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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any 
liability for any loss however caused arising out of reliance by any person or legal entity on any such act, 
omission, statement or intimation occurring during Council Briefings or Council Meetings.  Any person or 
legal entity who acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing 
or Council Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any 
application lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the 
outcome of the application, and any conditions attaching to the decision made by the Council in respect of 
the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Standing Orders prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public 

to come forward to address the Council and to give their name, address and Agenda Item number (if 

known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council 

Member or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be “taken on notice” and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be 

included in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the City’s records under Section 5.94 of the Local 

Government Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member 

of the public that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

 All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

 All recordings are retained as part of the City's records in accordance with the General Disposal 

Authority for Local Government Records produced by the Public Records Office; 

 A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting 

is available in accordance with Policy No. 4.2.4 – Council Meetings – Recording and Web Streaming.  

 Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the City’s Policy – 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

 The live stream can be accessed from www.vincent.wa.gov.au/livecouncilmeeting 

 Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

 If you have any issues or concerns with the live streaming of meetings, please contact the City’s 

Manager Governance and Risk on 08 9273 6538. 

 

http://www.vincent.wa.gov.au/livecouncilmeeting
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

“Today we meet on the lands of the Nyoongar people and we honour them as the traditional 
custodians of this land”. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Mayor Emma Cole on approved leave of absence from 7 July 2017 to 17 July 2017.  
 
Cr Buckels on approved leave of absence from 3 July 2017 to 15 July.  

3 PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

6 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

7 DECLARATIONS OF INTEREST 
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8 DEVELOPMENT SERVICES 

8.1 NO. 71 (LOT: 200; D/P: 92012) EDWARD STREET, PERTH - CONCRETE BATCHING PLANT 
(UNLISTED USE) 

TRIM Ref: D17/68689 

Author:  Remajee Narroo, Statutory Planning Officer  

Authoriser: John Corbellini, Director Development Services  

Ward: South 

Precinct: East Perth Redevelopment Authority – Precinct 15 Claisebrook Road North 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Copy of Minister's Planning Approval 2012 ⇩   

3. Attachment 3 - Timetable of Events ⇩   

4. Attachment 4 - Development Plans ⇩   

5. Attachment 5 - Application Letter ⇩   

6. Attachment 6 - Summary of Submissions ⇩   

7. Attachment 7 - Applicant's Response to the Submissions ⇩   

8. Attachment 8 - Current Environmental Management Plan ⇩   

9. Attachment 9 - Current Environmental Noise Plan ⇩   

10. Attachment 10 - Advice Notes ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Perth Town Planning Scheme No.2 - 
East Perth Redevelopment Authority Scheme No. 1 and the Metropolitan Region Scheme, 
APPROVES the application for development approval for a Concrete Batching Plant (Unlisted Use) at 
No.71 (Lot 200; D/P: 9202) Edward Street, Perth, in accordance with the plans shown as Attachment 
4, subject to the following conditions, with the associated determination advice notes in Attachment 
10: 

1. Term of Approval 

This approval is granted for a term expiring on 16 October 2018; 

2. Vehicle Access 

2.1 This approval limits concrete batching operations and access to the site by trucks and 
 semi-trailers to any time between Monday and Saturday inclusive; 

2.2 There is to be no access to the site by trucks and semi-trailers on Sundays or public 
 holidays; 

3. Environmental Management Plan 

3.1 The development must be carried out in accordance with the Environmental Management 
Plan prepared by Strategen Environmental Consultants dated August 2014, or any 
revised Environmental Management Plan approved by the City; 

3.2 Within 28 days of this approval the applicant shall lodge with the City a revised 
Environmental Management Plan that requires all truck traffic associated with the 
development to access and egress the Claisebrook Precinct via Edward Street to Lord 
Street and to not utilise Claisebrook Road north of Caversham Street unless such truck 
movements are to provide local supplies of concrete within the Claisebrook Precinct; 

4. Noise Management Plan 

The development must be carried out in accordance with the recommendations made in the 
SVT Engineering Consultants Environmental Noise Assessment dated 21 April 2011, or other 

CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_1.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_2.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_3.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_4.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_5.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_6.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_7.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_8.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_9.PDF
CO_20170712_AGN_2103_AT_EXTRA_files/CO_20170712_AGN_2103_AT_EXTRA_Attachment_9144_10.PDF
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Noise Management Plan approved by the City, including in particular, but without limitation: 

a. Control/reduction of noise emitted from the site and activities associated with the site; 

b. Maintenance of plant/mechanical equipment and application of inspection schedules to 
ensure optimal, quiet working order; 

c. Selection of equipment for onsite operations, including both prospective equipment and 
retrofitting of existing equipment, to minimise individual and accumulative noise impacts 
from the site; 

d. Induction and training of workforce to promote compliant operation, in accordance with 
the noise management plan; 

e. Detail the methods of on-going self-monitoring, including testing equipment, locations, 
frequency, technical parameters, interpretation of results, and periodic evaluation of the 
monitoring method (to account for further encroachment of residential development and 
changes to surrounding built environment over time); 

f. Complaint response methods, including short and long term abatement measures and 
record keeping; and 

g. Details of staff member(s) accountable for overseeing compliance with the noise 
management plan; and 

5. Landscaping 

Landscaping shall be maintained in accordance with the Landscape Management Plan dated 
26 June 2012, or other Landscape Management Plan approved by the City. 

6. General  

Where any of the above conditions have a time limitation for compliance, and the condition is 
not met in the required time frame, the obligation to comply with the requirements of the 
condition continues whilst the approved development exists. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for the Concrete Batching Plant (Unlisted Use) at No. 
71 Edward Street, Perth. 

BACKGROUND: 

Landowner: Hanson Construction Materials Pty Ltd 

Applicant: Allerding and Associates 

Date of Application: 13 April 2017 

Zoning: MRS: Urban  
City of Perth Planning Scheme No. 2 – East Perth redevelopment 
Scheme No. 1: Zone: Residential R-Code: R80 
Draft TPS2: Zone: Residential/Commercial  R-Code: R160 

Built Form Area: Mixed Use and Transit Corridor 

Existing Land Use: Concrete Batching Plant – “Use not Preferred or Contemplated” 

Proposed Use Class: Concrete Batching Plant – “Use Not Preferred or Contemplated” 

Lot Area: 5,968m² 

Right of Way (ROW): Not applicable 

Heritage List: No 

 
The subject site is located at the corner of Lord Street/Edward Street/Graham Farmer Freeway, Perth as 
shown in Attachment 1. The site and adjoining properties are zoned ‘Residential’ R80 and the area consists 
of residential, commercial and mixed-use developments. The site is currently occupied by the Hanson 
Concrete Batching Plant. 
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Concrete Batching Plant Use 
 
The concrete batching plant commenced operations, albeit in a smaller capacity, from the locality in the mid-
1960s. The East Perth Redevelopment Authority (EPRA) was established in 1992, with responsibility through 
its Act for the planning and redevelopment of the East Perth Redevelopment Area and assumed the role for 
decision making in a planning capacity. 
 
The Hanson (previously Pioneer Construction Materials) plant moved to its current location in the mid-1990s 
due to the need for their sites to be resumed for the Graham Farmer Freeway project. Development approval 
for the plant was issued by the then EPRA and included a time limitation, which expired in mid-2012. 
 
In 2001, EPRA commenced “normalisation” of land within the EPRA Scheme area, which involved returning 
planning authority for the area to the City of Perth. The subject site was included in the normalisation on 
17 January 2002. The provisions of the EPRA Scheme and Policies were incorporated in the City of Perth 
Scheme No. 2 by order of the then Minister. 
 
Between April 2002 and June 2007, the City of Perth granted conditional approval for time extensions to the 
use to enable the site to continue to operate as a concrete batching plant.  Each time the approval was 
generally issued for a further 12 months, allowing a continued review of the impact of the unrestricted hours 
and associated vehicle movements on the surrounding area, given that the area was in a gradual transition 
towards increased residential development. On 19 January 2005, conditional approval was granted by the 
Council for the proposed extension to the concrete loading facility, in the south west corner of the existing 
Hanson site at 71 Edward Street, Perth. 
 
The site was transferred to the jurisdiction of the City of Vincent on 1 July 2007 as part of the local 
government municipal boundary adjustment. As part of the transfer the City would continue to administer the 
City of Perth Scheme (and policies) applicable to the area until such time that the City of Vincent Town 
Planning Scheme No. 1 was amended or reviewed. 
 
In 2009, the State Administrative Tribunal (SAT) approved the application for the Silo Storage Building. 
 
In 2011 an application was lodged to enable the plant to operate indefinitely. As the City did not determine 
the application within the statutory time frame set out in its planning scheme, an application for review to the 
SAT was lodged in August 2011 and subsequently called in by the then Minister for Planning. The Minister 
called in the application on the basis that the application gave rise to issues of state and regional significant. 
Following SAT’s hearing of the application, it provided the Minister for Planning with recommendations and 
included conditions should the Minister grant approval. 
 
On 21 May 2012, conditional approval was granted by the Minister to allow the plant to operate for a further 
five years until 16 October 2017, as documented in Attachment 2. The reason for the Minister’s decision 
was that a five year period would provide sufficient time to enable the necessary strategic planning 
framework for the subject site to be finalised to indicate clearly the ultimate development intent for the 
subject land. 
 
Further to the application referred to above, other development applications for additions to the site have 
been considered and determined by the City, as summarised below: 
 

 On 5 May 2015 the Council conditionally approved the demolition of an existing ‘slumping’ building and 
construction of a new ‘slumping’ building at the subject site. 

 On 16 February 2016 the City conditionally approved Light Industry (Organic Recycling Equipment and 
Sheds) and Associated Car Parking on adjoining lots to the batching plant facing Edward Street. 

 
A more comprehensive summary of the timeline of events is provided in Attachment 3. 
 
Strategic Planning Framework 
 
Since the Minister’s decision in 2012 to conditionally approve the development for a five year period the City 
has progressed the development and adoption of its strategic local planning framework. The key milestones 
are outlined as follows: 
 

 In October 2011 the City forwarded draft Town Planning Scheme No. 2 (TPS2) to the Western 
Australian Planning Commission (WAPC) for consent to advertise. The draft TPS2 incorporated the 
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concrete batching plant sites into Scheme Map 4 - Mount Lawley/Highgate with a zoning of 
‘Residential/Commercial’. 

 In September 2013, the Minister granted approval to advertise the draft TPS2 subject to various 
modifications including amending the zoning of the concrete batching plant sites to ‘Special Use – 
Concrete Batching Plant’ and the surrounding area from ‘Residential/Commercial’ to ‘Commercial’. 

 The draft TPS2 was advertised in 2014 with comments being received from the community regarding 
the discontinuation of the concrete batching plant and support for Council’s proposal to create a mixed 
use area. 

 On 18 November 2014, Council endorsed the draft TPS2 for forwarding to the WAPC for determination. 
At that time, Council recommended the concrete batching plant sites be zoned Residential/Commercial 
R160 with “Special Use” for Concrete Batching Plant with a sunset clause (coinciding with the existing 
terms of approval – October 2017) and the surrounding area being zoned Residential/Commercial 
R100. 

 No determination has been made by the Minister for Planning regarding the City’s draft TPS2 since its 
lodgement with the WAPC in December 2014. 

 
A more comprehensive summary of the timetable of events is provided in Attachment 3. 
 
It is noted that from a State and regional planning perspective, consideration is to be given to State 
Government policies, which include Directions 2031 and Beyond, the State’s policy for the Perth and Peel 
regions, the Capital City Planning Framework, the State Government’s policy for Perth, and the Economic 
and Employment Land Strategy (EELS). 
 
Other Development Approvals within the Locality 
 
Since the Minister’s Approval in 2012, there have been numerous development approvals granted which 
have resulted in an increase in the extent of residential development within the locality, including the 
following: 
 

 No. 2 Edward Street, Perth- mixed use development comprising five multiple dwellings; 

 No. 17 Gladstone Street, Perth – eight multiple dwellings development; 

 Nos. 150-158 Claisebrook Road, Perth- mixed use development comprising 116 multiple dwellings; 

 No. 159 Claisebrook Road, Perth- mixed use development comprising nine multiple dwellings; and 

 Nos. 60, 62, 62A Cheriton Street, Perth – mixed use development comprising 35 multiple dwellings. 
 
The City is currently processing an application at No. 123 Claisebrook Road, Perth for 12 multiple dwellings 
which will not be determined prior to the consideration of this application. 
 
These approvals are also referred to in the comprehensive timetable of events in Attachment 3. 
 
Previous Application 
 
On 18 November 2016, the City received an application which proposed to remove the time limit on the 
Minister’s approval (21 May 2012) so that the plant could operate indefinitely and to modify conditions of the 
existing approval. As the application was not determined within the statutory timeframe, the applicant lodged 
an application for review with SAT on 21 February 2017 for the deemed refusal. 
 
On 2 May 2017 Council considered the application and resolved as follows: 
 
“That following the consideration of the preliminary legal issue as presented as part of the State 
Administrative Tribunal proceedings, if the State Administrative Tribunal determines that the application is 
capable of being considered under Clause 77 of Schedule 2, Planning and Development (Local Planning 
Scheme) Regulations 2015, then the Council’s position is as follows:  
 
Council, through its legal representative convey to the State Administrative Tribunal that Council AGREES to 
resolve the review proceeding for No. 71 (Lot: 200: D/P: 92012) Edward Street, Perth on the basis that:  
 
1. The application be approved under Clause 77 subject to the matters referred to in paragraph 2 

below; 
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2. All conditions and advice notes detailed on the development approval granted by the Minister for 
Planning on 21 May 2012 included in Attachment 2 continue to apply to this approval, except as 
follows: 

 
(a) Condition 1 of the development approval is amended as follows:  
 

“1. This approval is granted for a term expiring on 16 October 2018”  
 
(b) Additional Condition 9 is included on the development approval as follows:  
 

“9. The Traffic Management Plan referred to in Condition 4 be updated to the 
satisfaction of the City to include reference to truck movements as follows: 

 
(a) All Truck traffic is not to utilise Claisebrook Road north of Caversham Street 
unless truck movements are to provide local supplies of concrete within the 
Claisebrook Precinct. All truck traffic is to access and egress the Claisebrook 
Precinct via Edward Street to Lord Street”” 

 
On 23 May 2017 SAT determined that the Minister’s approval of the Concrete Batching Plant on 
21 May 2012 could not be amended under Clause 77 of Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 and as such the appeal was dismissed. 
 
Current Application 
 
During the proceedings at SAT and prior to Council Meeting on 2 May 2017 the applicant submitted a new 
planning application to the City pre-empting the SAT decision on the preliminary legal matter. 
 
The current application was submitted to the City on the 13 April 2017. The application seeks approval in 
perpetuity for the Concrete Batching Plant (Unlisted Use). The development plans are provided in 
Attachment 5. The application, including the applicant’s Schedule of Modified Conditions is included in 
Attachment 5. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Perth Planning Scheme No. 2 - East Perth Redevelopment Scheme No. 1 (EPRA Scheme). 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use Use Permissibility 

Concrete Batching Plant Unlisted use 

 
The above element of the proposal requires the discretion of Council and is discussed in the comments 
section below. 

CONSULTATION/ADVERTISING: 

Consultation was undertaken for a period of 21 days in accordance with the Planning and Development 
(Local Planning Scheme) Regulations 2015, from 26 May 2017 until 17 June 2017. Letters were sent to 
owners/occupiers for properties as shown in Attachment 1. It is noted that the consultation radius included 
the same properties as those consulted in previous applications for the property. A sign was erected on site 
by the applicant.  
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A total of 91 submissions were received in relation to the proposal comprising of 87 objections, and 
four submissions of support. The matters raised in the submissions were as follows: 
 

 Impact of the land use on the locality; 

 Inconsistency with Local Planning Framework; 

 Impact of Dust on nearby properties ; 

 Impact of Noise and Traffic on the locality; and 

 Economic Impact on the locality. 
 
The main issues raised in the submissions are discussed in the Comment section below. A summary of the 
submissions received and Administration’s response to each is contained in Attachment 6. The applicant 
has provided a response to the submissions in Attachment 7. 

Design Advisory Committee (DAC): 

Referred to Design Advisory Committee: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Perth Planning Scheme No. 2 – East Perth Redevelopment Scheme No.1; and 

 Policy No. 4.1.5 – Community Consultation. 
 
Community Consultation 
 
It is noted that the need for consultation was considered based on the following legislative provisions, noting 
that (unless otherwise stated) references to clauses are those contained in Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015: 
 

 Clause 64(1)(e) requires that a development application be advertised if the proposed development is 
of a type that the scheme requires to be advertised. 

 Under cl 5.2.4(a) of the EPRA Scheme as referenced in the City of Perth Town Planning Scheme No 2, 
where a category of use is not stipulated in regard to a particular precinct as either a preferred use or a 
contemplated use, then the application may only be considered after advertising has taken place. 

 In Hanson and Town of Vincent [2008] WASAT 71 at [49-50], the SAT found that a concrete batching 
plant was not a preferred or contemplated use in Precinct 15 and was therefore subject to the 
compulsory advertising requirement in cl 5.2.4 of the EPRA Scheme. 

 
Consistency in Decision Making 
 
It is noted that consistency in decision making has been considered by the SAT in a number of cases 
including Hanson Construction Materials Pty Ltd and Town of Vincent [2008] WASAT 71 and in Humphries 
and City of Stirling [2011] WASAT 105 where the Tribunal found that “In circumstances where the planning 
framework is the same and the circumstances have not changed in any substantial way, it is in the interests 
of orderly and proper planning that planning decisions in relation to a site are made in a consistent way.” In 
considering this application due regard to this principle is to be applied. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination as the proposal is for a use which is not ’Preferred 
or Contemplated’ under the City of Perth Scheme No. 2 (which incorporates the EPRA Scheme). 
 
The applicant will have the right to have Council’s decision reviewed by the State Administrative Tribunal 
(SAT) in accordance with Part 14 of the Planning and Development Act 2005. 

RISK MANAGEMENT IMPLICATIONS: 

The application was lodged on 13 April 2017 and will be considered deemed refused for the purposes of a 
SAT review on 13 July 2017. Should Council not determine the application on or before 12 July 2017 and the 
applicant seeks a review of the deemed refusal to the SAT, it is likely that the matter will proceed to a full 
hearing, with uncertainty as to what are the key areas of concern. This may also increase the City’s exposure 
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of costs being awarded as it could be argued that there was no genuine attempted to make a decision on the 
merits of the application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

If there is an appeal, costs will be incurred for a Legal Consultant representing the City on this matter. 

COMMENTS: 

Planning Framework and Land Use 
 
A key reason stated by the Minister for granting a time limited approval in 2012 was the view that during the 
term of that approval the necessary strategic planning framework for the subject site would be finalised which 
would indicate clearly the ultimate development intent for the subject land. How and whether this strategic 
planning framework has changed is therefore a pivotal consideration in the determination of this application. 
 
As part of this application the applicant has requested that the current conditions of planning approval be 
modified which are to be included if the proposal is supported. The key aspects of the modified conditions 
are summarised as follows: 
 

 Removal of the time limit applying under the Minister’s approval so that the approval will operate 
indefinitely; 

 Provide for ongoing review of the Environmental Management Plan and the Noise Management Plan; 

 Make minor changes to current conditions of approval; and 

 Add a new condition for the re-routing of trucks away from Claisebrook Road north of Caversham 
Street. 

 
The State and Regional Framework 
 
From a State and regional perspective, consideration is to be given to State Government policies, which 
include Directions 2031 and Beyond, the State’s policy for the Perth and Peel regions, the Capital City 
Planning Framework, the State Government’s policy for Perth, and the Economic and Employment Land 
Strategy (EELS). 
 
The subject site, which is part of the suburb of Perth, is identified in Directions 2031 and Beyond as being 
part of the Perth Capital City Activity Centre. Directions 2031 outlines that the applicable State policy for this 
Activity Centre is the Capital City Planning Framework (CCPF), and that this document guides the 
development of the capital city and its immediate surrounds. It should be noted that Directions 2031 and 
Beyond does not identify the site as an ‘existing industrial area’, ‘strategic industrial area’ or ‘priority industrial 
area’. 
 
The CCPF sets out a spatial framework plan for a 12 kilometre by 12 kilometre area around Perth city centre. 
The CCPF vision is for “Central Perth will be a world class liveable central city; green, vibrant, compact and 
accessible with a unique sense of place”. The CCPF proposes a conceptual spatial plan for central Perth, 
emphasising the plan is “intended to identify strategic patterns for future development in the focus area, 
particularly to highlight opportunities for appropriate intensified development.” The Claisebrook Precinct is 
nominated as being within an area, where a diverse mix of uses are considered appropriate, with the CCPF 
identifying the area as “Predominantly mixed-use areas, with commercial and retail uses at lower building 
floor levels and commercial or residential uses at upper levels”. 
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Section 5.2.6 of the CCPF emphasises the importance of a well-connected city centre, and identifies specific 
investigation areas around the edge of the city where planning needs to “overcome barriers constraining the 
city centre and unlock the potential of important surrounding areas.” One such area identified in the CCPF is 
the ‘Northern Edge’ of the city centre, which includes the railway and freeway near Claisebrook Rail Station. 
In relation to this area, the CCPF states that “Revised planning of the precinct between Perth Railway Station 
and the Swan River foreshore in the vicinity of the Graham Farmer Freeway and the Armadale railway line 
could achieve significant community returns. This area is currently structured with fragmented planning 
jurisdictions, conflict between land uses, poor connectivity and inhospitable environments”. It is considered 
that the concrete batching plant land use creates significant conflict with both existing and potential 
residential and commercial land uses of the area and therefore do not align with the objective and intent of 
the CCPF in the long term. 
 
The EELS represents the State Government's response to an identified shortage of supply in light and 
general industrial land in the Perth and Peel Regions. The aim of the Strategy is to ensure that adequate 
forward planning is undertaken to provide employment land in both the Perth metropolitan and Peel regions 
over the next 20 years and beyond. EELS makes reference to the importance of setting aside non-heavy 
industrial land in close proximity to the Perth Central Area, and it refers to the concrete batching plants as an 
example. The EELS also identifies the vacant land to the rear of the former East Perth Power Station as the 
designated ‘Industrial Centre’ servicing central Perth, which presents an opportunity for the relocation of the 
plants whilst satisfying the objectives and the intent the EELS document. 
 
There are clear inconsistencies between the state’s strategic planning documents and no clarification is 
afforded as to which document would prevail to the extent of any inconsistency. Whilst reference to the 
concrete batching plants is noted in the EELS it is considered that this reference alone does not provide 
unequivocal strategic recognition of the importance of these concrete batching plants. Given the EELS 
references the former East Perth Power Station both the CCPF identifies the subject site as a mixed use 
area with commercial, retail and residential uses, it is not considered that the State’s strategic planning 
framework supports the permanent operation of the concrete batching plant in this location. 
 
The applicant has advised that they have not considered relocation of the concrete batching plants 
elsewhere, despite having known since the Minster’s decision in 2012 that their term of approval was only 
valid until October 2017. The applicant has advised that the existing concrete batching plants are in a 
significant and strategic location due to their proximity to the Perth Central Business District and the Graham 
Farmer Freeway, which the applicant considers to be the best location from an operational perspective. 
 
Local Planning Framework 
 
The applicable local planning framework under which this determination is made remains unchanged from 
the earlier determination of the Minister, being the City of Perth Scheme No 2 (which incorporates the East 
Perth Redevelopment Scheme). The submissions received by the City during the community consultation 
period raised concerns regarding the ongoing use of the subject site as a concrete batching plant. 
 
The City has progressed the development and adoption of its own strategic planning framework (TPS2) 
however, it is to be finalised. There were significant delays with the time taken by the WAPC and Minister for 
Planning to grant consent to advertise (requested in 2011 and provided in 2013). Following advertising and 
consideration by Council draft TPS2 was then sent to the WAPC in 2014 and is yet to be finalised. 
Administration understands that TPS2 was presented to the Statutory Planning Committee (SPC) of the 
WAPC in early November 2016. Whilst the City continues to advocate to the WAPC and the Minister for 
Planning to have the draft TPS2 finalised, the delay in approval of TPS2 is outside the City’s control. 
 
The draft TPS2, as adopted by Council, provides a character statement for the precinct which acknowledges 
that the area is unique from other areas in the City because of its proximity to public transport nodes and the 
predominant mix of light and service industrial land uses. Promoting transit oriented development and 
increasing residential development within the inner and middle metropolitan region accords with various 
State planning policies. It is also consistent with the evolution of East Perth into a more diverse, 
cosmopolitan area with the development of the former East Perth Redevelopment Authority’s Claisebrook 
Village Project and Metropolitan Redevelopment Authority’s (MRA’s) proposed Riverside and East Perth 
Power Station Projects. 
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Given the above, the concrete batching plant use is considered to be inconsistent with the City’s future vision 
for the locality transitioning to a mixed-use area. However, as the draft TPS2 was modified for advertising at 
the instruction of the then Minister, so that it designated the concrete batching plant as ‘Special Use – 
Concrete Batching Plan’ zone rather than ‘Residential/Commercial R160’ as recommended by Council after 
advertising, it is not certain or imminent what the zoning for the subject site will be. On this basis, it is 
considered premature for the permanency of the concrete batching plant use to be determined. As a result it 
is recommended that any approval be limited to 16 October 2018 to enable TPS2 to be finalised to indicate 
clearly the ultimate development intent for the subject site. 
 
EPRA Scheme 
 
Under the EPRA Scheme, the concrete batching plant use is neither ‘preferred’ nor ‘contemplated’ in the 
Claisebrook Precinct and there is no prohibition of this use. As a result the concrete batching plant has been 
assessed as an unlisted use. It has historically been accepted by EPRA, the City of Perth, the Minister, the 
City and the SAT, in its determination of Hanson Construction Materials Pty Ltd and Town of Vincent [2008] 
WASAT 71, that the concrete batching plant is an unlisted use which is capable of approval. 
 
As the EPRA Scheme has remained unchanged since the earlier decisions of the City of Perth and the SAT, 
and applying the principles of proper and orderly planning as identified in SAT decisions of Hanson 
Construction Materials Pty Ltd and Town of Vincent and Humphries and City of Stirling, the City cannot 
refuse the application simply because it is not a ‘contemplated’ or ‘preferred’ use. As is set out in the SAT 
decision of Hanson Construction Materials Pty Ltd and Town of Vincent and Humphries and City of Stirling 
decisions are required to be made consistently and reasonably based on the merits of the application. 
Having regard to these previous decision the City considers the use ‘concrete batching plant’ to be an 
‘unlisted use’ under the EPRA Scheme.  
 
Dust, Noise and Traffic 
 
The submissions received by the City during the community consultation period raised concerns regarding 
the impact of the ongoing use of the subject site with respect to dust, noise and traffic. In addition to the 
current management plans, the operator has a statutory obligation to comply with the provisions of the 
Environmental Protection (Concrete Batching and Cement Products Manufacturing) Regulations 1998 and 
Environmental Protection (Noise) Regulations 1997. The Environmental Management Plan and the 
Environmental Noise Assessment are as shown in Attachments 8 and 9 respectively. 
 
The City has maintained a register of complaints received relating to the concrete batching plants. Over the 
past 5 years the City has received 13 concerns/complaints in total (from concerns relating to the two plants in 
the locality) regarding dust, noise and traffic, with at least one complainant raising concerns on multiple 
occasions. The City has investigated all concerns raised and requested responses from the operators in 
each instance, who have been responsive in addressing the issues. Between February 2016 and 26 June 
2017 the City did not receive any concerns or complaints in relation to the concrete batching plant 
operations. Since 26 June 2017, the City has received six complaints relating to traffic and dust. The City is 
currently investigating these complaints and has yet to verify the impact being alleged. 
 
The operator of the concrete batching plant, in accordance with the 2012 approval, is required to submit to 
the City on an annual basis a self-monitoring compliance audit. The compliance audit report provides details 
of dust management for the subject site. The report is reviewed by the City and to date have been 
considered acceptable.  
 
The submissions received by the City also raised some concerns regarding traffic impacts. The applicant has 
proposed as part of their application an additional condition relating to truck movements along Edward 
Street. This will assist in minimising impacts to local residents and is supported. It is considered appropriate 
that the details of the truck movements are incorporated into the Environmental Management Plan and as 
such this requirement has been incorporated in the Environmental Management Plan condition accordingly. 
 
Economic Impact 
 
One of the submitters provided an Economic Assessment of the Claisebrook Concrete Batching Plants as 
part of their submission, outlining that the land parcels that currently accommodate the Concrete Batching 
Plants could accommodate an additional 500 residents, support 650 jobs and attract investment in the order 
of $154.5 million. The submission also states that if the concrete batching plants are relocated approximately 
105 jobs and $12 million in value would be added to the local economy. The submission concludes by 
outlining there are economic benefits for not approving the Concrete Batching Plants which outweigh the 
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continuation of the operation of the concrete batching plants. The matter relating to economic impact was 
raised and formed part of the evidence raised by the batching plant operator, in the 2012 SAT proceedings. 
It noted that this had no significance when the SAT made its recommendation to the Minister. 
 
Conclusion 
 
The application seeks the approval for an existing Concrete Batching Plant in perpetuity and to update some 
of the conditions of the existing approval, including a new condition for the re-routing of trucks away from 
Claisebrook Road north of Caversham Street. The City has considered the proposed conditions and have 
recommended its own set of conditions to ensure the development operates in accordance with the existing 
approved Environmental Management Plan and Noise Management Plan, subject to the changes to the 
truck access proposed as part of this application. These changes to the truck access routes are considered 
to assist in minimising the potential impact of truck movements on local residents. 
 
The concrete batching plant use is not ‘preferred’ or ‘contemplated’ under the EPRA Scheme and is 
considered an ‘unlisted use’. Although the strategic planning framework for the locality has progressed it is 
yet to be finalised. It is considered premature for the permanency of the concrete batching plant use to be 
determined at this point in time. If the planning framework, namely TPS2, is finalised it will create certainty 
and have the potential to provide a conclusion to the concrete batching plant matter. It is recommended that 
in the interim, Council grants approval until 16 October 2018, to enable the strategic planning framework to 
be finalised.  
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8.2 NO. 120 (LOT: 1001; D/P: 29129 ) CLAISEBROOK ROAD, PERTH - CONCRETE BATCHING 
PLAND (USE NOT LISTED) 

TRIM Ref: D17/75695 

Author:  Remajee Narroo, Statutory Planning Officer  

Authoriser: John Corbellini, Director Development Services  

Ward: South 

Precinct: East Perth Redevelopment Authority – Precinct 15 Claisebrook Road North 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Copy of Minister's Planning Approval 2012 ⇩   

3. Attachment 3 - Timetable of Events ⇩   

4. Attachment 4 - Development Plans ⇩   

5. Attachment 5 - Application Letter ⇩   

6. Attachment 6 - Summary of Submissions ⇩   

7. Attachment 7 - Applicant's Response to the Submissions ⇩   

8. Attachment 8 - Environmental Management Plan ⇩   

9. Attachment 9 - Noise Management Plan ⇩   

10. Attachment 10 - Advice Notes ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Perth Town Planning Scheme No. 2 - 
East Perth Redevelopment Authority Scheme No. 1 and the Metropolitan Region Scheme, 
APPROVES the application for development approval for Concrete Batching Plant (Use Not Listed) at 
No. 120 (Lot: 1001; D/P: 29129) Claisebrook Road, Perth, in accordance with the plans shown as 
Attachment 4, subject to the following conditions, with the associated determination advice notes in 
Attachment 10: 

1. Term of Approval 

This approval is granted for a term expiring on 16 October 2018; 

2. Vehicle Access 

2.1 This approval limits concrete batching operations and access to the site by trucks and 
 semi-trailers to any time between Monday and Saturday inclusive; 

2.2 There is to be no access to the site by trucks and semi-trailers on Sundays or public 
 holidays; 

3. Environmental Management Plan 

3.1 The development must be carried out in accordance with the Environmental Management 
Plan prepared by Holcim Australia dated June 2016, or any revised Environmental 
Management Plan approved by the City; 

3.2 Within 28 days of this approval the applicant shall lodge with the City a revised 
Environmental Management Plan that requires all truck traffic associated with the 
development to access and egress the Claisebrook Precinct via Edward Street to Lord 
Street and to not utilise Claisebrook Road north of Caversham Street unless such truck 
movements are to provide local supplies of concrete within the Claisebrook Precinct; 

4. Noise Management Plan 

4. The development must be carried out in accordance with the recommendations made in 
the Herring Storer Acoustics Noise Management Plan (Ref:12645-3-10164) dated 
December 2010, or other Noise Management Plan approved by the City, including in 
particular, but without limitation: 
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(a) Reverse the truck access route during night operations (7 pm to 6 am), so mixing trucks enter 
the loading area from the west, travel east through the loading  bay building, then move to 
the night slump stand, located behind the existing delivery shed then following slumping, 
they turn within the site and exit via Claisebrook Road; 

 
(b) Ensuring that the personnel entry door to the production tower is not left open between 7 pm 

and 7 am;  

5. Landscaping 

Landscaping to be maintained in accordance with the Landscape Plan (Ref: 08-13-00985A) dated 
2013 or other Landscape Management Plan approved by the City; and 

6. General  

Where any of the above conditions have a time limitation for compliance, and the condition is not met in 
the required time frame, the obligation to comply with the requirements of the condition continues whilst 
the approved development exists. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for the Concrete Batching Plant (Unlisted Use) at 
No.120 Claisebrook Road, Perth. 

BACKGROUND: 

Landowner: Holcim (Australia) Pty Ltd 

Applicant: Allerding and Associates 

Date of Application: 20 April 2017 

Zoning: MRS: Urban  
City of Perth Planning Scheme No.2 – East Perth Redevelopment 
Scheme No.1: Zone: Residential R-Code: R80  
Draft TPS2: Zone: Residential/Commercial R-Code: R160  

Built Form Area: Mixed Use 

Existing Land Use: Concrete Batching Plant – “Use not Preferred or Contemplated 

Proposed Use Class: Concrete Batching Plant – “Use Not Preferred or Contemplated 

Lot Area: 4,870m2 

Right of Way (ROW): Not applicable 

Heritage List: No 

 
The subject site is located at the corner of Claisebrook Road/Caversham Street/Graham Farmer Freeway, 
Perth as shown in Attachment 1. On the eastern side the site abuts the East Perth Train Station property. 
The site and adjoining properties are zoned ‘Residential’ R80 and the area consists of residential, 
commercial and mixed-use developments. The site is currently occupied by the Concrete Holcim Batching 
Plant. 
 
Concrete Batching Plant Use 

 
In 1987 the existing Holcim Concrete Batching Plant relocated to current location from its previous site on 
Trafalgar Road, East Perth. The East Perth Redevelopment Authority (EPRA) was established in 1992, with 
responsibility through its Act for the planning and redevelopment of the East Perth Redevelopment Area and 
assumed the role for decision making in a planning capacity. 
 
In 2001, EPRA commenced “normalisation” of land within the EPRA Scheme area, which involved returning 
planning authority for the area to the City of Perth. The subject site was included in the normalisation on 
17 January 2002. The provisions of the EPRA Scheme and Policies were incorporated in the City of Perth 
Scheme No 2 by order of the then Minister. 
 



SPECIAL COUNCIL MEETING AGENDA 12 JULY 2017 

Item 8.2 Page 109 

Since then the East Perth Redevelopment Authority (EPRA) approved the extension of 12 months of 
unlimited operating hours to the batching plant. Further to this, the City of Perth Council granted approval for 
a 12 month period of unlimited operating hours. 
 
The site was transferred to the jurisdiction of the City of Vincent on 1 July 2007 as part of the local 
government municipal boundary adjustment. As part of the transfer the City would continue to administer the 
City of Perth Scheme (and policies) applicable to the area until such time that the City of Vincent Town 
Planning Scheme No. 1 was amended or reviewed. 
 
In 2009, the State Administrative Tribunal (SAT) approved the application for the Silo Storage Building. 
 
In 2011 an application was lodged to enable the plant to operate indefinitely. As the City did not determine 
the application within the statutory time frame set out in its planning scheme, an application for review to the 
SAT was lodged in August 2011 and subsequently called in by the then Minister for Planning. The Minister 
called in the application on the basis that the application gave rise to issues of state and regional significant. 
Following SAT’s hearing of the application, it provided the Minister for Planning with recommendations and 
included conditions should the Minister grant approval. 
 
On 21 May 2012, conditional approval was granted by the Minister to allow the plant to operate for a further 
five years until 16 October 2017, as documented in Attachment 2. The reason for the Minister’s decision 
was that a five year period would provide sufficient time to enable the necessary strategic planning 
framework for the subject site to be finalised to indicate clearly the ultimate development intent for the 
subject land. 
 
A more comprehensive summary of the timeline of events is provided in Attachment 3. 
 
Strategic Planning Framework 
 
Since the Minister’s decision in 2012 to conditionally approve the development for a five year period the City 
has progressed the development and adoption of its strategic local planning framework. The key milestones 
are outlined as follows: 
 

 In October 2011 the City forwarded draft Town Planning Scheme No. 2 (TPS2) to the Western 
Australian Planning Commission (WAPC) for consent to advertise. The draft TPS2 incorporated the 
concrete batching plant sites into Scheme Map 4 - Mount Lawley/Highgate with a zoning of 
‘Residential/Commercial’. 

 In September 2013, the Minister granted approval to advertise the draft TPS2 subject to various 
modifications including amending the zoning of the concrete batching plant sites to ‘Special Use – 
Concrete Batching Plant’ and the surrounding area from ‘Residential/Commercial’ to ‘Commercial’. 

 The draft TPS2 was advertised in 2014 with comments being received from the community regarding 
the discontinuation of the concrete batching plant and support for Council’s proposal to create a mixed 
use area. 

 On 18 November 2014, Council endorsed the draft TPS2 for forwarding to the WAPC for determination. 
At that time, Council recommended the concrete batching plant sites be zoned Residential/Commercial 
R160 with “Special Use” for Concrete Batching Plant with a sunset clause (coinciding with the existing 
terms of approval – October 2017) and the surrounding area being zoned Residential/Commercial 
R100. 

 No determination has been made by the Minister for Planning regarding the City’s draft TPS2 since its 
lodgement with the WAPC in December 2014. 

 
A more comprehensive summary of the timetable of events is provided in Attachment 3. 
 
It is noted that from a State and regional planning perspective, consideration is to be given to State 
Government policies, which include Directions 2031 and Beyond, the State’s policy for the Perth and Peel 
regions, the Capital City Planning Framework, the State Government’s policy for Perth, and the Economic 
and Employment Land Strategy (EELS). 
 
Other Development Approvals within the Locality 
 
Since the Minister’s Approval in 2012, there have been numerous development approvals granted which 
have resulted in an increase in the extent of residential development within the locality, including the 
following: 
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 No. 2 Edward Street, Perth- mixed use development comprising five multiple dwellings; 

 No. 17 Gladstone Street, Perth – eight multiple dwellings development; 

 Nos. 150-158 Claisebrook Road, Perth- mixed use development comprising 116 multiple dwellings; 

 No. 159 Claisebrook Road, Perth- mixed use development comprising nine multiple dwellings; and 

 Nos. 60, 62, 62A Cheriton Street, Perth – mixed use development comprising 35 multiple dwellings. 
 
The City is currently processing an application at No. 123 Claisebrook Road, Perth for 12 multiple dwellings 
which will not be determined prior to the consideration of this application. 
 
These approvals are also referred to in the comprehensive timetable of events in Attachment 3. 
 
Previous Application 
 
On 18 November 2016, the City received an application which proposed to remove the time limit on the 
Minister’s approval (21 May 2012) so that the plant could operate indefinitely and to modify conditions of the 
existing approval. As the application was not determined within the statutory timeframe, the applicant lodged 
an application for review with SAT on 21 February 2017 for the deemed refusal. 
 
On 2 May 2017 Council considered the application and resolved as follows:  
 

That following the consideration of the preliminary legal issue as presented as part of the State 
Administrative Tribunal proceedings, if the State Administrative Tribunal determines that the application is 
capable of being considered under Clause 77 of Schedule 2, Planning and Development (Local Planning 
Scheme) Regulations 2015, then the Council’s position is as follows:  
 

Council, through its legal representative 
 
Council, through its legal representative convey to the State Administrative Tribunal that Council AGREES to 
resolve the review proceeding for No. 120 (Lot: 1001: D/P: 29129) Claisebrook Road, Perth on the basis 
that: 
 

1. The application be approved under Clause 77 subject to the matters referred to in paragraph 2 
below; 

 

2. All conditions and advice notes detailed on the development approval granted by the Minister for 
Planning on 21 May 2012 included in Attachment 2 continue to apply to this approval, except as 
follows:  

 

a) Condition 1 of the development approval is amended as follows: 
 

1. This approval is granted for a term expiring on 16 October 2018” 
 

b) Additional Condition 9 is included on the development approval as follows: 
 

“9.  The Traffic Management Plan referred to in Condition 4 be updated to the 
satisfaction of the City to include reference to truck movements as follows: 

 

All Truck traffic is not to utilise Claisebrook Road north of Caversham Street unless 
truck movements are to provide local supplies of concrete within the Claisebrook 
Precinct. All truck traffic is to access and egress the Claisebrook Precinct via Edward 
Street to Lord Street” 

 
On 23 May 2017 SAT determined that the Minister’s approval of the Concrete Batching Plant on 
21 May 2012 could not be amended under Clause 77 of Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 and as such the appeal was dismissed. 
 
Current Application 
 
During the proceedings at SAT and prior to Council Meeting on 2 May 2017 the applicant submitted a new 
planning application to the City pre-empting the SAT decision on the preliminary legal matter. 
 
The current application was submitted to the City on the 13 April 2017. The application seeks approval in 
perpetuity for the Concrete Batching Plant (Unlisted Use). The development plans are provided in 
Attachment 5. The application, including the applicant’s Schedule of Modified Conditions is included in 
Attachment 5. 
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DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Perth Planning Scheme No.2 and East Perth Redevelopment Scheme No.1. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion of 
Council 

Land Use    

Detailed Assessment  

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 

 

Land Use Use Permissibility 

Concrete Batching Plant Unlisted use 

 
The above element of the proposal requires the discretion of Council and is discussed in the comments 
section below. 

. CONSULTATION/ADVERTISING: 

Consultation was undertaken for a period of 21 days in accordance with the Planning and Development 
(Local Planning Scheme) Regulations 2015, from 26 May 2017 until 17 June 2017. Letters were sent to 
owners/occupiers for properties as shown in Attachment 1. It is noted that the consultation radius included 
the same properties as those consulted in previous applications for the property. A sign was erected on site 
by the applicant. 
 
A total of 85 submissions were received in relation to the proposal comprising of 85 objections and 3 
submissions of support. The matters raised in the submissions are as follows: 
 

 Impact of the Land use on the locality 

 Inconsistent with Local Planning Framework 

 Impact of Dust to nearby properties 

 Impact of Noise and Traffic on locality 

 Economic Impact on the locality 
 
The main issues raised in the submissions are discussed in the Comment section below. A summary of the 
submissions received and Administration’s response to each is contained in Attachment 7.The applicant 
has provided a response to the submissions in Attachment 8 

Design Advisory Committee (DAC): 

Referred to DAC: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Perth Planning Scheme No. 2 - East Perth redevelopment Scheme No.1; and 

 Policy No. 4.1.5 – Community Consultation. 
 
Community Consultation 
 
It is noted that the need for consultation was considered based on the following legislative provisions, noting 
that (unless otherwise stated) references to clauses are those contained in Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015: 
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 Clause 64(1)(e) requires that a development application be advertised if the proposed development is 
of a type that the scheme requires to be advertised. 

 Under cl 5.2.4(a) of the EPRA Scheme as referenced in the City of Perth Town Planning Scheme No 2, 
where a category of use is not stipulated in regard to a particular precinct as either a preferred use or a 
contemplated use, then the application may only be considered after advertising has taken place. 

 In Hanson and Town of Vincent [2008] WASAT 71 at [49-50], the SAT found that a concrete batching 
plant was not a preferred or contemplated use in Precinct 15 and was therefore subject to the 
compulsory advertising requirement in cl 5.2.4 of the EPRA Scheme. 

 
Consistency in Decision Making 
 
It is noted that consistency in decision making has been considered by the SAT in a number of cases 
including Hanson Construction Materials Pty Ltd and Town of Vincent [2008] WASAT 71 and in Humphries 
and City of Stirling [2011] WASAT 105 where the Tribunal found that “In circumstances where the planning 
framework is the same and the circumstances have not changed in any substantial way, it is in the interests 
of orderly and proper planning that planning decisions in relation to a site are made in a consistent way.” In 
considering this application due regard to this principle is to be applied. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination as the proposal is for a use which is not ’Preferred 
or Contemplated’ under the City of Perth Scheme No. 2 (which incorporates the EPRA Scheme). 
 
The applicant will have the right to have Council’s decision reviewed by the State Administrative Tribunal 
(SAT) in accordance with Part 14 of the Planning and Development Act 2005. 

RISK MANAGEMENT IMPLICATIONS: 

The application was lodged on 13 April 2017 and will be considered deemed refused for the purposes of a 
SAT review on 13 July 2017. Should Council not determine the application on or before 12 July 2017 and the 
applicant seeks a review of the deemed refusal to the SAT, it is likely that the matter will proceed to a full 
hearing, with uncertainty as to what are the key areas of concern. This may also increase the City’s exposure 
of costs being awarded as it could be argued that there was no genuine attempted to make a decision on the 
merits of the application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

If there is an appeal, cost will be incurred for a Legal Consultant representing the City on this matter. 

COMMENTS: 

Planning Framework and Land Use 
 
A key reason stated by the Minister for granting a time limited approval in 2012 was the view that during the 
term of that approval the necessary strategic planning framework for the subject site would be finalised which 
would indicate clearly the ultimate development intent for the subject land. How and whether this strategic 
planning framework has changed is therefore a pivotal consideration in the determination of this application. 
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As part of this application the applicant has requested that the current conditions of planning approval be 
modified which are to be included if the proposal is supported. The key aspects of the modified conditions 
are summarised as follows: 
 

 Removal of the time limit applying under the Minister’s approval so that the approval will operate 
indefinitely; 

 Provide for ongoing review of the Environmental Management Plan and the Noise Management Plan; 

 Make minor changes to current conditions of approval; and 

 Add a new condition for the re-routing of trucks away from Claisebrook Road north of Caversham 
Street. 

 
The State and Regional Framework 
 
From a State and regional perspective, consideration is to be given to State Government policies, which 
include Directions 2031 and Beyond, the State’s policy for the Perth and Peel regions, the Capital City 
Planning Framework, the State Government’s policy for Perth, and the Economic and Employment Land 
Strategy (EELS). 
 
The subject site, which is part of the suburb of Perth, is identified in Directions 2031 and Beyond as being 
part of the Perth Capital City Activity Centre. Directions 2031 outlines that the applicable State policy for this 
Activity Centre is the Capital City Planning Framework (CCPF), and that this document guides the 
development of the capital city and its immediate surrounds. It should be noted that Directions 2031 and 
Beyond does not identify the site as an ‘existing industrial area’, ‘strategic industrial area’ or ‘priority industrial 
area’. 
 
The CCPF sets out a spatial framework plan for a 12 kilometre by 12 kilometre area around Perth city centre. 
The CCPF vision is for “Central Perth will be a world class liveable central city; green, vibrant, compact and 
accessible with a unique sense of place”. The CCPF proposes a conceptual spatial plan for central Perth, 
emphasising the plan is “intended to identify strategic patterns for future development in the focus area, 
particularly to highlight opportunities for appropriate intensified development.” The Claisebrook Precinct is 
nominated as being within an area, where a diverse mix of uses are considered appropriate, with the CCPF 
identifying the area as “Predominantly mixed-use areas, with commercial and retail uses at lower building 
floor levels and commercial or residential uses at upper levels”. 
 
Section 5.2.6 of the CCPF emphasises the importance of a well-connected city centre, and identifies specific 
investigation areas around the edge of the city where planning needs to “overcome barriers constraining the 
city centre and unlock the potential of important surrounding areas.” One such area identified in the CCPF is 
the ‘Northern Edge’ of the city centre, which includes the railway and freeway near Claisebrook Rail Station. 
In relation to this area, the CCPF states that “Revised planning of the precinct between Perth Railway Station 
and the Swan River foreshore in the vicinity of the Graham Farmer Freeway and the Armadale railway line 
could achieve significant community returns. This area is currently structured with fragmented planning 
jurisdictions, conflict between land uses, poor connectivity and inhospitable environments”. It is considered 
that the concrete batching plant land use creates significant conflict with both existing and potential 
residential and commercial land uses of the area and therefore do not align with the objective and intent of 
the CCPF in the long term. 
 
The EELS represents the State Government's response to an identified shortage of supply in light and 
general industrial land in the Perth and Peel Regions. The aim of the Strategy is to ensure that adequate 
forward planning is undertaken to provide employment land in both the Perth metropolitan and Peel regions 
over the next 20 years and beyond. EELS makes reference to the importance of setting aside non-heavy 
industrial land in close proximity to the Perth Central Area, and it refers to the concrete batching plants as an 
example. The EELS also identifies the vacant land to the rear of the former East Perth Power Station as the 
designated ‘Industrial Centre’ servicing central Perth, which presents an opportunity for the relocation of the 
plants whilst satisfying the objectives and the intent the EELS document. 
 
There are clear inconsistencies between the state’s strategic planning documents and no clarification is 
afforded as to which document would prevail to the extent of any inconsistency. Whilst reference to the 
concrete batching plants is noted in the EELS it is considered that this reference alone does not provide 
unequivocal strategic recognition of the importance of these concrete batching plants. Given the EELS 
references the former East Perth Power Station both the CCPF identifies the subject site as a mixed use 
area with commercial, retail and residential uses, it is not considered that the State’s strategic planning 
framework supports the permanent operation of the concrete batching plant in this location. 
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The applicant has advised that they have not considered relocation of the concrete batching plants 
elsewhere, despite having known since the Minster’s decision in 2012 that their term of approval was only 
valid until October 2017. The applicant has advised that the existing concrete batching plants are in a 
significant and strategic location due to their proximity to the Perth Central Business District and the Graham 
Farmer Freeway, which the applicant considers to be the best location from an operational perspective. 
 
Local Planning Framework 
 
The applicable local planning framework under which this determination is made remains unchanged from 
the earlier determination of the Minister, being the City of Perth Scheme No 2 (which incorporates the East 
Perth Redevelopment Scheme). The submissions received by the City during the community consultation 
period raised concerns regarding the ongoing use of the subject site as a concrete batching plant. 
 
The City has progressed the development and adoption of its own strategic planning framework (TPS2) 
however, it is to be finalised. There were significant delays with the time taken by the WAPC and Minister for 
Planning to grant consent to advertise (requested in 2011 and provided in 2013). Following advertising and 
consideration by Council draft TPS2 was then sent to the WAPC in 2014 and is yet to be finalised. 
Administration understands that TPS2 was presented to the Statutory Planning Committee (SPC) of the 
WAPC in early November 2016. Whilst the City continues to advocate to the WAPC and the Minister for 
Planning to have the draft TPS2 finalised, the delay in approval of TPS2 is outside the City’s control. 
 
The draft TPS2, as adopted by Council, provides a character statement for the precinct which acknowledges 
that the area is unique from other areas in the City because of its proximity to public transport nodes and the 
predominant mix of light and service industrial land uses. Promoting transit oriented development and 
increasing residential development within the inner and middle metropolitan region accords with various 
State planning policies. It is also consistent with the evolution of East Perth into a more diverse, 
cosmopolitan area with the development of the former East Perth Redevelopment Authority’s Claisebrook 
Village Project and Metropolitan Redevelopment Authority’s (MRA’s) proposed Riverside and East Perth 
Power Station Projects. 
 
Given the above, the concrete batching plant use is considered to be inconsistent with the City’s future vision 
for the locality transitioning to a mixed-use area. However, as the draft TPS2 was modified for advertising at 
the instruction of the then Minister, so that it designated the concrete batching plant as ‘Special Use – 
Concrete Batching Plan’ zone rather than ‘Residential/Commercial R160’ as recommended by Council after 
advertising, it is not certain or imminent what the zoning for the subject site will be. On this basis, it is 
considered premature for the permanency of the concrete batching plant use to be determined. As a result it 
is recommended that any approval be limited to 16 October 2018 to enable TPS2 to be finalised to indicate 
clearly the ultimate development intent for the subject site. 
 
EPRA Scheme 
 
Under the EPRA Scheme, the concrete batching plant use is neither ‘preferred’ nor ‘contemplated’ in the 
Claisebrook Precinct and there is no prohibition of this use. As a result the concrete batching plant has been 
assessed as an unlisted use. It has historically been accepted by EPRA, the City of Perth, the Minister, the 
City and the SAT, in its determination of Hanson Construction Materials Pty Ltd and Town of Vincent [2008] 
WASAT 71, that the concrete batching plant is an unlisted use which are capable of approval. 
 
As the EPRA Scheme has remained unchanged since the earlier decisions of the City of Perth and the SAT, 
and applying the principles of proper and orderly planning as identified in SAT decisions of Hanson 
Construction Materials Pty Ltd and Town of Vincent and Humphries and City of Stirling, the City cannot 
refuse the application simply because it is not a ‘contemplated’ or ‘preferred’ use. As is set out in the SAT 
decision of Hanson Construction Materials Pty Ltd and Town of Vincent and Humphries and City of Stirling 
decisions are required to be made consistently and reasonably based on the merits of the application. 
Having regard to these previous decision the City considers the use ‘concrete batching plant’ to be an 
‘unlisted use’ under the EPRA Scheme. 
 
Dust, Noise and Traffic 
 
The submissions received by the City during the community consultation period raised concerns regarding 
the impact of the ongoing use of the subject site with respect to dust, noise and traffic. In addition to the 
current management plans, the operator has a statutory obligation to comply with the provisions of the 
Environmental Protection (Concrete Batching and Cement Products Manufacturing) Regulations 1998 and 
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Environmental Protection (Noise) Regulations 1997. The Environmental Management Plan and the 
Environmental Noise Assessment are as shown in Attachments 8 and 9 respectively. 
 
The City has maintained a register of complaints received relating to the concrete batching plants. Over the 
past 5 years the City has received 13 concerns/complaints in total (from concerns relating to the two plants in 
the locality) regarding dust, noise and traffic, with at least one complainant raising concerns on multiple 
occasions. The City has investigated all concerns raised and requested responses from the operators in 
each instance, who have been responsive in addressing the issues. Between February 2016 and 26 June 
2017 the City did not receive any concerns or complaints in relation to the concrete batching plant 
operations. Since 26 June 2017, the City has received six complaints relating to traffic and dust. The City is 
currently investigating these complaints and has yet to verify the impact being alleged. 
 
The operator of the concrete batching plant, in accordance with the 2012 approval, is required to submit to 
the City on an annual basis a self-monitoring compliance audit. The compliance audit report provides details 
of dust management for the subject site. The report is reviewed by the City and to date have been 
considered acceptable.  
 
The submissions received by the City also raised some concerns regarding traffic impacts. The applicant has 
proposed as part of their application an additional condition relating to truck movements along Edward 
Street. This will assist in minimising impacts to local residents and is supported. It is considered appropriate 
that the details of the truck movements are incorporated into the Environmental Management Plan and as 
such this requirement has been incorporated in the Environmental Management Plan condition accordingly. 
 
Economic Impact 
 
One of the submitters provided an Economic Assessment of the Claisebrook Concrete Batching Plants as 
part of their submission, outlining that the land parcels that currently accommodate the Concrete Batching 
Plants could accommodate an additional 500 residents, support 650 jobs and attract investment in the order 
of $154.5 million. The submission also states that if the concrete batching plants are relocated approximately 
105 jobs and $12 million in value would be added to the local economy. The submission concludes by 
outlining there are economic benefits for not approving the Concrete Batching Plants which outweigh the 
continuation of the operation of the concrete batching plants. The matter relating to economic impact was 
raised and formed part of the evidence raised by the batching plant operator, in the 2012 SAT proceedings. 
It noted that this had no significance when the SAT made its recommendation to the Minister. 
 
Conclusion 
 
The application seeks the approval for an existing Concrete Batching Plant in perpetuity and to update some 
of the conditions of the existing approval, including a new condition for the re-routing of trucks away from 
Claisebrook Road north of Caversham Street. The City has considered the proposed conditions and have 
recommended its own set of conditions to ensure the development operates in accordance with the existing 
approved Environmental Management Plan and Noise Management Plan, subject to the changes to the 
truck access proposed as part of this application. These changes to the truck access routes are considered 
to assist in minimising the potential impact of truck movements on local residents. 
 
The concrete batching plant use is not ‘preferred’ or ‘contemplated’ under the EPRA Scheme and is 
considered an ‘unlisted use’. Although the strategic planning framework for the locality has progressed it is 
yet to be finalised. It is considered premature for the permanency of the concrete batching plant use to be 
determined at this point in time. If the planning framework, namely TPS2, is finalised it will create certainty 
and have the potential to provide a conclusion to the concrete batching plant matter. It is recommended that 
in the interim, Council grants approval until 16 October 2018, to enable the strategic planning framework to 
be finalised. 
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