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DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. The City disclaims any
liability for any loss however caused arising out of reliance by any person or legal entity on any such act,
omission, statement or intimation occurring during Council Briefings or Council Meetings. Any person or
legal entity who acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing
or Council Meeting does so at their own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding
any planning or development application or application for a licence, any statement or intimation of approval
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be
and is not to be taken as notice of approval from the City. The City advises that anyone who has any
application lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application, and any conditions attaching to the decision made by the Council in respect of
the application.

Copyright

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to
their reproduction. It should be noted that Copyright owners are entitled to take legal action against any
persons who infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.
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PROCEDURE FOR PUBLIC SPEAKING TIME

The City of Vincent Local Law Relating to Standing Orders prescribes the procedure for persons to ask
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a
Council meeting.

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which
the meeting has been called.

1.

Shortly after the commencement of the meeting, the Presiding Member will ask members of the public
to come forward to address the Council and to give their name, address and Agenda Item number (if
known).

Public speaking time will be strictly limited to three (3) minutes per member of the public.

Members of the public are encouraged to keep their questions/statements brief to enable everyone who
desires to ask a question or make a statement to have the opportunity to do so.

Public speaking time is declared closed when there are no further members of the public who wish to
speak.

Questions/statements are to be directed to the Presiding Member and are to be made politely in good
faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council
Member or City Employee.

Where the Presiding Member is of the opinion that a member of the public is making a statement at a
Council meeting, that does not affect the City, he may ask the person speaking to promptly cease.

Questions/statements and any responses will be summarised and included in the Minutes of the Council
meeting.

Where practicable, responses to questions will be provided at the meeting. Where the information is not
available or the question cannot be answered, it will be “taken on notice” and a written response will be
sent by the Chief Executive Officer to the person asking the question. A copy of the reply will be
included in the Agenda of the next Ordinary meeting of the Council.

It is not intended that public speaking time should be used as a means to obtain information that would
not be made available if it was sought from the City’s records under Section 5.94 of the Local
Government Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member
of the public that the information may be sought in accordance with the FOI Act 1992.

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS

All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves
to go behind closed doors;

All recordings are retained as part of the City's records in accordance with the General Disposal
Authority for Local Government Records produced by the Public Records Office;

A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting
is available in accordance with Policy No. 4.2.4 — Council Meetings — Recording and Web Streaming.
Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with
the City’s Policy — 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is
striving for transparency and accountability in what we do.

The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php

Images of the public gallery are not included in the webcast, however the voices of people in attendance
may be captured and streamed.

If you have any issues or concerns with the live streaming of meetings, please contact the City's
Manager Governance and Risk on 08 9273 6538.
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk
people of the Noongar nation and pay our respects to Elders past, present and emerging”.

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE
Nil
3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS

(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

3.1 Response to a question from Mr Dudley Maier taken on notice at the Ordinary Council
Meeting held on 12 December 2017.

4 APPLICATIONS FOR LEAVE OF ABSENCE
5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS
6 CONFIRMATION OF MINUTES

Ordinary Meeting - 12 December 2017
7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

8 DECLARATIONS OF INTEREST
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9 DEVELOPMENT SERVICES
9.1 ADOPTION OF THE FENCING AMENDMENT LOCAL LAW 2017
TRIM Ref: D17/171721
Authors: Rob Sklarski, Special Project Officer
Paola Di Perna, Manager Approval Services
Tim Evans, Manager Governance and Risk
Authoriser: John Corbellini, Director Development Services
Ward: Not Applicable
Precinct: Not Applicable
Attachments: 1. Attachment 1 - Fencing Amendment Local Law 2017 - version for
government gazette {
2. Attachment 2 - Summary of Submission §
3. Attachment 3 - Fencing Amendment Local Law 2017 - with tracked
changes &
4, Attachment 4 - Consolidated Fencing Local Law 2008 - with tracked
changes 4 &
RECOMMENDATION:
That Council:
1. MAKES BY ABSOLUTE MAJORITY, in accordance with section 3.12(4) of the Local Government
Act 1995, the City of Vincent Fencing Amendment Local Law 2017 included as Attachment 1,
2. NOTES the purpose and effect of the local law as:
Purpose
The purpose of the Fencing Amendment Local Law 2017 is to amend the Fencing Local
Law 2008 in order to remove the need for dividing fences between 1.8 and 2.4 metres in height
to be approved by the City where certain minimum standards are met, remove the front setback
and truncations standards and requirements, modify the specifications for a ‘sufficient fence’,
apply the residential ‘sufficient fence’ specification to all lots which contain residential
development, increase the modified penalties for prescribed offences and introduce other
minor amendments;
Effect
The effect of the Fencing Amendment Local Law 2017 is to set the minimum standards for
fencing in the City of Vincent and set out where the City’s approval is required; and
3. NOTES:

3.1. the minor amendments to the version of the Fencing Amendment Local Law 2017 that
was advertised for public submission;

3.2. that Administration will publish the Fencing Amendment Local Law 2017 in the
Government Gazette in accordance with s3.12(5) of the Local Government Act 1995
noting that a copy will be sent to the Minister for Local Government; Heritage; Culture
and the Arts;

3.3. that Administration will give local public notice, in accordance with s3.12(6) of the Local
Government Act 1995; and
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3.4. that following Gazettal, in accordance with the Local Laws Explanatory Memoranda
Directions as issued by the Minister on 12 November 2010, a copy of the local law and a
duly completed explanatory memorandum signed by the Mayor and Chief Executive
Officer will be sent to the Western Australian Parliamentary Joint Standing Committee on
Delegated Legislation.

PURPOSE OF REPORT:

To consider the submissions received as a result of the public comment period on the proposed Fencing
Amendment Local Law 2017 and the adoption of the proposed local law.

BACKGROUND:
At its Ordinary Council Meeting on 7 March 2017 (Item 9.3.5), Council resolved in part:
“That Council:

1. Pursuant to section 3.16(4) of the Local Government Act 1995, DETERMINES BY ABSOLUTE
MAJORITY that it considers that the following local laws should be amended for the reasons set out
below and REQUIRES Administration, for each local law, to present a report back to Council by
September 2017 to consider making amendments to those local laws, pursuant to section 3.12 of the
Local Government Act 1995:

Local Law Reason
Fencing Local Law 2008 | To make minor amendments to ensure alignment
with the City’s Built Form Policy and Town Planning
Scheme 2.

The City’s Fencing Local Law 2008 primarily deals with two types of fences:

e Dividing fences, which are fences that separate two private properties; and
e Boundary fences, which are fences between a private property and a thoroughfare.

Fencing is also regulated through the State’s Planning and Development Act 2005, Planning and
Development (Local Schemes) Regulation 2015 and the City’s Town Planning Scheme No. 1 (TPS1).
Dividing fences do not require development approval where they meet the requirements of the Fencing Local
Law 2008. TPS2 also exempts boundary fences associated with a single house or grouped dwelling from the
need for development approval where they meet all of the standards and requirements set by the City’s local
planning policies.

The City has recently amended its local planning policies as they relate to boundary fences, with the
adoption of Policy No. 7.1.1 — Built Form (Built Form Policy) by Council on 13 December 2016. Any single
house or grouped dwelling boundary fence that complies with the standards set out in the Built Form Policy
are exempt from the need for development approval. All other boundary fences, such as for a multiple
dwelling, mixed used or commercial development, still require a development approval from the City.

It is stated in both the TPS1 and the Fencing Local Law 2008 that in the case of any inconsistency between
the TPS1 and Local Law, that TPS1 shall prevail. The Built Form Policy has been developed through the
City’s TPS1 and given this, the new policy provisions set by the Built Form Policy now prevail over the local
law. It is therefore timely to review the City’s Fencing Local Law 2008 to ensure consistency with the City’s
new Built Form Policy and to streamline the regulatory process so that only one application is required for a
fence that does not meet the standards rather than the two currently required (i.e. a development application
under TPS1 and an application under the Fencing Local Law 2008).

At its Ordinary Meeting held on 19 September 2017, Council considered amendments to the Fencing Local
Law 2008 that:

o removed the need for dividing fences between 1.8 and 2.4 metres in height to be approved by the City
where certain minimum standards are met;
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removed the front setback and truncations standards and requirements;

modified the specifications for a ‘sufficient fence’;

applied the residential ‘sufficient fence’ specification to all lots which contain residential development;
increased the modified penalties for prescribed offences; and

made other minor amendments.

Council resolved to advertise the City of Vincent Fencing Amendment Local Law 2017 for this purpose and
advertise it for public comment.

DETAILS:

The Fencing Amendment Local Law 2017 amends the principal local law which is the Fencing Local
Law 2008. The following is a summary of the effects of the changes that will result by means of adoption of
the proposed Fencing Amendment Local Law 2017.

Boundary Fences and Truncations

Given that in the case of any inconsistency between TPS1 and the Fencing Local Law 2008, that TPS1
prevails, it is proposed to remove those standards covered by TPS1 from the Fencing Local Law 2008. This
includes standards for boundary fences and visual truncations that are more thoroughly covered and
regulated by the City’s local planning policies through TPS1. The relevant standards set under the local law
and TPS1 are inconsistent and create confusion for owners and applicants seeking to construct boundary
fences. It is considered that the City’s Built Form Policy and Local Planning Policy No. 2.2.6 — Truncations
(Truncations Policy) adequately and more appropriately cover the boundary fences and sightline
requirements and that it is not necessary for the local law to also set standards for these matters.

Approval for Dividing Fences

The Fencing Local Law 2008 specifically states under subclause 2.1(6) that a dividing fence over 1.8 metres
in height requires the approval of the City. A large proportion of dividing fences currently being constructed
include lattice above the solid portion of fence and are slightly above 1.8 metres in height. It is not
considered necessary or reasonable for the City to require two consenting property owners to gain the
approval of the City to construct a dividing fence that is above 1.8 metres, provided it is constructed in a
structurally sound manner and the height is not excessive.

Administration considers that a 2.4 metre high fence would be completely appropriate in these circumstances
and so it is proposed to amend the local law to only require approval for a dividing fence where it exceeds
2.4 metres in height. It is also proposed to amend the local law to allow different materials, including
pre-used materials, to be used in construction of a dividing fence where two neighbours agree. This
amendment is not proposed to apply to boundary fences, where it is recommended that the City's approval
still be required for any front fence proposed to be constructed out of pre-used materials.

Specifications for Sufficient Fence

The review also found that the specifications for a sufficient fence require updating to align with the Built
Form Policy. Currently commercial and industrial fencing, which is set at a lower standard than that of
residential fencing in the local law, can be installed on lots with mixed use development, including residential
apartments. It is proposed to amend the local law so that the lower commercial and industrial fencing do not
apply to lots which contain any residential development whatsoever.

It is also proposed to clarify that a suitable fence must be 1.8 metres in height rather than a maximum of
1.8 metres in height. This will ensure that a neighbour cannot build a lower dividing fence and claim that it is
suitable. Two neighbours will still be able to agree to a lower or higher fence without the need for the City’s
approval.

Minor changes are also proposed to the construction requirements for walls to cover double leaf walls and
align pier height with brick courses.

Minor Amendments

It is also noted that the penalties for prescribed offences under the local law were last set in 2008 and also
require updating to ensure the local law acts as a sufficient deterrent to constructing unauthorised fences.
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Minor changes are also proposed to the objective of the local law to reflect the minimum standards for
fencing set by the local law, rather than the overall regulation of fencing, which partly occurs under the local
planning scheme. Further minor changes to the terminology, such as ‘town planning scheme’ becoming
‘local planning scheme’, are also proposed through the amendment.

CONSULTATION/ADVERTISING:

Public notice of the proposed City of Vincent Fencing Amendment Local Law 2017 was given in accordance
with sections 3.12(3)(a) and (3a) of the Local Government Act 1995. Accordingly, advertisements were
placed on the City's website, in The West Australian on 11 October 2017, The Guardian Express on 17
October 2017, and The Perth Voice on 14 October 2017 as well as posted on the City's notice boards and
publicised on social media. In addition, letters were also sent to the Department of Local Government, Sport
and Cultural Industries ("the Department”), the Minister for Local Government; Heritage; Culture and the
Arts, and the Minister for Mines and Petroleum; Commerce and Industrial Relations; Electoral Affairs; Asian
Engagement requesting feedback.

The submission period closed on 9 December 2017 with one submission being received from the
Department.

The Department provided feedback with respect to the form of the Fencing Amendment Local Law 2017
which has resulted in Administration proposing minor amendments to the version of the local law that was
advertised. The changes are administrative in nature and do not change the meaning or operation of the
local law. A summary of the Department’s submission is included in Attachment 2.

LEGAL/POLICY:

Section 3.12 of the Local Government Act 1995 sets out the procedure for making a local law as follows:

“3.12.  Procedure for making local laws

(1) In making a local law a local government is to follow the procedure described in this section,
in the sequence in which it is described.

(2A)  Despite subsection (1), a failure to follow the procedure described in this section does not
invalidate a local law if there has been substantial compliance with the procedure.

(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and
effect of the proposed local law in the prescribed manner.

3) The local government is to —
€)) give Statewide public notice stating that —
0) the local government proposes to make a local law the purpose and effect of

which is summarized in the notice; and

(i) a copy of the proposed local law may be inspected or obtained at any place
specified in the notice; and

(i) submissions about the proposed local law may be made to the local
government before a day to be specified in the notice, being a day that is not
less than 6 weeks after the notice is given; and

(b) as soon as the notice is given, give a copy of the proposed local law and a copy of
the notice to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister; and

(©) provide a copy of the proposed local law, in accordance with the notice, to any
person requesting it.

(3a) A notice under subsection (3) is also to be published and exhibited as if it were a local public
notice.
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(4) After the last day for submissions, the local government is to consider any submissions
made and may make the local law* as proposed or make a local law* that is not significantly
different from what was proposed.

* Absolute majority required.

(5) After making the local law, the local government is to publish it in the Gazette and give a
copy of it to the Minister and, if another Minister administers the Act under which the local
law is proposed to be made, to that other Minister.

(6) After the local law has been published in the Gazette the local government is to give local
public notice.

€) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law (specifying the day on which it
comes into operation); and

(©) advising that copies of the local law may be inspected or obtained from the local
government’s office.

7 The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material
relating to them.

(8) In this section — making in relation to a local law, includes making a local law to amend the
text of, or repeal, a local law.”

One of the key functions of the local law is to define a "sufficient fence" for the purposes of the Dividing
Fences Act 1961. The City's definition of a "sufficient fence" also affects the application of the Building
Act 2011.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council in amending the City’s Fencing Local Law.
STRATEGIC IMPLICATIONS:

Plan for the Future — Strategic Plan 2013 — 2023 — Strategic Objectives:

“Objective 4.1: Provide good strategic decision-making, governance, leadership and professional
management.

4.1.5 Focus on stakeholder needs, values, engagement and involvement.”
SUSTAINABILITY IMPLICATIONS:
Nil.
FINANCIAL/BUDGET IMPLICATIONS:

There are nominal costs associated with making the local law, including advertising and Gazettal which can
be expended from the City's operating budget.

COMMENTS:

The structural changes recommended by the Department are minor in nature and largely relate to numbering
and terminology changes in the local law to ensure consistency. These minor modifications have been made
to the advertised local law consistent with the submission received. As a consequence of the various
changes, a tracked changes version of the Fencing Amendment Local Law 2017 has been included as
Attachment 3 showing the changes made following advertising. A tracked changed version of the
consolidated Fencing Local Law 2008 is also included as Attachment 4, which shows the changes that will
result from the Fencing Amendment Local Law 2017 and includes the numbering and terminology
modifications that have been recommended following advertising.

ltem 9.1 Page 12



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

Since advertising, Administration has been made aware of an inconsistency between the advertised Fencing
Amendment Local Law 2017, the Consolidated (as amended) Fencing Local Law, and the Purpose of the
Amendment Local Law, presented to Council at its September 2017 meeting. This discrepancy is the result
of a drafting error which resulted in the words "does not exceed 2400 millimetres in height and" appearing in
clause 2.1 of the Consolidated Fencing Local Law but being omitted from clause 7 of the Fencing
Amendment Local Law 2017. Administration has now corrected this error by inserting those words in to
clause 7 of the Fencing Amendment Local Law 2017.

The insertion of the above-mentioned words has the effect of not allowing a dividing fence to be greater than
2400 millimetres unless given approval by a magistrate or the City. This is consistent with the stated and
advertised purpose of the local law adopted and given public notice, which is (in part): "to remove the need
for dividing fences between 1.8 and 2.4 metres in height to be approved by the City where minimum
standards are met". While this is a change from the advertised amendment local law, a local government is
able to make a local law that "is not significantly different" to what was advertised, pursuant to s3.12(4) of the
Act. Administration considers that this change does not render the local law "significantly different",
particularly as this requirement was specifically stated in the advertised purpose of the amendment local law,
and it is therefore recommending that the local law can be made without the need for readvertising.

The proposed Fencing Amendment Local Law 2017 aligns with the City’s broader built form and
development framework and will streamline the approval process for dividing and boundary fences in the
City. A number of minor changes are recommended following advertising that will not make the local law
significantly different from what was advertised. This accords with the requirements of Section 3.12(4) of the
Local Government Act 1995 and therefore it is recommended that the modified Fencing Amendment Local
Law 2017 included as Attachment 1 be adopted, noting that if this occurs the Amendment Local Law will
then be published in the Government Gazette and sent to the Western Australian Parliamentary Joint
Standing Committee on Delegated Legislation.
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LOCAL GOVERNMENT ACT 1995
City of Vincent
Fencing Amendment Local Law 2017

Under the powers conferred by the Local Government Act 1995 and by all other powers enabling it, the
Council of the City of Vincent resolved on 7 February 2018 to make the following local law.

1. Citation

This local law may be cited as the Cily of Vincent Fencing Amendment Local Law 2017

2. Commencement

This local law comes into operation 14 days after the date of its publication in the Government Gazette.

3. Principal local law

In this local law the City of Vincent Fencing Local Law 2008 published in the Government Gazette on
15 April 2008 is referred to as the principal local law. The principal local law is amended.

4. Table of Contents
Delete the PART 2 of the table of contents and insert-

PART 2—FENCES
Division 1—Sufficient Fences
2.1 Sufficient fence

Division 2—General
2.2 Relationship with other laws
2.3 Gates in fences
2 4 Depositing fencing material on public place
2.5 Alteration of ground levels
2.6 Maintenance of fences
2.8 Fences across right of way, public accessways or thaoroughfares
2.9 General discretion of the local government

Division 3—Fencing Malterials
210 Pre-used fencing materials
2.11 Barbed wire fences and spiked or jagged materials
2.12 Electrified and razor wire fences
2.13 Prohibited fencing materials

Division 4—Tennis Court Fencing

2.14 Tennis court fencing”

5. Clause 1.2 amended

Delete clause 1.2(1) and insert-

"(1) The objective of this local law is to establish the minimum requirements for fences within the
district."
6. Clause 1.6 amended
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In clause 1.6 —

(a)

delete the definition of "Commercial lot" and insert-

" “Commercial lot” means a lot where a commercial use is or may be permitted under the
local planning scheme, and is or will be the predominant use of the lot, and no residential
use is a use of the lot; "

(b)  within the definition of "front boundary"” delete "on more that one" and insert "on more
than one”;

(c)  delete the definition of "Industrial lot" and insert-
" “Industrial lot” means a lot where an industrial use 1s or may be permitted under the
local planning scheme and is or will be the predominant use of the lot, and no residential
use is a use of the lot; "

(d) insertin alphabetical order-
" “local planning scheme” means a local planning scheme of the local government
made under the Planning and Development Act 2005;"

(e)  within the definition of "Residential lot' delete "the predominant” and insert "a";

() after the definition of "thoroughfare” delete ", and" and insert "."

(g) delete the definition of "Town planning scheme”.

7. Clause 2.1 amended

(1)  Delete clause 2.1(1) and insert —

“(1)

A person shall not erect a dividing fence or a boundary fence that is not a sufficient

fence unless —

(a) inrespect of a dividing fence —

(1) All the owners of land that the dividing fence separates agree in writing to the
type of dividing fence that is to be erected and that fence does not exceed
2400 millimetres in height and is designed by a suitably qualified structural
engineer and constructed in accordance with that design; or

(i) The dividing fence is determined to be a sufficient fence, for the purposes of
the Dividing Fences Act 1967, by a magistrates court, under the Dividing
Fences Act 1961; or

(iii)  The approval of the local government has been obtained for such a fence."”

(2) Delete clauses 2.1(5) and 2.1(6).

8. Clause 2.2 amended

Delete clause 2.2 and insert-

"2.2 Relationship with other laws

(1) Nothing in this local law affects the need for compliance, in respect of a fence, with —

(a)
(b)

any relevant provisions of a local planning scheme; and

any relevant provisions that apply if a building permit is required for that fence under the
Building Act 2011 or Building Regulations 2012,
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(2) Where there is inconsistency between the standards and requirements of this local law and
those specified in a local planning scheme, the standards and requirements of a local
planning scheme shall prevail "

9. Clause 2.3 amended

In clause 2.3 delete "fence"” and insert "boundary fence".

10. Clause 2.7 deleted

Delete clause 2.7.

11. Clause 2.10 amended

In clause 2.10 delete "fence” and insert "boundary fence”.

12. Clause 6.1 amended

(1)  Inclause 6.1(1) delete "$250" and insert "$500";

(2) Inclause 6.1(2) delete "$250" and insert "$500".

13. Schedule 1 amended

Delete Schedule 1 — Prescribed Offences and insert Schedule 1 — Prescribed Offences — as follows-

" SCHEDULE 1
PRESCRIBED OFFENCES
(clause 6.2)
ITEM | CLAUSE NATURE OF OFFENCE MODIFIED PENALTY $
No.
1 2.1(1) Erect a fence which is not a sufficient fence 500
2 2.3(a) Erect or maintain a gate in a boundary fence not opening 500
into the lot
3 2.3(b) Erect or maintain a gate in a boundary fence not sliding 500
parallel and inside of fence
4 2.6(1) Failure to maintain a fence in good condition/prevent 500
fence becoming dangerous, dilapidated, unsightly
5 28 Erect or maintain a fencefobstruction temporary or 500
permanent across a right-of-way, public access way or
thoroughfare without approval
6 2.10(1) Construct a boundary fence on a Residential, Commercial 500
or Industrial lot from pre-used materials without written
approval
7 2 11(1) Erect a fence using barbed wire or material with spiked or 500
jagged projections in fence construction without approval
8 212(1) Construct, erect or use razor wire in a fence or electrify a 500
fence without approval
9 213 Affix, or use, any broken glass in a fence 500
10 2.14(1)(a) Erect a tennis court fence higher than 3600 millimetres 500
without approval
11 2. 14(1)(b) Erect tennis court fence less than 900 millimetres from 500
boundary
12 214 (1){c) Erect a link mesh fence higher than 3600 millimetres or 500
not in accordance with manufacturer's specification
without approval
13 33 Failure to comply with terms or conditions of approval 500
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14.

ITEM CLAUSE NATURE OF OFFENCE MODIFIED PENALTY $
No.
14 51(3) Failure to comply with notice of breach 500

Schedule 2 amended

Delete Schedule 2 — Specifications for a Sufficient Fence on a Residential Lot and insert Schedule 2 —
Specifications for a Sufficient Fence on a Residential — as follows-

w

SCHEDULE 2

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT
Each of the following is a "sufficient fence” on a Residential lot:

A fully enclosed timber boundary fence or dividing fence built in accordance with established

construction techniques, and -

i the height of the dividing fence to be 1800 millimetres except with respect to the front
setback area;

i) the height of the boundary fence to not exceed 1800 millimetres.

A dividing fence constructed of corrugated fibre reinforced pressed cement or metal sheeting
erected in accordance with the manufacturer's specifications and which satisfies the following
specifications:

(a) aminimum in-ground length of 25 per cent of the total length of the sheet, but in any case
shall have a minimum in-ground depth of 600 millimetres;

(b)  the total height and depth of the fence to consist of a single continuous fibre reinforced
cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit” type capping in accordance
with the manufacturer’s instructions or established construction techniques; and

(d)  the height of the dividing fence to be 1800 millimetres, except with respect to the front
setback.

A boundary fence or dividing fence constructed of brick, masonry, stone or concrete, which
satisfies the following specifications:

(a) concrete footings with minimum dimensions of 225 millimetres x 150 millimetres for single
leaf walls or 300mm x 300mm for double leaf walls,

(b)  fences to be offset a minimum of 200 millimetres at maximum 3000 milimetres centres or
225 milimetres x 100 millimetres engaged piers to be provided at maximum 3,000
millimetres centres;

(c) expansion joints in accordance with the manufacturer’s written instructions; and

(d)  the height of the dividing fence to be 1,800 millimetres except with respect to the front
setback area.

(e)  The height of the boundary fence to not exceed 1800 millimetres.
A composite dividing fence having an overall height of 1,800 millimetres, except with respect to

the front setback area, which satisfies the following specifications for the brick component of the
construction:
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(1 (@

2) (@)

(b)

brick piers of minimum 345 millimetres x 345 millimetres at 1,800 millimetres
centres bonded to a minimum height base wall of 516 millimetres (6 courses);

each pier shall be reinforced with one 10 millimetre diameter galvanised reinforced
starting rod 1,500 millimetres high with a 250 millimetres horizontal leg bedded into
a 500 millimetres x 200 millimetres concrete footing and set 65 millimetres above
the base of the footing. The top of the footing shall be 1 course (85 millimetras)
below ground level;

the minimum ultimate strength of brickwork shall be 20 Megapascals. Mortar shall
be a mix of 1 part cement, 1 part lime and 6 parts sand,

the ground under the footings is to be compacted to 6 blows per 300 millimetres
and checked with a standard falling weight penetrometer; and

control joints in brickwork shall be provided with double piers at a maximum of 6000
millimetre centres; or

brick piers of a minimum 345 millimetres x 345 millimetres x 2,700
millimetres centres bonded to the base; and

each pier shall be reinforced with two 10 millimetre diameter galvanised reinforced
starting rods 1500 millimetres high with a 250 millimetres horizontal leg bedded into
a 500 millimetres x 200 millimetres concrete footing and set 65 millimetres above
the base of the footing. The top of the footing shall be 1 course (85 millimetres)
below ground level."

156. Schedule 3 amended

(1) In Schedule 3 clause A-

(a) delete "A fence" and insert "A dividing fence”;

(b) delete "no greater than 2400" and insert "1800";

(2) In Schedule 3 clause B, delete "A fence" and insert "A dividing fence",

(3) In Schedule 3 clause C-

(a) delete "A fence" and insert "A dividing fence";

(b) delete "aluminium” and insert "metal”;

(c) delete "but no greater than 2400 millimetres";

Dated:

The Common Seal of )

The City of Vincent was )

affixed in the presence of: )
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Emma Cole Len Kosova
MAYOR CHIEF EXECUTIVE OFFICER
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City’s response to each comment.

Comments Received

Officer Technical Comment:

Dividing Fences Act

It is suggested that the reference to the Dividing Fences Act 1961 be
removed from the enacting provision as this reference is unnecessary. The
Department has been advised that while the Dividing Fences Act refers to
local laws, it does not provide any power to make local laws. Fencing local
laws are made entirely under the powers conferred by the Local Government
Act 1995.

The Department’s suggested modifications are considered acceptable and will
ensure that the correct legal references are provided in the amended Local
Law.

Renumbering clauses

Suggest removing all renumbering clauses. When State legislation is
amended by Parliament, the remaining clauses are usually not renumbered.
This avoids the need to update existing cross references which may end up
inaccurate if the numbering has changed. While renumbering may be
desirable in some circumstances, it is not legally necessary. The City has the
option of retaining the current numbering in the principal local law.

The Department's suggested modifications are considered acceptable as they
will ensure a logical flow of clauses, and make any future changes to the Local
Law easier to implement.

Clause 17 — Schedule 1 amended
Clause 17 deletes and inserts a new Schedule 1.

The following amendments are suggested for the inserted Schedule 1:
a) Remove the reference to the “Local Government Act 1995".
b) Insert a clause reference below the “PRESCRIBEED OFFENCES”
title as follows:

SCHEDULE 1
PRESCRIBED OFFENCES
(Clause 6.2)

c) The City may like to consider inserting an item column to the left of
the “Clause No.” column. It is not required but will assist with
referencing specific offences in the Schedule.

d) In the “nature of offence” for clause 2.3(a), delete “fence” and insert
“boundary fence”.

e) In the “nature of offence” for clause 2.3(b), delete “fence” and insert
“boundary fence”.

f) In the “nature of offence” for clause 2.9(1), delete “dividing fence”
and insert "boundary fence”.

g) The "modified penalty $* for clause 5.1(3) is currently blank. The City
may like to insert an amount to enable the City to apply a modified
penalty to this offence.

The Department’s suggested modifications are considered acceptable and will
ensure that the correct legal references are provided in the amended Local
Law.

Page 1 of 2
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Summary of Submissions:

Comments Received Officer Technical Comment:
Clause 18 — Schedule 2 redrafting
a) Incorrect clause reference: in clause 18, delete “Schedule 1" and
insert “Schedule 2°.
b) It is recommended that paragraph A of Schedule 2 is re-drafted as
follows:

SCHEDULE 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

Each of the following is a sufficient fence on a Residential Lot:

A. A fully enclosed timber boundary fence or dividing fence built in
accordance with established construction technigques, and —

i) the height of the dividing fence is to be 1800 millimetres
except with respect to the front setback area;

i) the height of the boundary fence is not to exceed 1800
millimetres.

c) In Part C of the inserted Schedule 2, delete “Fences” in paragraph
(b) and insert “fences”.

d) In Part C of the inserted Schedule 2, it is recommended that the
second sentence in paragraph (d) should be moved to a new line
and designated as paragraph “(e)”. The first sentence in paragraph
(d) relates to dividing fences, whilst the second sentence relates to
boundary fences.

Minor edits

1. Remove quotation marks from the definitions, definitions should be | The Department's suggested modifications are considered acceptable as they

bold and italicised only. ensure that the text of the Local Law reads correctly in terms of grammar and

In the enabling clause, delete the colon and insert a full stop. punctuation from a legal drafting perspective.

Clause 6 to 16: delete the semicolon at the end of the clause and

insert a full stop.

4. Clause 8: in the inserted clause 2.2(1)(b), place “Building
Regulations 2012” in italics.

W

The City should insert the City's common seal at the end of the local law and
remove the sentence “***Insert common seal***".

Page 2 of 2
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LOCAL GOVERNMENT ACT 1995
DIVIEING FENCES ACT 1961
City of Vincent
Fencing Amendment Local Law 2017

Under the powers conferred by the Local Government Act 1995 the Dividing Fences-Act- 1961 and by
all other powers enabling it, the Council of the City of Vincent resolved on <insertdate>=7 February 2018
to make the following local law -

1. Citation

This local law may be cited as the City of Vincent Fencing Amendment Local Law 2017

2. Commencement

This local law comes into operation 14 days after the date of its publication in the Government Gazelle.

3. Principal local law

In this local law the City of Vincent Fencing Local Law 2008 published in the Government Gazelte on
15 April 2008 is referred to as the principal local law. The principal local law i1s amended.

4. Table of Contents

Delete the PART 2 of the table of contents and insert-
PART 2—FENCES
Division 1—Sufficient Fences
2.1 Sufficient fence

Division 2—General
2 2 Relationship with other laws
2.3 Gates in fences
2 4 Depositing fencing material on public place
2.5 Alteration of ground levels
2.6 Maintenance of fences
2.87 Fences across right of way, public accessways or thoroughfares
2.98 General discretion of the local government

Division 3—Fencing Materials
2.109 Pre-used fencing materials
2.110 Barbed wire fences and spiked or jagged materials
2.124 Electrified and razor wire fences
2.132 Prohibited fencing materials

Division 4—Tennis Court Fencing
2.143 Tennis court fencing”

5. Clause 1.2 amended
Delete clause 1.2(1) and insert-

"(1) The objective of this local law is to establish the minimum requirements for fences within the
district."
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Clause 1.6 amended

delete the definition of "Commercial lot" and insert-

"“Commercial lot” means a lot where a commercial use is or may be permitted under the
local planning scheme, and is or will be the predominant use of the lot, and no residential
use is a use of the lot; "

within the definition of "front boundary” delete "on more that one" and insert "on more
than one";

delete the definition of "Industrial lot" and insert-

" “Industrial lot” means a lot where an industrial use is or may be permitted under the
local planning scheme and is or will be the predominant use of the lot, and no residential
use is a use of the lot; "

insert in alphabetical order-

" “local planning scheme” means a local planning scheme of the local government
made under the Planning and Development Act 2005;"

within the definition of "Residential lot' delete "the predominant” and insert "a";

after the definition of "thoroughfare” delete "; and” and insert "

delete the definition of "Town planning scheme" ;

Clause 2.1 amended

Delete clause 2.1(1) and insert —

A person shall not erect a dividing fence or a boundary fence that is not a sufficient

fence unless —

(a) inrespect of a dividing fence —

(1) All the owners of land that the dividing fence separates agree in writing to the
type of dividing fence that is to be erected and that fence does not exceed
2400 millimetres in height and is designed by a suitably qualified structural
engineer and constructed in accordance with that design; or

(i) The dividing fence is determined to be a sufficient fence, for the purposes of
the Dividing Fences Act 1961, by a magistrates court, under the Dividing
Fences Act 1961; or

(i)  The approval of the local government has been obtained for such a fence."

Delete clauses 2.1(5) and 2.1(6).:

Clause 2.2 amended

6.

In clause 1.6 —
(a)
(b)
(c)
(d)
(e)
i
(fa)

7.

(m
"(1)

(2)

8.

Delete clause 2.2 and insert-

"2.2 Relationship with other laws

(1

Nothing in this local law affects the need for compliance, in respect of a fence, with —

(a)

any relevant provisions of a local planning scheme; and
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(b)  any relevant provisions that apply if a building permit is required for that fence under the
Building Act 2011 or Building Regulations 2012.

(2) Where there is inconsistency between the standards and requirements of this local law and
those specified in a local planning scheme, the standards and requirements of a local
planning scheme shall prevail."

9. Clause 2.3 amended

In clause 2.3 delete "fence” and insert "boundary fence" ;
10. Clause 2.7 deleted

Delete clause 2.7 .:

1. Clause 2.8 renumbered

Renumberclause 2. 8-as 2.7

12.  Clause 2.9 renumbered

Renumberclause 2.9-as-2.8;

13.11.Clause 2.10 amended

In clause 2.10 delete "fence” and insert "boundary fence”.-

14 Divisi ; | y

15— Division-4 renumbered

16.12.Clause 6.1 amended
(1) Inclause 6.1(1) delete "$250" and insert "$500";
(2) Inclause 6.1(2) delete "$250" and insert "$500" :

17.13.Schedule 1 amended

Delete Schedule 1 — Prescribed Offences and insert Schedule 1 — Prescribed Offences — as follows-

" SCHEDULE 1
Local Government Act 1995
PRESCRIBED OFFENCES
(clause 6.2)
ITEM CLAUSE NATURE OF OFFENCE MODIFIED PENALTY $
No.
1 2.1(1) Erect a fence which is not a sufficient fence 500
2 2.3(a) Erect or maintain a gate in a boundary fence not opening 500
into the lot
‘ 3 2.3(b) Erect or maintain a gate in a boundary fence not sliding 500
parallel and inside of fence
| 4 2.6(1) Failure to maintain a fence in good condition/prevent 500
fence becoming dangerous, dilapidated, unsightly
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‘ ITEM CLAUSE NATURE OF OFFENCE MODIFIED PENALTY $
No.
‘ 5 287 Erect or maintain a fence/obstruction temporary or 500
permanent across a right-of-way, public access way or
thoroughfare without approval
‘ 6 2.810(1) Construct a dividing-boundary fence on a Residential, 500
Commercial or Industrial lot from pre-used materials
without written approval
7 2.11(1) Erect a fence using barbed wire or material with spiked or 500
jagged projections in fence construction without approval
| 8 2.1241) Construct, erect or use razor wire in a fence or electrify a 500
fence without approval
9 2132 Affix, or use, any broken glass in a fence 500
10 2.143(1)(a) | Erect a tennis court fence higher than 3600 millimetres 500
without approval
‘ 11 | 2.143(1)(b) | Erect tennis court fence less than 900 millimetres from 500
boundary
‘ 12 2143 (1)(c) | Erect a link mesh fence higher than 3600 millimetres or 500
not in accordance with manufacturer's specification
without approval
13 |33 Failure to comply with terms or conditions of approval 500
14 51(3) Failure to comply with notice of breach 500

18.14.Schedule 2 amended

| Delete Schedule 2 — Specifications for a Sufficient Fence on a Residential Lot and insert Schedule 21
— Specifications for a Sufficient Fence on a Residential — as follows-

" SCHEDULE 2

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT
Each of the following is a “sufficient fence” on a Residential lot:

A A fully enclosed timber boundary fence or dividing fence built in accordance with established
construction techniques, and --
i) tFhe height of the dividing fence to be 1800 millimetres except with respect to the front
setback area;
)= Fthe height of the boundary fence to not exceed 1800 millimetres.

B. A dividing fence constructed of corrugated fibre reinforced pressed cement or metal sheeting
erected in accordance with the manufacturer's specifications and which satisfies the following
specifications:

(a) aminimum in-ground length of 25 per cent of the total length of the sheet, but in any case
shall have a minimum in-ground depth of 600 millimetres;

(b)  the total height and depth of the fence to consist of a single continuous fibre reinforced
cement or steel sheet;

(c)  the sheets to be lapped and capped with extruded "snap-fit” type capping in accordance
with the manufacturer’s instructions or established construction techniques; and

(d)  the height of the dividing fence to be 1800 millimetres, except with respect to the front
setback.
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C. A boundary fence or dividing fence constructed of brick, masonry, stone or concrete, which
satisfies the following specifications:

(a) cConcrete footings with minimum dimensions of 225 millimetres x 150 millimetres for
single leaf walls or 300mm x 300mm for double leaf walls;

| (b)  fEences to be offset a minimum of 200 millimetres at maximum 3000 millimetres centres
or 225 millimetres x 100 millimetres engaged piers to be provided at maximum 3,000
millimetres centres;

(c)  expansion joints in accordance with the manufacturer's written instructions; and

(d)  the height of the dividing fence to be 1,800 millimetres except with respect to the front
setback area.

{dy(e) The height of the boundary fence to not exceed 1800 millimetres.

D. A composite dividing fence having an overall height of 1,800 millimetres, except with respect to
the front setback area, which satisfies the following specifications for the brick component of the
construction:

(1Y  (a) brick piers of minimum 345 millimetres x 345 millimetres at 1,800 millimetres
centres bonded to a minimum height base wall of 516 millimetres (6 courses);

(b)  each pier shall be reinforced with one 10 millimetre diameter galvanised reinforced
starting rod 1,500 millimetres high with a 250 millimetres horizontal leg bedded into
a 500 millimetres x 200 millimetres concrete footing and set 65 millimetres above
the base of the footing. The top of the footing shall be 1 course (85 millimetres)
below ground level;

(c) the minimum ultimate strength of brickwork shall be 20 Megapascals. Mortar shall
be a mix of 1 part cement, 1 part lime and 6 parts sand,

(d) the ground under the footings is to be compacted to 6 blows per 300 millimetres
and checked with a standard falling weight penetrometer; and

(e) controljoints in brickwork shall be provided with double piers at a maximum of 6000
millimetre centres; or

(2) (a) brick piers of a minimum 345 millimetres x 345 millimetres x 2,700
millimetres centres bonded to the base; and

(b)  each pier shall be reinforced with two 10 millimetre diameter galvanised reinforced
starting rods 1500 millimetres high with a 250 millimetres horizontal leg bedded into
a 500 millimetres x 200 millimetres concrete footing and set 65 millimetres above
the base of the footing. The top of the footing shall be 1 course (85 millimetres)
below ground level.”

19.15. Schedule 3 amended

(1) In Schedule 3 clause A-
(a) delete "A fence" and insert "A dividing fence";
(b) delete "no greater than 2400" and insert "1800";

(2) In Schedule 3 clause B, delete "A fence" and insert "A dividing fence”;

v
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(3) In Schedule 3 clause C-
(a) delete "A fence" and insert "A dividing fence";
(b) delete "aluminium” and insert "metal”;

(c) delete "but no greater than 2400 millimetres™;

ok ek

Dated

I'he Common Seal of )]

The City of Vincent was )

affixed in the presence of )

Emma Cole Len Kosova
MAYOR CHIEF EXECUTIVE OFFICER

Iltem 9.1- Attachment 3 Page 27



ORDINARY COUNCIL MEETING AGENDA

6 FEBRUARY 2018

o«
A
( S"’.W
"

y

CITY OF VINCENT

DIVIDING FENCES ACT 1961

LOCAL GOVERNMENT ACT 1995

FENCING LOCAL LAW 2008
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CITY OF VINCENT FENCING LOCAL LAW

LOCAL GOVERNMENT ACT 1895
DIVIDING FENCES ACT 1961
CITY OF VINCENT
FENCING LOCAL LAW 2008
Under the powers conferred by the Local Government Act 1995 and under all other powers

enabling it, the Council of the City of Vincent resolved on 12 February 2008 to make the
following local law.

PART 1 - PRELIMINARY
1.1 Citation
This local law may be cited as the City of Vincent Fencing Local Law 2008.
1.2 Objective

(1) The objective of this local law is to provide for the regulation,conirol and-management

of establish the minimum requirements for fences within the district.

(2) The effect of this local law is to—

(a) regulate, manage and control fences; and

(b) establish the standard of a “sufficient fence” according to land use.
1.3 Commencement

This local law comes into operation 14 days after the date of its publication in the Government
Gazette.

1.4 Repeal

The City of Vincent Local Law Relating to Fences, Floodlights and Other External Lights
published in the Government Gazette on 27 July 1999 and as amended and published in the
Government Gazette on 11 February 2000 is repealed on the day this local law comes into
operation.

1.5 Application

This local law applies throughout the district.
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1.6  Interpretation

In this local law, unless the context requires otherwise-

“Act” means the Local Government Act 1995;

“applicant” means a person who makes an application for approval under this local law;
“AS” means an Australian Standard published by the Standards Association of Australia;

“authorised person” means a person authorised by the local government under section
9.10 of the Act to perform any of the functions of an authorised person under this local law;

“boundary fence” means a fence constructed on the boundary of a lot which abuts a
thoroughfare;

“Building Surveyor” means a Building Surveyor of the local government;
“CEO” means the Chief Executive Officer of the local government;
“Commercial lot” means a lot where a commercial use is or may be permitted under the City

local planning scheme, and is or will be the predominant use of the lot, and no residential use
is a use of the lot;

“dangerous” in relation to any fence means:

(a) an electrified fence other than a fence approved by the Local Government under this
local law;

(b) afence containing barbed wire other than a fence erected and maintained in
accordance with this local law;

(c) a fence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) afence which is likely to collapse or fall, or part of which is likely to collapse or fall, from
any cause;

“district” means the district of the local government;

“dividing fence” has the meaning given to it in and for the purposes of the Dividing Fences
Act 1961,

“electrified fence” means a fence carrying or designed to carry an electric charge;

“fence’” means any structure used or functioning as a barrier, irrespective of where itis located
and includes any gate;
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“front boundary” means the boundary line between a lot and the thoroughfare upon which
| that lot abuts, or in the case of a lot abutting on more thant one thoroughfare the boundary line
between the lot and the primary thoroughfare;

“front fence” means a fence erected on the front boundary of a lot or on a line adjacent to the
front boundary;

“front setback area” means the area between the building line of a lot and the front boundary
of that lot;

“height” in relation to a fence means the vertical distance between:

(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence are not the same,
the higher ground level, immediately below that point;

“Industrial lot” means a lot where an industrial use is or may be permitted under the localCity
planning scheme and is or will be the predominant use of the lot, and no residential use is a
use of the lot;

“local government” means the City of Vincent;
“local government property” means anything except a thoroughfare -
(a) which belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c) which is an “otherwise unvested facility” under section 3.53 of the Act;

“local planning scheme” means a local planning scheme of the local government made
under the Planning and Development Act 2005;

“lot’” has the meaning given to it in and for the purposes of the Planning and Development Act
2005,

“notice of breach” is defined in clause 5.1;

“non-sacrificial graffiti protection” means a coating applied to a fence which is not removed
in the process of removing graffiti;

“occupier” has the meaning given to it in the Act;

“owner” has the meaning given to it in the Act;
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“Residential lot” means a lot where a residential use is or may be permitted under the City
| planning scheme, and is or will be the-predominant-a use of the lot;

“retaining wall” means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one another;

“Schedule” means a Schedule to this local law;

“sufficient fence” means a fence that satisfies clause 2.1 and includes a fence of the
description and quality agreed upon by the owners of adjoining lots which does not fail to satisfy
clause 2.1;

“thoroughfare” has the meaning given to it in the Act—and-.

“Town planhing scheme” means a Town planning scheme of the local government made

underthe Planning and Development Act 2005,
1.7 Fees and charges

All fees and charges applicable under this local law shall be determined by the local
government from time to time under and in accordance with sections 6.16 to 6.19 of the Act.

PART 2 - FENCES
Division 1 - Sufficient Fences
2.1 Sufficient fence

(1) A person shall not erect a dividing fence or a boundary fence that is not a sufficient
| fence— unless —

| (a) in respect of a dividing fence —

(i) All the owners of land that the dividing fence separates agree in writing
to the type of dividing fence that is to be erected and that fence does not
exceed 2400 millimetres in height and is designed by a suitably qualified
structural engineer and constructed in accordance with that design; or

(ii) The dividing fence is determined to be a sufficient fence, for the
purposes of the Dividing Fences Act 1961, by a magistrates court, under
the Dividing Fences Act 1961; or

(iii) The approval of the local government has been obtained for such a
fence.
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(2) Pursuant to section 24 of the Dividing Fences Act 19671 and subject to sub-clauses (3)
and (4), a sufficient fence —

(a) on a Residential lot is a dividing fence or a boundary fence constructed and
maintained in accordance with the specifications and requirements of
Schedule 2; and

(b) on a Commercial lot or Industrial lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 3.

(3) Where a fence is erected on or near the boundary between a Residential lot and a
Commercial lot or Industrial lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2.

(4) Unless an authorised person determines otherwise, a sufficient fence on a boundary
between lots other than those specified in sub-clauses (2) and (3) is a dividing fence
constructed in accordance with the specifications and requirements of Schedule 2.

has-been-obtained-to-such-afence-

Division 2 - General

2.2 Relationship with other laws Fences within-frontsethack-areas

(1) Nothing in this local law affects the need for compliance, in respect of a fence, with —

(a) any relevant provisions of a local planning scheme; and

(b) any relevant provisions that apply if a building permit is required for that fence
under the Building Act 2011 or Building Regulations 2012.

(2) Where there is inconsistency between the standards and requirements of this local law
and those specified in a_the—City—local planning scheme, the standards and
requirements of a the City local planning scheme shall prevail.
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2.3 Gates in fences
| A person shall not erect or maintain a gate in a boundary fence which does not -
(a) open into the lot; or

(b) open by sliding parallel and on the inside of the fence, of which it forms part,
when closed.

2.4  Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials whatsoever used in
the construction or maintenance of any fence, on any thoroughfare, public place or local
government property unless the approval of the local government has been obtained.

2.5  Alteration of ground levels

(1) A fence constructed of corrugated fibre reinforced pressed cement shall not have more
than 150 millimetres difference in the ground levels on each side of the fence.

(2) Where land has been filled or retained to a height of more than 500 millimetres above
natural ground level at or within 1000 millimetres of a boundary of a lot, a person shall
only erect a dividing fence that is a sufficient fence on the said fill or retaining wall if the
person produces to the local government the written agreement of the owners of the
adjoining lot.

(3) A person shall not alter (whether by removing soil or bringing in fill of any kind) the
natural ground level of land on or within 1000 millimetres of the boundary of a lot, by
more than 500 millimetres without the approval of the local government.

2.6 Maintenance of fences

(1) An owner of a lot on which a fence is erected shall maintain the fence in good condition
so as to prevent it from becoming dangerous, dilapidated, unsightly or prejudicial to the
amenity of the locality.

(2) Where in the opinion of the local government or an authorised person, a fence is in a
state of disrepair or is dangerous or is otherwise in breach of a provision of this local
law, the local government or an authorised person may give a notice of breach under
clause 5.1 to the owner of the lot on which the fence is erected.
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2.7 [deleted]

2.8  Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.

2.9  General discretion of the local government

(1) Notwithstanding the provisions of clause 2.1, the local government may approve the
erection or repair of a dividing fence which is not a sufficient fence where all of the
owners of the lots to be separated by the dividing fence make an application for
approval for that purpose.

(2) In determining whether to grant its approval under sub-clause (1), the local government
may consider whether the erection or retention of the fence would have an adverse
effect on —

(a) the safe or convenient use of any land;

| (b) the safety or convenience of any person; or

(c) the visual amenity of the locality.
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Division 3 - Fencing Materials

2.10
| (1)

(2)

2.1

(2)

2.12

Pre-used fencing materials

Notwithstanding clause 2.1, a person shall not construct a boundary fence on a
Residential lot, a Commercial lot or an Industrial lot from pre-used materials without the
approval of the local government.

Where the local government approves the use of pre-used materials in the construction
of a boundary fence under sub-clause (1), that approval shall be conditional on the
applicant painting or treating the pre-used material as stated- in or attached to the form
of approval issued by the local government under clause 3.2.

Barbed wire fences and spiked or jagged materials

An owner or occupier of a Residential lot, a Commercial lot or an Industrial lot shall not
erect, affix to or allow to remain on any fence on such a lot any barbed wire or other
material with spiked or jagged projections, unless the approval of the local government
has been obtained.

Where an approval has been obtained in accordance with sub-clause (1), that approval
shall be taken to have been issued subject to a condition that the owner or occupier
shall not erect, affix or allow to remain on any fence bounding that lot any barbed wire
or other materials with spiked or jagged projections unless such wire or materials are
carried on posts set at an angle of 45 degrees into the lot, and unless the hottom row
of wire or other materials is set back 150 millimetres from the face of the fence, is at
least 2000 millimetres above ground level and the total height shall not exceed 2400
millimetres.

Electrified and razor wire fences
An owner or occupier of a lot shall not -

(a) construct or use an electrified fence on that lot without obtaining the
approval of the local government; or

(b) construct a fence wholly or partly of razor wire on that lot without
obtaining the approval of the local government.

The local government shall not approve -an application for the purpose of sub-clause

(1)(a) -
(a) in respect of a lot which is or which abuts a Residential lot;
(b) unless the fence complies with AS/NZ53016:1994; and
(c) unless provision is made so as to enable the fence to be rendered

inoperable during the hours of business operations, if any, on the lot
where it is erected.
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(3) The local government shall not approve an application for the purpose of sub-clause

(1)(b) -

(a) if the fence is within 3000 millimetres of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than
2000 millimetres or more than 2400 millimetres above the ground level.

(4) An application for approval for the purpose of sub-clauses (1)(a) or (1)(b) shall be made
by the owner of the lot on which the fence is or is to be erected, or by the occupier of
the lot with the written consent of the owner.

213 Prohibited fencing materials
A person shall not affix or use broken glass in the construction of any fence.
Division 4 - Tennis Court Fencing

2.14 Tennis court fencing

(1) A person shall not erect a fence around or partly around a tennis court on a lot unless

(a) the fence is not more than 3600 millimetres in height;

(b) the whole of the fence is at least 900 millimetres from the boundary between the
lot on which the tennis court is located and the adjoining lot; and

(c) the fence is fabricated from 2.5 millimetre poly-vinyl chloride coated or
galvanised wire 50 millimetre link mesh not more than 3600 millimetres in
height, and is erected in accordance with the manufacturer’'s specifications.

(2) A person shall not erect a fence around or partly around any tennis court other than in
accordance with sub-clause (1) without the approval of the local government.

(3) In determining any application for approval for the purpose of sub-clause (2), where the
fence will be less than 900 millimetres from the boundary between the lot on which the
tennis court is located and the adjoining lot, the local government shall invite the owner
of the adjoining lot to make submissions on the proposal, and the local government
shall have regard to any such submissions in making its decision under clause 3.2.
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PART 3 - APPROVALS

31 Application for approval

(1) Where a person is required to obtain the approval of the local government under this
local law, that person shall apply for approval in accordance with sub-clause (2).

(2) An application for approval under this local law shall —
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the
local government under and in accordance with sections 6.16 to 6.19 of the Act.

(3) The local government may require an applicant to provide additional information
reasonably related to an application before determining an application for approval.

(4) The local government may refuse to consider an application for approval which is not
in accordance with sub-clauses (2) and (3).

3.2 Decision on application for approval

(1) The local government may —
(a) approve an application for approval unconditionally or subject to any conditions; or
(b) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the
applicant an approval in the form determined by the local government.

(3) If the local government refuses to approve an application for approval, it is to give
written notice of that refusal to the applicant.

(4) Where a clause of this local law refers to conditions which may be imposed on an
approval or which are to be taken to be imposed on an approval, the clause does not
limit the power of the local government to impose other conditions on the approval
under sub-clause (1)(a).
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3.3

3.4

41

Compliance with approval
Where an application for approval has been approved, the applicant and the owner and

occupier of the lot to which the approval relates, shall comply with the terms and any
conditions of that approval.

Duration of approval

Unless otherwise stated in the form of approval, an approval granted under this local
law runs with the lot to which it relates and for the avoidance of doubt, it may be relied
upon by any subsequent occupier or owner of the lot, and may be enforced against

them by the local government.

PART 4 - MISCELLANEOUS

False or misleading statement

A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

5.1

(2)

PART 5 - NOTICES OF BREACH

Notices of breach

Where a breach of any provision of this local law has occurred in relation to a fence on
a lot, the local government may give a notice in writing to that owner of that lot (‘notice
of breach’).

The notice of breach shall -

(a) specify the provision of this local law which has been breached;

(b) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified
in the notice.

An owner given a notice of breach shall comply with the terms of the notice and remedy
the breach within the time specified in the notice.
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5.2

Limit on liability

An owner to whom a notice of breach has been given is not entitled to make any claim by way
of damages or otherwise, against an authorised person, local government employee, local
government appointed sub-contractor or other person authorised by the local government
arising from anything done while they are acting under clause 5.1(3).

6.1

PART 6 - OFFENCES

Offences and penalties

A person who fails to comply with a notice of breach commits an offence and is liable
upon conviction to a penalty of not less than $500250 and not exceeding $5000 and, if
the offence is a continuing offence, to a maximum daily penalty of $500.

A person who fails to comply with or who contravenes any provision of this local law
commits an offence and is liable on conviction to a penalty of not less than $500250
and not exceeding $5000 and, if the offence is a continuing offence, to a maximum daily
penalty of $500.

Modified penalties

An offence against any provision of this local law is a prescribed offence described for
the purposes of section 9.16 (1) of the Act.

The amount appearing in the final column of Schedule 1 directly opposite a prescribed
offence in that Schedule is the modified penalty for that prescribed offence.

For the purpose of guidance only, before giving an infringement notice to a person in
respect of the commission of a prescribed offence, an authorised person should be
satisfied that —

(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining whether
the prescribed offence was committed, and the facts in issue are readily
ascertainable.
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6.3 Form of notices

For the purposes of this local law —

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the Act is to
be in or substantially in the form of Form 2 in Schedule 1 of the Local Government
(Functions and General) Regulations 1996; and

(b) the form of the notice referred to in section 9.20 of the Act is to be in or substantially in
the form of Form 3 in Schedule 1 of the Local Government (Functions and General)
Regulations 1996.

PART7 - OBJECTIONS AND REVIEW
71 Objections and review
When the local government makes a decision under clause 3.2, the provisions of Division 1 of

Part 9 of the Act and regulation 33 of the Local Government (Functions and General)
Regulations 1996 apply to that decision.

Page 13

Iltem 9.1- Attachment 4 Page 43



ORDINARY COUNCIL MEETING AGENDA

6 FEBRUARY 2018

CITY OF VINCENT FENCING LOCAL LAW

SCHEDULE 1

PRESCRIBED OFFENCES

Item | Clause Nature Of Offence Modified
No. Penalty $
1 21 (1) Erect a fence which is not a sufficient fence 500250
e with Citv Planning.S _

2 2.3(a) Erect or maintain a gate in a boundary fence not opening 500200
into the lot

3 2.3(b) Erect or maintain a gate in a boundary fence not sliding 500200
parallel and inside of fence

4 26(1) Failure to maintain a fence in good condition/prevent fence 500250
becoming dangerous, dilapidated, unsightly

) .

5 2.8 Erect or maintain a fence/obstruction temporary or 500250
permanent  across a right-of-way, public access way or
thoroughfare without approval

6 2.10 (1) Construct a boundarydividing fence on a Residential, 500250
Commercial or Industrial lot from pre-used materials
without written approval

7 211 (1) Erect a fence using barbed wire or material with spiked or | 500250
jagged projections in fence construction without approval

8 212 (1) Construct, erect or use razor wire in a fence or electrify a 500250
fence without approval

9 213 Affix, or use, any broken glass in a fence 500250

10 2.14 (1)(a) | Erect a tennis court fence higher than 3600 millimetres | 500200
without approval

1" 2.14 (1)(b) | Erect tennis court fence less than 900 millimetres from | 500200
boundary of adjoining lot without approval

12 2.14 (1)(¢) | Erect a link mesh fence higher than 3600 millimetres or not | 500250
in accordance with manufacturer’'s specification without
approval

13 3.3 Failure to comply with terms or conditions of approval 500250

14 5.1(3) Failure to comply with notice of breach 500250
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Clause 2.1 (2)(a)
SCHEDULE 2

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT
Each of the following is a “sufficient fence” on a Residential lot:

A. A fully enclosed timber boundary fence or dividing fence built in accordance with
established construction techniques, and
i)— Tthe height of the dividing fence shall-not-exceadto be 1800 millimetres except
with respect to the front setback area for-which-there-is-no-minimum-hsight but
which is subject to clause 2.2.,
i) the height of the boundary fence to not exceed 1800 millimetres.

B. A dividing fence constructed of corrugated fibre reinforced pressed cement or stesl
metal sheeting erected in accordance with the manufacturer's specifications er-and
which satisfies the following specifications:

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but
in any case shall have a minimum in-ground depth of 600 millimetres;

(b) the total height and depth of the fence to consist of a single continuous fibre
reinforced cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit" type capping in
accordance with the manufacturer's instructions or established construction
techniques; and

(d) the height of the dividing fence to be 1800 millimetres, except W|th respect to

the front setback

C. A boundary fence or dividing fence constructed of brick, masonry, stone or concrete,
which satisfies the following specifications:

(a) cConcrete footings with minimum dimensions of minimum-225 millimetres x 150

millimetres for single Ieafwalls or 300mm x SOOmm for double Ieafwallseenerete

(b) fEences to be offset a minimum of 200 millimetres at maximum 3000 millimetres
centres or 225 millimetres x 100 millimetres engaged piers to be provided at
maximum 3,000 millimetres centres;

(c) expansion joints in accordance with the manufacturer's written instructions; and

(d) the height of the dividing fence shall-not-exceedto be 1,800 millimetres except

with respect to the front setback area-igp#hm.h—them—ts—no—nmmum—hmgm—bui
which-is-subjecttoclause 2.2,

{d(e) The height of the boundary fence to not exceed 1800 millimetres.
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except with respect to the front setback area-forwhich-there-is-no-minimum-height-but

‘ D. A composite dividing fence having an overall height of not-exceading-1,800 millimetres,

which-is-subject to clause 2.2, which satisfies the following specifications for the brick

component of the construction:

(1)

(2)

(a)

brick piers of minimum 345 millimetres x 345 millimetres at 1,800
millimetres centres bonded to a minimum height base wall of 5164

millimetres (6 courses);

each pier shall be reinforced with one 10 millimetre diameter galvanised
reinforced starting rod 1,500 millimetres high with a 250 millimetres
horizontal leg bedded into a 500 millimetres x 200 millimetres concrete
footing and set 85 millimetres above the base of the footing. The top of
the footing shall be 1 course (85 millimetres) below ground level;

the minimum ultimate strength of brickwork shall be 20 Megapascals.
Mortar shall be a mix of 1 part cement, 1 part lime and 6 parts sand;

the ground under the footings is to be compacted to 6 blows per 300
millimetres and checked with a standard falling weight penetrometer;
and

control joints in brickwork shall be provided with double piers at a
maximum of 6000 millimetre centres; or

brick piers of a minimum 345 millimetres x 345 millimetres x 2,700
millimetres centres bonded to the base; and

each pier shall be reinforced with two 10 millimetre diameter galvanised
reinforced starting rods 1500 millimetres high with a 250 millimetres
horizontal leg bedded into a 500 millimetres x 200 millimetres concrete
footing and set 65 millimetres above the base of the footing. The top of
the footing shall be 1 course (85 millimetres) below ground level.
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Clause 2.1 (2) (b)

SCHEDULE 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT OR

INDUSTRIAL LOT

Each of the following is a “sufficient fence” on a Commercial lot or Industrial lot:

A,

A dividing fence constructed of galvanised or PVC coated rail-less link mesh, chain
mesh or steel mesh to a height of 1800 millimetres ro-greater than 2400 millimetres-all
supported by galvanised iron posts of a minimum diameter of 30 millimetres spaced at
no more than 3000 millimetres centres and sunk in the ground a minimum of 600
millimetres encased in concrete with a minimum diameter of 150 millimetres, except
with respect to the front setback area.

A dividing fence of fibre reinforced cement sheet constructed to the specifications
referred to in Schedule 2, except with respect to the front setback area.

A dividing fence constructed of aluminium-metal sheeting when supported on posts and
rails provided that it is used behind a building line and is of a minimum height of 1800

millimetres but no greater than 2400 millimetres.

Fences of timber, brick, stone or concrete constructed to the specifications referred to
in Schedule 2, except with respect to the front setback area.

Dated this 12th day of February 2008

The Common Seal of the City of Vincent was affixed by authority of a resolution of the
Council in the presence of:

NICK CATANIA, JP, MAYOR

JOHN GIORGI, JP, CHIEF EXECUTIVE OFFICER
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9.2 NO. 2/17 (LOT: 7; D/P: 11538) GREEN STREET, MOUNT HAWTHORN - CHANGE OF USE
FROM SHOP TO UNLISTED USE (MASSAGE PREMISES)

TRIM Ref: D17/162797

Author: Rana Murad, Senior Urban Planner

Authoriser: John Corbellini, Director Development Services

Ward: North

Precinct: 1 - Mount Hawthorn

Attachments: 1. Attachment 1 - Consultation and Location Plan §

2. Attachment 2 - Development Plans 1
3. Attachment 3 - Determination Advice Notes { T

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES BY ABSOLUTE MAJORITY the development
application for a Change of use from Shop to Unlisted Use (Massage Premises) at Unit 2, 17 (Lot: 7;
D/P: 11538) Green Street, Mount Hawthorn in accordance with the plans in Attachment 2, subject to
the following conditions, with the associated determination advice notes in Attachment 3:

1. Use of Premises

1.1. The development shall be used in accordance with the definition of ‘Massage Premises’
as set out under the City’s Policy No. 7.5.22 — Consulting Rooms;

1.2. A maximum of two consultants shall operate from the tenancy at any one time;

1.3. This approval for Unlisted Use (Massage Premises) is for a period of 12 months only and
should the applicant wish to continue the use after that period, it shall be necessary to
re-apply to and obtain approval from the City prior to the continuation of the use; and

1.4. The hours of operation for the ‘Massage Premises’ shall be limited to 9:00am to 9:00pm
Monday to Sunday and Closed Christmas Day, Good Friday and Anzac Day; and

2. Interactive Front

The development shall maintain an active and interactive relationship and uninterrupted views
between the ‘Office’ and ‘Reception’ areas of the development and Green Street and London
Street during the hours of the development’s operation to the satisfaction of the City.
Darkened, obscured, mirror or tinted glass or the like is prohibited. Curtains, blinds and other
internal or external treatments that obscure the view of the internal area from Green Street and
London Street are not permitted to be used during the hours of the developments operation.

PURPOSE OF REPORT:

To consider an application for development approval for a change of use from Shop to Unlisted Use
(Massage Premises) at No. 2/17 Green Street, Mount Hawthorn.

BACKGROUND:
Landowner: S&S Prime Properties
Applicant: Zhi Lan Lia
Date of Application: 24 August 2017
Zoning: MRS: Urban
TPS1: Zone: Local Centre
TPS2: Zone: Local Centre
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Built Form Area: Mixed Use Area

Existing Land Use: Non-Medical Consulting Rooms (Massage Therapy)
Proposed Use Class: Unlisted Use (Massage Premises)

Lot Area: 647m?

Right of Way (ROW): Yes

Heritage List: Not applicable

The subject site is located on the corner of Green Street and London Street, Mount Hawthorn. The subject
site and the lots to the west are zoned Local Centre whilst the lots to the south are zoned Residential with a
density code of R30. To the north of the subject site is the City of Stirling local government boundary. The
subject site abuts London Street to the east with the adjacent properties being zoned Residential with a
density code of R30/R40. A variety of commercial uses front Green Street including a small bar and various
shop tenancies. A location plan is included as Attachment 1.

An initial application for a change of use from shop to Consulting Rooms (Non-Medical — Massage Therapy)
was approved under delegated authority on 30 July 2015 for a 12 month period in accordance with
Clause 5.4.2 in the City’s Policy No. 7.5.22 — Consulting Rooms. The approval also limited the number of
consulting rooms to two, required a cash-in-lieu contribution of $12,063.60, and conditioned the following
operating hours:

8:00am to 9:00pm Monday to Friday;

8:00am to 5:00pm Saturday;

11:00am to 5:00pm Sundays and public holidays; and

Closed on Christmas Day, Good Friday and Anzac Day and other official WA public holidays.

A subsequent development application was lodged with and approved by the City under delegated authority
on 15 September 2016, which amended the approval to remove the cash-in-lieu contribution condition
however, did not remove the condition relating to the term of approval. The condition relating to a cash-in-lieu
contribution was removed from the development approval as the applicant had paid the required amount of
cash-in-lieu in full and has therefore, satisfied the condition.

Due to the 12 month time limit imposed on the initial approval an application was lodged on 24 August 2017
to enable the use to continue to operate. Since the development application was lodged the use has
continued to operate with no complaints. The development plans are included as Attachment 2. As part of
the assessment undertaken by Administration it was determined that the application has been operating in
compliance with all of the conditions previously imposed by the City. The application is also seeking to
amend the aforementioned operating hours to allow the business to operate from 9:00am to 9:00pm Monday
to Sunday.

The original application was assessed as a consulting room under the City’s Town Planning Scheme No. 1
(TPS1) which is considered as an “AA” use within the ‘Local Centre’ zone. On assessment of the current
proposal it was identified that the use cannot reasonably be determined as falling within the definition of
‘Consulting Rooms’ in TPS 1 which is defined as:

“any building or part thereof used in the practice of a profession by a legally qualified medical practitioner or
dentist, or by a physiotherapist, a masseur, a chiropractor, a chiropodist, or a person ordinarily associated
with a medical practitioner in the investigation or treatment of physical or mental injuries or ailments but does
not include a hospital’.

The business offers therapeutical massage services and as this does not relate to the investigation or
treatment of physical or mental injuries or ailments, it is not considered to meet the definition of a ‘Consulting
Room’ under TPS1. The City’s Policy No. 7.5.22 — Consulting Rooms defines ‘Massage Premises’ as:

‘premises that provide therapeutic massage services and do not allow sexual activity to take place, be
arranged, or be a public venue for sexual encounters”.

The use is considered to fall within this definition, which is an ‘Unlisted Use’ in TPS1.

The application proposes no physical changes to the building.
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DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.5.22 — Consulting Rooms and the
City’s Policy No. 7.7.1 — Parking and Access (Parking and Access Policy). In each instance where the
proposal requires the discretion of Council, the relevant planning elements are discussed in the Detailed
Assessment section following from this table.

] Use Permissibility/ Requires the Discretion
AEIITG Sl Deemed-to-Comply of Council
Land Use v
Hours of Operation v
Parking and Access v
Bicycle Facilities v

Detailed Assessment

The deemed-to-comply assessment of the elements that require the discretion of Council are as follows:

Land Use
Deemed-to-Comply Standard Proposal
City of Vincent Town Planning Scheme No. 1
Permitted Use Unlisted Use (Massage Premises)

Hours of Operation

Deemed-to-Comply Standard Proposal

City of Vincent Town Planning Scheme No. 1

The hours of operation for a Consulting Room shall be The hours of operation being 9:00am to 9:00pm
limited to the following: Monday to Sunday.

8:00am - 9:00pm, Monday — Friday

8:00am - 5:00pm, Saturday

11:00am — 5:00pm, Sunday and Public Holidays
CLOSED Christmas Day, Good Friday and Anzac Day.

The above elements of the proposal do not meet the specified standards of the City’s Policies and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

The application was advertised for a period of 14 days in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015, from 15 September to 28 September 2016. The method of
advertising included 17 letters being mailed to all owners and occupiers within close proximity to the subject
site, as shown on Attachment 1, in accordance with the City’s Policy No. 4.1.5 — Community Consultation.
The applicant was unable to have a newspaper advertisement published as they are currently oversees until
late February. In order to progress the application, the requirement for a newspaper advertisement was
waived in this instance and the radius of written correspondence was extended in order to compensate for
the newspaper advertisement. At the end of the consultation period, no submissions were received.

Design Advisory Committee (DAC):

Referred to DAC: No
LEGAL/POLICY:

o Planning and Development Act 2005;

o Planning and Development (Local Planning Schemes) Regulations 2015;
. City of Vincent Town Planning Scheme No. 1;
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Policy No. 4.1.5 — Community Consultation;
Policy No. 7.7.1 — Parking and Access; and
Policy No. 7.5.22 — Consulting Rooms.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

Draft Local Planning Scheme No. 2 (Draft LPS2)

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No 2 (LPS2) is to be modified before final approval was to be granted. The schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard LPS2 should be given due regard
as a seriously entertained planning proposal when determining this application.

Generally the modified version of LPS2 does not impact on the subject property. The proposal does not
reasonably fall into any other definition under LPS 2 and will therefore, also be an Unlisted Use under LPS 2.
In addition LPS2 includes new objectives for the Local Centre zone as follows:

Local Centre —

0] To provide services for the immediate neighbourhoods which do not expand into or adversely impact
on adjoining residential areas.

(ii) To encourage high quality, pedestrian-friendly, street-orientated development.
Delegation to Determine Applications:

This application is being referred to Council for determination as the application proposes an Unlisted Use
which requires an Absolute Majority Decision of Council under TPS1.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.
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COMMENTS:
Land Use

The subject site is zoned Local Centre which is the same for the properties in the immediate vicinity, and is
not contemplated to change in Draft LPS2. The use cannot reasonably be determined as falling within the
definition of ‘Consulting Rooms’ in TPS1 and is therefore considered an Unlisted Use. The use meets the
requirements of the City’s Policy No. 7.5.22 — Consulting Rooms with respect to accredited qualifications of
employees. The use on the subject site has been in operation for approximately two years and during this
time the City has not received any complaints regarding the use of the subject site.

The proposed use was previously granted approval for a period of 12 months in accordance with
Clause 5.4.2 of Policy No. 7.5.22 — Consulting Rooms. However, given that the proposal is now considered a
Massage Premises it is recommended that a 12 month approval be granted in order to ensure that the
business is operating in accordance with the definition of Massage Premises included in the City Policy
No. 7.5.22.

The proposal incorporates a maximum of two consulting rooms and is considered to be of a relatively small
scale. The operations of the business are considered to provide services for the immediate neighbourhoods
and the applicant has highlighted that the majority of customers are from the immediate locality. The
proposal is considered to be compatible and complementary with other commercial uses in the locality.

The subject site is part of a mixed use development which incorporates commercial tenancies on the ground
floor and residential units above. Furthermore, the subject site is adjacent to Residential zoned land which
has been developed with predominantly single dwellings. Given that the subject site is on the corner of
London Street and Green Street and adjoins a right of way to the south and commercial tenancies to the
west, it is considered that there is adequate separation between the subject site and the surrounding
Residential zoned properties. This is considered to reduce the potential impact of the proposal on the
surrounding residents. It is also noted that since operating, the City has not received any complaints
regarding the operations of the subject site nor were there any submissions received when the proposal was
advertised for public comment. In light of this, it is considered that the land use is appropriate in this locality.

Hours of Operation

As part of this application the applicant is seeking an amendment to the currently approved operating hours
to enable the business to operate from 9:00am to 9:00pm Monday to Sunday. The justification provided by
the applicant for the proposed operating hours can be summarised as follows:

e The surrounding locality will not be greatly impacted by the proposed hours as the business is a
significant distance from residential properties;

e The intersection of Green Street And London Street is surrounded with other Business's which act as a
buffer to the subject site;

e There has been strong demand from customers to be able to come after work hours and on weekends;

e The extended hours of trade can be considered a service to the community as it allows more accessible
hours for those in pain to get medical service where they may not otherwise be able to receive due to
work commitments; and

e Customers are trying hard to maintain their jobs and are unwilling to ask for time off to attend an
appointment.

The lots adjacent to the subject property incorporate a number of commercial uses including shops and a
small bar. The small bar on the corner of Green Street and Dunedin Street operates until 10:00pm on
Wednesday and Thursday, 12:00am on Friday and Saturday and 9:00pm on Sunday (closed on Monday and
Tuesday). On the opposite side of Dunedin Street is a liquor store which operates until 8:00pm on Monday to
Thursday, 9:00pm on Friday and Saturday and 7:00pm on Sunday. Therefore, it is considered that the
proposed operating hours are generally in-keeping with the other businesses in the locality. Furthermore, the
proposal is restricted to two consultants at any one time which is considered to ensure that the impact of the
business is negligible in terms of scale and intensity.
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The subject tenancy is on the corner of London Street and Green Street and is therefore considered to be
adequately separated from the surrounding Residential zoned land. The proposal incorporates a maximum
of two consultants at any one time which is considered to be of a low scale and intensity. The operating
hours are considered to be generally in keeping with the surrounding businesses. Given the number of
consultants proposed, it is considered that the extended operating hours will not adversely impact on the
locality and the nearby residential dwellings. Notwithstanding, it has been recommended that the approval be
granted for a period of 12 months only. This allow the City to monitor the activities of the business and
ensure that these extended trading hours are not adversely impacting on the surrounding landowners.

Car Parking

The initial application determined the car parking requirements in accordance with the City’s Policy
No. 7.7.1 — Parking and Access based on the use being a Consulting Room which requires three car parking
bays per consulting room or consultant whichever is lesser. Given that the use is now being considered as a
Massage premises, the City’'s Policy No. 7.7.1 does not include any specific car parking requirements.
However, it is considered that the previous standard applied for the car parking is appropriate in this
instance. The applicant has satisfied the requirements for car parking for the subject site as a cash-in-lieu
contribution has been paid to the City.

Conclusion

The proposal is considered to be an appropriate use in the locality given the existing commercial uses
currently operating adjacent to the subject site such as a small bar and shop. Furthermore, the proposed
operating hours align with some of the uses currently operating in the locality. The City did not receive any
objections in the community consultation period nor has it received any complaints since the proposal has
been in operation. It is recommended that to the application be approves subject to conditions.
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Determination Advice Notes:

1. Use and activity at the site shall comply with the Massage Premise Alternative Medicine Consulting
Rooms definition under the City’s Policy 7.5.22 as follows:

‘premises that provide therapeutic massage services and do not allow sexual activity to take place,
be arranged, or be a public venue for sexual encounters.’

2. A separate application for approval will be required for any proposed change or addition of a
different category of consulting rooms under the City’s Policy No. 7.5.22 to that approved under
this approval.

3. Any new signage that does not comply with the City’s Policy No. 7.5.2 — Signs and Advertising
shall be subject to a separate Development Application and all sighage shall be subject to a
Building Permit application, being submitted and approved prior to the erection of the signage.

4, If an applicant or owner is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14.
An application must be made within 28 days of the determination.

Page 1 of 1
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9.3 NO. 22/60 (LOT: 22; S/P 16992) SMITH STREET, HIGHGATE - CHANGE OF USE FROM
GROUPED DWELLING TO UNLISTED USE (SHORT TERM DWELLING)
TRIM Ref: D17/163341
Authors: Stephanie Norgaard, Urban Planner
Rana Murad, Senior Urban Planner
Authoriser: John Corbellini, Director Development Services
Ward: South
Precinct: 14 — Forrest
Attachments: 1. Attachment 1 - Consultation and Location Map .8
2. Attachment 2 - Development Application Plans .8
3. Attachment 3 - Management Plan and Code of Conduct 23
4, Attachment 4 - Summary of Submissions 4
5. Attachment 5 - Determination Advice Notes { &
RECOMMENDATION:

That Council in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES BY ABSOLUTE MAJORITY the development
application for a Change of Use from Grouped Dwelling to Unlisted Use (Short Term Dwelling) at
No. 22/60 (Lot: 22; S/P: 16992) Smith Street, Highgate, in accordance with the plans included as
Attachment 2, subject to the following conditions, with the associated determination advice notes in
Attachment 5:

1. Use of Premises

1.1. The Short Term Dwelling shall accommodate a maximum of 4 guests at any one time;

1.2. The Short Term Dwelling shall operate in accordance with the Management Plan dated
25 July 2017 and the terms and conditions outlined in the Management Plan shall be
provided to guests of the Short Term Dwelling at the time of check-in and displayed in a
prominent location within the entrance area of the short term accommodation; and

1.3. The Short Term Dwelling shall operate with a mandatory minimum night stay period of
3 consecutive nights;

2. Car Parking
A minimum of one on-site parking bays shall be made available to guests at all time and be
maintained to the satisfaction of the City;

3. Management Plan

3.1. The Management Plan and Code of Conduct shall be modified to include further
information regarding parking management as outlined in City of Vincent Policy
No. 7.4.5 - Temporary Accommodation, within 28 days of the date of this approval. The
Use of the premises shall be carried out in accordance with the approved Management
Plan and all requirements of the Management Plan shall be implemented to the
satisfaction of the City;

3.2. ‘The Handbook’ contained in the approved Management Plan shall be provided to guests
of the Short Term Dwelling at the time of check-in and displayed in a prominent location
within the entrance area of the Short Term Dwelling; and

4. General

Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues

whilst the approved development exists.
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PURPOSE OF REPORT:

To consider an application for development approval for a change of use from Grouped Dwelling to Unlisted
Use (Short Term Dwelling) at Unit 22, 60 Smith Street, Highgate (the subject site).

BACKGROUND:

Landowner: George Michael Jones
Applicant: George Michael Jones
Date of Application: 25 July 2017

Zoning: MRS: Urban

TPS1: Zone: Residential
LPS2: Zone: Residential

R-Code: R80
R-Code: R80

Built Form Area:

Residential

Existing Land Use:

Grouped Dwelling

Proposed Use Class:

Unlisted (Short Term Dwelling)

Lot Area: 2,280m?
Right of Way (ROW): No
Heritage List: No

The subject site is located on the corner of Smith Street and Broome Street, Highgate. The site comprises of
24 grouped dwellings (townhouses) set across two buildings, as shown in Attachment 1. The area
surrounding the subject site is predominantly residential and is characterised by a mix of single houses,
grouped dwellings and multiple dwellings.

Located adjacent to the subject site on the west side of Smith Street is a 12 storey multiple dwelling, a single
house and a small office building. Single two storey houses are located opposite the subject site on the north
side of Broome Street. The subject site is bound to the south-west by group dwellings and Brigatti Gardens
to the south-east. The subject site and surrounding area are zoned Residential with a density coding of R80,
with the exception of Brigatti Gardens which is reserved Parks and Recreation.

The subject site has been operating as a Short Term Dwelling without development approval from the City
since circa 2014. The City received a complaint about the suspected unauthorised use of the subject site as
temporary accommodation on the 25 May 2017. The complaint formed part of a broader submission on
numerous suspected temporary accommodation venues throughout Highgate. The landowner proceeded to
lodge an application for a change of use from Grouped Dwelling to Unlisted Use (Short Term Dwelling).

The subject site comprises of a two storey grouped dwelling with two bedrooms and one car bay. The
application proposes for both of the bedrooms to be used for temporary accommodation. The proposal is
compliant with the car parking requirements outlined in the City Policy No. 7.7.1 — Parking and Access. The
development plans are included as Attachment 2.

The City’s Policy No. 7.4.5 — Temporary Accommodation requires a Management Plan and Code of Conduct
to be submitted as part of all applications for Short Term Accommodation. A Management Plan and Code of
Conduct were submitted as part of the development application and are included in Attachment 3. The
Management Plan provided with the application outlines that a maximum of four guests can be
accommodated at the subject site at any one time. The guests are required to provide the landowner with
details of the nature of their intended stay before a booking is accepted. The landowner meets all guests on
site at the time of arrival and reviews the Code of Conduct. The occupants of Unit 19, 20, 21, 23 and 24 have
been provided the landowner’s telephone number should there be any complaints about noise and anti-
social behaviour. The Management Plan and Code of Conduct are considered to generally meet the
requirement set out in the City’s Policy No. 7.4.5 — Temporary Accommodation.

The proposed Short Term Dwelling does not align with any Use Class Categories provided in the City’s Town
Planning Scheme No. 1 (TPS1). As such, the proposal has been assessed an ‘Unlisted Use’ under the
TPS1. The City’s Policy No. 7.4.5 — Temporary Accommodation does provide a list of potential unlisted uses
including Short Term Dwelling, which is defined as follows:

‘Short Term Dwelling means the provision of temporary accommodation, lodging or boarding within a
residential dwelling for a maximum of six (6) persons, inclusive of the keeper if they reside at the dwelling, for
a continuous period of less than six (6) months within any twelve month period.’
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The proposed development is considered to meet the definition of ‘Short Term Dwelling’ set out in the City’s
Policy No. 7.4.5 — Temporary Accommodation and has been assessed against the associated requirements.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City’s
TPS1, the City’s Policy No. 7.4.5 — Temporary Accommodation and Policy No. 7.7.1 — Parking and Access.

In each instance where the proposal requires the discretion of Council, the relevant planning element is
discussed in the Detailed Assessment section following from this table.

] Use Permissibility/ Requires the Discretion
AEIITG Sl Deemed-to-Comply of Council
Land Use v
Parking & Access v
Management Plan v

Detailed Assessment

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows:

Land Use

Deemed-to-Comply Standard Proposal
Town Planning Scheme No. 1
‘P” Use Unlisted Use (Short Term Dwelling)

Car Parking

Deemed-to-Comply Standard Proposal
Policy No. 7.7.1 — Parking and Access
1 car bay required 1 car bay provided

Management Plan

Deemed-to-Comply Standard Proposal

Management Plan

The Management Plan should detail any relevant | The Management Plan does not detail the
parking restrictions and include a commitment to | parking restrictions applicable in the area and no
advising occupiers of the premise, verbally and in | commitment has been included to advise
writing, of the negative impact that inappropriate car | occupiers of the negative impact inappropriate
parking can have on permanent residents. car parking can have on surrounding neighbours.

The above elements of the proposal do not meet the specified standards set out in the City’s Policies and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

The application was advertised for a period of 21 days in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015, from 10 November 2017 until 2 December 2017. The method of
consultation being a sign on site, a notice in the local newspaper ‘The Voice’, and 52 letters being mailed to
all owners and occupiers as shown on Attachment 1, in accordance with the City’s Policy No. 4.1.5 —
Community Consultation.

Two submissions were received, both of which objected to the proposal. The main concerns raised by the
submissions are as follows:

e  The presence of short stay accommodation will increase real estate prices and create social problems
in the local community.
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e This establishment has been operating without authorisation since June 2014 and continues to do so
without any penalty.

No evidence has been provided to indicate that the proposed development has impacted on real estate
prices or contributed to anti-social behaviour. A summary of the submissions received and Administration’s
response to each is contained in Attachment 4.

Design Advisory Committee (DAC):
Referred to DAC: No

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1;

Policy No. 7.7.1 — Parking and Access;

Policy No. 7.4.5 — Temporary Accommodation; and

Policy No. 4.1.5 — Community Consultation.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant has the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

Draft Local Planning Scheme No. 2

On 8 December 2017, the Acting Minister for Planning announced that the City’s Draft Local Planning
Scheme No. 2 (LPS2) is to be modified before final approval was to be granted. The schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to the LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the modified version of LPS2
should be given due regard as a seriously entertained planning proposal when determining this application.

Generally the modified version of LPS2 does not impact on the subject property. The proposed development
would fall within the ‘Holiday Accommodation’ land use under the LPS2, which is defined as the following:

‘Means 2 or more dwellings on one lot used to provide short term accommodation for persons other than the
owner of the lot’.

Holiday Accommodation is an Unlisted Use within the LPS2 and would require consideration against the
objectives of the Residential zone. Under the LPS2, the objectives of the Residential zone are as follows:

i. To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

ii. To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas.

iii. To provide for a range of non-residential uses, which are compatible with and complementary to
residential development.

iv. To promote and encourage design that incorporates sustainability principles, including but not
limited to solar passive design, energy efficiency, water conservation, waste management and
recycling.

V. To enhance the amenity and character of the residential neighbourhood by encouraging the

retention of existing housing stock and ensuring new development is compatible within these
established areas.

Vi. To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles.
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Vii. To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.

Delegation to Determine Applications:

This matter is being referred to Council as the application proposes to an Unlisted Use, which requires an
Absolute Majority Decision of Council.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Land Use

The proposed land use of a Short Term Dwelling is not specifically identified in the land use table in the
TPS1 and cannot reasonably be determined as falling within the interpretation of one of the Use Class
Categories of TPS1. The use is considered an ‘Unlisted Use’ under TPS1 and Council is required to consider
if the use is consistent with the objectives and purposes of the Residential zone, following community
consultation. There are no objectives for the Residential zone in TPS1, as such the proposal has been
assessed against the objectives of the Residential zone that will be included LPS2. It should be noted that
the proposed development would be considered as ‘Holiday Accommodation’ under the LPS2. Holiday
Accommodation is still classified as an ‘Unlisted Use’ under the LPS2 and would also require consideration
against the objectives of the Residential zone.

The subject site is located in the Residential zone with a residential coding of R80. The land surrounding the
subject site is also zoned Residential with a residential coding of R80. The surrounding properties include a
mix of residential uses, including single houses, grouped and multiple dwellings. The zoning of the subject
and adjoining sites are not contemplated to change in the City’s LPS2.

The proposal is considered to provide an alternative form of residential accommodation. No physical works
are required and the proposal will maintain the current residential built form and intensity of the subject site.
This alternative form of residential accommodation will service both the local and broader community. The
proposal does not incorporate any signage and therefore, will not lead to a commercialisation of the property.
Consequently the existing residential character of the area will be retained. The Short Term Dwelling is
limited to four guests at any one time. This number of guests is consistent with the number of people that
would typically be accommodated within a two-bedroom residential dwelling. As such, the proposal is not
considered to increase the intensity of the use of the subject site.

It is noted that since 2014, the City has not received any complaints regarding the operations of the subject
site other than the broader submission on numerous suspected unauthorised Short Term Dwellings. In light
of this, it is considered that the proposal is being managed appropriately through the existing management
plan and is of a scale compatible for the area and consistent with the objectives of the Residential zone.

Management Plan
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In accordance with the City’s Policy No. 7.4.5 — Temporary Accommodation, a Management Plan and Code
of Conduct has been provided as part of this application. The Management Plan outlines that a maximum of
four guests can be accommodated at the subject site at any one time. The guests are required to provide the
landowner with details of the nature of their intended stay before a booking is accepted. The landowner
meets all guests on site at the time of arrival and together they review the Code of Conduct. The occupants
of Unit 19, 20 21, 23, 24 have been provided the landowner’s telephone number should there be any
complaints about noise and anti-social behaviour.

The Management Plan and Code of Conduct are considered to generally meet the requirement set out in the
City’s Policy No. 7.4.5 — Temporary Accommodation. The Management Plan does not detail the parking
restrictions applicable in the area and no commitment has been included to advise occupiers of the negative
impact inappropriate car parking can have on surrounding neighbours, as is required by the City’s Policy
No. 7.4.5 — Temporary Accommodation. In order to address this, a condition has been recommended
requiring the Management Plan to be amended to incorporate this information and requirements for guest
parking.

Conclusion

The proposed Short Term Dwelling is considered an appropriate use for the site and consistent with the
objectives of the ‘Residential’ zone outlined in LPS2. The proposal offers an alternative form of
accommodation at a low scale that is compatible for the area. The City is satisfied the proposal will be able to
operate under the Management Plan and the Code of Conduct with minimal impact on the surrounding
residential area. It is recommended that the proposal be approved subject to conditions.
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Development Approval for short term accommodation.
Application to retrospectively approve change of use of :

Unit 22 60 Smith Street Highgate.

Management Plan

Guests - Property is listed on 2 Agent web sites namely Airbnb and Tripadvisor and it is
through these sites | am contacted by potential guests who request a reservation. Once |
know the number of guests (the maximum number is 4), their ages, where they are coming
from, if they are male or female and a reason for visiting Perth the reservation request is
accepted. | do have the right to refuse but have not yet had a reason to do so unless there
has been a mix up with availability dates. All communication with the guest is done using
the Agents’ web site messaging system until 4-5 days before arrival date when | send an
email which provides the door code for that particular stay and has the apartment
handbook attached. The guests are asked to read the handbook thoroughly and contact me
if they have any questions regarding any of the information provided. | also ask for an
estimated arrival time so | can be present when they arrive. | meet all guests at the
apartment and together we read through the handbook so | can be sure they understand all
the house rules and | then give them a familiarisation tour of the apartment. Once | am
satisfied the guests have no concerns and are comfortable, | leave them to it.

The handbook - This is the document | rely on to ensure a safe and pleasant stay for my
guests. Details of the apartment, amenities that can be found in the area and public
transport is provided and it also addresses what is expected of them staying in a residential
complex. It contains a code of conduct and lays down rules regarding car parking, noise
control and visitor behaviour. The handbook is considered part of the management plan
and should be consulted for details not contained herein.

Complaints management — The owners of unit 19, 20 21, 23, 24 will be notified that unit 22
is being used as a short term rental. Because of the layout of the complex (4 rows of 6

units) these 5 units are the only ones likely to be impacted by any noise or anti-social
behaviour allegedly coming from my guests. | will provide them with my phone number and
instruct them to immediately contact me if they believe any form of nuisance is coming
from my unit. | will attend within 20 minutes. In the interests of complete disclosure, the
Annual General Meeting (scheduled for late September 2017) will be informed of the use of
unit 22 as a short term rental.

I.I.'
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THE HANDBOOK

UNIT 22, 61 BROOME STREET,
HIGHGATE, WA, 6003

OWNER: George Jones +61 437 590 135
(george.jones@iinet.net.au)

Directions

Parkside Apartment is situated in the inner Perth suburb of Highgate, the street address is as above. Itis
10km from the Perth Domestic Airport and travel should take approximately 15-20 minutes and is 16.5km
from the International Airport and travel should take approximately 25 minutes.

Please note ! The address of 61 Broome Street will not come up in a web search eg Google maps.
Although the number 61 is on the letterboxes out the front, that address is only used by Australia Post.

The way to locate the apartment is to search for number 38 Broome Street, the driveway into my apartment
is DIRECTLY opposite number 38, next to the park.

The apartment is keyless and has a digital door lock (see photo). To open the door, touch the upper
section of the lock with the back of your hand (see photo). 2 numbers will appear. Touch these numbers in
numerical order, touch the 4 numbers in your keycode in the sequence you have been given, touch the
star symbol and the door will unlock. In the unlikely event that it does not open, take hold of the handle and
pull it gently toward you and hold while repeating the sequence.

Once inside, close the door and it will lock. To unlock from the inside, touch the key symbol on the lock or
turn the bar lever anticlockwise. To lock the door when you are leaving the apartment, pull the door firmly
closed and when a small symbol that looks like a house appears, you know the door is locked.

NOTE: HIT Ctrl + click on link to view any hyperlink in this document

Things to Do in Perth
There are many activities (particularly outdoor) to participate in whilst in Perth.
hitp://www.lonelyplanet.com/australia/western-australia/perth/things-to-do?page=2

Transport
To order a taxi, telephone 13 13 30. Alternatively, the bus-stop to the City is located on Beaufort Street

(insert map). All buses travelling south go into the City. If you need to know more specific details for
making your way around Perth, telephone Transperth on 13 62 13 - they are very helpful.

Bus and train timetables can be viewed here:

http://www transperth.wa.gov.au/Joumey-Planner/Stops-Near-You/mode/timetable/location/11799
Timetable information can also be obtained by telephoning 13 62 13.
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Travel Card
If you would like to purchase a Smartrider card to travel on public transport regularly, telephone 13 62 13 or
visit: http://www transperth.wa.gov.au/TicketsandFares/SmartRider/GettingStarted.aspx

Buses run approximately every 7 minutes down Beaufort Street during the day. They will take you to the

Perth CBD.
There is a CAT (central area transit) bus service in the Perth CBD and in Fremantle

There is no charge for travel on these services.

East Perth train station is approx. 850 metres away, which will take around 11 mins to walk. Catch the train
going to Perth which will take you to Perth CBD. This line is also the Fremantle line so if you stay on the
train it will go all the way to Fremantle, a journey of approx. 30 minutes from Perth. This is also the train
you caich to visit Watertown Brand Outlet Centre at 840 Wellington Street (get off at City West station)
where you will find brand direct outlets and speciality stores with all the latest fashion, homewares and
accessories. For more upmarket shopping, get off at Claremont Station for Claremont Quarter, Perth’s

premier up-market suburban retail destination http://www.claremontquarter.com.au/
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If you wish to walk to Perth city allow yourself 30 minutes, the distance is approximately 2.5 km
Beaufort and Stirling Streets are the shortest route but William Street is a more interesting walk as it takes

you through Northbridge which is Perth's largest dining and entertainment precinct.
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Restaurants/Hotels

There are many restaurants in Beaufort Street, Highgate and Mount Lawley, only some of which are noted
on the map. There are also a few hotels and bars. Originally built in 1889, The Queens Hotel underwent
exlensive renovations in 1986. “The Queens, contemporary pub with timeless slyle, where food,
friendly staff and great beer come together as one”. The Flying Scotsman in Mount Lawley is a trendy
local where you'll find a generous offering of local and imported beers, including boutique beers such
as St. Amou and Beez Neez. There's also an extensive selection of pub food including burgers,
steaks, pizzas, salads and share platters. The Must Wine Bar is an award winning Bistro and Bar
which won “Best Contemporary Australian Restaurant” in 2013.

The closest supermarket is on the corner of Beaufort and Grosvenor, opposite the Flying Scotsman.
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Perth beaches

a must visit, particularly during the warmer months November to March.

House rules regarding beach visits

(don't forget your pockets!) so no sand is brought into the apartment when returning.
beach towels.

contaminating the apartment washer and dryer.
Thank you for your understanding.

Maintenance

DVD Player

Instructions for DVD player are on the TV cabinet.
Air conditioners

warm air is discharged so please be patient with them.
Please remember to turn off each time you leave the apartment.

Smoking

of your cigarette butts in the garden.
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Please be careful and swim only between the red and yellow flags where lifesavers patrol.

The apartment is approximately 30 minutes by car from our world renown Indian Ocean beaches which are

Before leaving the beach please shower at the public facilities and vigorously shake towels and clothes
Towels supplied with the apartment shall not to be taken to the beach, you will need to provide your own

Items that require laundering after a trip to the beach should be done at a laudromat to prevent sand from

Please contact me should you have any maintenance issues or any questions relating to the apartment.

When the air conditioners are in heating mode, there is a delay of a few minutes after turning on before

Smoking is not permitted inside the apartment however I'm happy for you to smoke on the bal_c_br_iy-'\;vith the
door closed, or outside the apartment on the ground floor. Ashtrays are provided. Please do Ir‘im dispose -
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Washing Machine & Dryer
The dryer is a condenser dryer which is piped into the laundry sink so you do not need to empty the water
reservoir.

Cleaning
If your stay is for a long period of time and you require the apartment to be cleaned, please contact me on
0437 590 135. Charges will apply.

Garbage disposal

Garbage shall be disposed of in the bins in the enclosure at the front of the building during stay and at
check out. Please sort and put recyclables in the yellow top bins.

There is a supply of garbage bags in the pantry.

Linen
Additional sheets, towels, bath mats and flannels are stored in the bedroom cupboards. There is also a
blanket for each bed should you need it, also in the bedroom cupboard.

Wifi
Landline broadband is available. The network and password login details will be on a note inside the
apartment. Please try to limit your usage to emails and social media and keep downloads to a minimum.

Code of conduct

Parkside Apartment is located within a residential complex. Occupiers of other apartments are permanent
residents, either owner/occupiers or tenants and are entitled to live without disturbance by or interference
from neighbours. | am confident my guests understand this and will make every endeavour to abide by
house rules, particularly with regard to noise control, parking only where allowed and making any visitors
they may invite aware of the rules.

Car parking

Guests at Parkside Apartment are allocated 1 free car parking bay. It is directly in front of the apartment
and is marked with the number 22. Please do not park in any other onsite bay or on the grassed street
verge. If parking on the street, make yourself aware of time and location restrictions as stated on signs and
please obey the restrictions.

Visitors

If you are planning on casually meeting a group of friends during your stay in Perth, please arrange to do
so at a venue other than the apartment. Guests are not permitted to entertain visitors in the apartment but
this policy may be relaxed for small celebrations. Prior approval from the owner must be obtained if guests
wish to celebrate a special occasion at the apartment. It is the guests responsibility to ensure visitors are
familiar with the house rules.

Noise control

Please remember the apartment is in a residential complex so with the comfort of residents in mind, please
keep your noise level to a minimum, particularly at night. If you are arriving or departing early morning or
late evening, please be aware residents may be sleeping so keep your movements and conversations as
quiet as possible.

In an emergency

In the event of a life threatening emergency, the way to contact police, fire brigade and ambulance in Perth
is to telephone 000 (triple zero). When police attendance is required regarding a disturbance or anti-social
behaviour call 131 444.

Arrival and Departure
Access to the apartment is available after 2.00pm on the day of arrival. This may be varied for special
circumstance by agreement with the owner. Departure is expected before 10.00am but again this may be
varied by agreement.

On the day of your departure, please leave the apartment in a generally clean and tidy condition to ensure

you are not charged a cleaning fee.

| truly hope you enjoy your time in Western Australia - and particularly at Parkside Aparlmenlt.' ) "‘L\I VED \
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Summary of Submissions:

The table below summarise the comments received during the advertising peried of the proposal, together with the City’s response to each comment

Comments Received in Objection:

Officer Technical Comment:

Land Use

This establishment has been operating without authorisation since June 2014
and continues to do so without any penalty. Submitter suggests that if this
business is to be approved that it should be subject to a 12 month ban on
operating as a warning to others. Simply giving a retrospective approval
without any penalty will only encourage others to follow this example

Concerns raised regarding short term dwellings having a direct impact on the
property values and the rental market

The applicant was charged a retrospective development application fee, which
is three times normal development application fee. This is considered to
incorporate the standard fee and a penalty for commencing development prior
to the approval of the City first being obtained

This is not a relevant planning consideration

Note: Submissions are considered and assessed by issue rather than by individual submitter.
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Determination Advice Notes.

1. This approval relates to a change of use from Grouped Dwelling to Unlisted Use (Short Term
Dwelling) as defined in the City’s Policy No. 7.4.5 as the following:

‘Short Term Dwelling means the provision of temporary accommodation, lodging or boarding
within a residential dwelling for a maximum of six (6) persons, inclusive of the keeper if they
reside at the dwelling, for a continuous period of less than six (6) months within any twelve
month period.’

2. A separate application for approval will be required for any proposed change or addition of a
different category of Temporary Accommeodation under the City's Policy No. 7.4.5 to that
approved under this approval.

3. This is a development approval issued under the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme only. It is not a building permit or an approval to commence
or carry out development under any other law. It is the responsibility of the applicant/owner to
obtain any other necessary approvals and to commence and carry out development in
accordance with all other laws.

4. If an applicant or owner is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14. An
application must be made within 28 days of the determination.

5. Any new signage that does not comply with the City’s Policy No. 7.5.2 — Signs and Advertising
shall be subject to a separate Planning Application and all signage shall be subject to a Building
Permit application, being submitted and approved prior to the erection of the sighage.

6. The applicant and owner are advised that sufficient parking can be provided on the subject site
and as such the City of Vincent will not issue a residential or visitor car parking permit to any
owner or occupier of the Short Term Dwelling under Policy No. 3.9.3 - Parking Permits. This
information should be provided to all prospective purchasers and it is recommended that a
notice be placed on Sales Contracts to advise purchasers of this restriction.

Page 1 of 1
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9.4 NO. 14 (LOT: 7; D/P: 2360) FLORENCE STREET, WEST PERTH - CHANGE OF USE SINGLE
HOUSE TO UNLISTED USE (SHORT TERM DWELLING)
TRIM Ref: D17/165433
Authors: Stephanie Norgaard, Urban Planner
Rana Murad, Senior Urban Planner
Authoriser: John Corbellini, Director Development Services
Ward: South
Precinct: 5 - Cleaver
Attachments: 1. Attachment 1 - Consultation and Location Map .8
2. Attachment 2 - Development Application Plans .8
3. Attachment 3 - Management Plan and Code of Conduct 23
4, Attachment 4 - Determination Advice Notes { &
RECOMMENDATION:

That Council in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES BY ABSOLUTE MAJORITY the development

application

No. 14 (Lot:

for Change of Use from Single House to Unlisted Use (Short Term Dwelling) at
7; DIP: 2360) Florence Street, West Perth, in accordance with the plans included as

Attachment 2, subject to the following conditions, with the associated determination advice notes in
Attachment 5:

1. Use of Premises

1.1

1.2.

The Short Term Dwelling shall accommodate a maximum of 5 guests at any one time;
and

The Short Term Dwelling shall operate with a mandatory minimum night stay period of
2 consecutive nights;

2. Car Parking

2.1.

2.2.

A minimum of two on-site parking bays shall be made available to guests at all time and
be maintained to the satisfaction of the City; and

A Parking Management Plan shall be submitted to and approved by the City within
28 days of the date of this approval detailing the location of the two parking bays and
how the tandem car parking bays proposed on site will be managed, to the satisfaction of
the City. Parking shall be managed in accordance with the approved Parking
Management Plan;

3. Management Plan

3.1.

3.2.

The Management Plan and Code of Conduct shall be modified to detail updated
complaints management procedures and security procedures in accordance with the
requirements of the City’s Policy No. 7.6.1 — Temporary Accommodation, within 28 days
of the date of this approval. The Use of the premises shall be carried out in accordance
with the approved Management Plan and all requirements of the Management Plan shall
be implemented to the satisfaction of the City;

The ‘House Rule for Guests and Visitors’ contained in the approved Management Plan
shall be provided to guests of the Short Term Dwelling at the time of check-in and
displayed in a prominent location within the entrance area of the Short Term Dwelling;
and
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4, General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for a change of use from Single House to Unlisted Use
(Short Term Dwelling) at 14 Florence Street, West Perth (the subject site).

BACKGROUND:

Landowner: Charber Pty Ltd

Applicant: Charber Pty Ltd

Date of Application: 21 June 2017

Zoning: MRS: Urban
TPS1: Zone: Residential R-Code: R50
LPS2: Zone: Residential R-Code: R50

Built Form Area: Residential

Existing Land Use: Single House

Proposed Use Class: Unlisted Use (Short Term Dwelling)

Lot Area: 1,020m?

Right of Way (ROW): Yes

Heritage List: Municipal Heritage List Category B

The subject site is located at No. 14 Florence Street, West Perth. The subject site encompasses a single
house located fronting Florence Street and a light industry warehouse located at the rear of the property. The
single house is the portion of the subject site relevant to this application, as shown in Attachment 1. The
rear warehouse is listed on the City’s non-conforming use register. The landowner has recently lodged a
separate application for development approval for the rear portion of the subject site which seeks to demolish
the warehouse and construct three grouped dwellings.

The subject site is located in the Residential zone with a residential density code of R50. The land
surrounding the subject site is zoned Residential with a residential density code of R50 (north and west) and
R80 (east and south). The area surrounding the subject site is predominantly characterised by residential
development. The subject site adjoins single residential houses to the north and south. The area to the east
and west of the subject site includes single houses and multiple dwellings, with the exception of the light
industry warehouse located on the rear of the subject site and the lot directly adjoining to the east.

The City received a complaint in May 2017 about a suspected temporary accommodation at the subject site.
The complaint related to the unauthorised use of the subject site impacting the availability of onsite parking
within the area. The City investigated the matter in June 2017 and the landowner subsequently proceeded to
lodge an application for a change of use from Single House to Unlisted Use (Short Term Dwelling).

The subject site is listed on the City’s Municipal Heritage List Category B and comprises of a four bedroom
Single House. This application proposes to change the use from Single House to an Unlisted Use (Short
Term Dwelling) with three of the bedrooms to be used for accommodating guests and the fourth bedroom
being allocated for the use by the keeper who will be responsible for the upkeep and management of the
Short Term Dwelling. The applicant’'s development plans are included as Attachment 2. The application
outlines that a maximum of five guests will be accommodated at the subject site at any one time in addition
to the keeper.

The proposed Short Term Dwelling does not align with any Use Class Categories provided in the City’s Town
Planning Scheme No. 1 (TPS1). As such, the proposal has been assessed an ‘Unlisted Use’ under the
TPS 1. The City’s Policy No. 7.4.5 — Temporary Accommodation does provide a list of potential unlisted uses
including Short Term Dwelling, which is defined as follows:

‘Short Term Dwelling means the provision of temporary accommodation, lodging or boarding within a
residential dwelling for a maximum of six (6) persons, inclusive of the keeper if they reside at the dwelling, for
a continuous period of less than six (6) months within any twelve month period.’
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The proposed development is considered to meet the definition of ‘Short Term Dwelling’ set out in the City’s
Policy No. 7.4.5 — Temporary Accommodation and has been assessed against the associated requirements.
The Policy requires a Management Plan and Code of Conduct to be submitted as part of all applications for
Short Term Accommodation. A Management Plan and Code of Conduct were submitted as part of the
development application and are included in Attachment 3.

The subject site has been operating as a Short Term Dwelling without development approval from the City
since June 2016. A plaque displaying 'City Home Stay' and the mobile numbers of the landowner is located
on the front door of the subject site. The neighbours of the adjoining properties have also been provided the
mobile phone number of the landowner should any complaints occur about noise and anti-social behaviour.
A copy of the Code of Conduct is also provided at the subject site.

DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City’s
TPS1, the City’s Policy No. 7.4.5 — Temporary Accommodation, Policy No. 7.6.1 — Heritage Management —
Development Guidelines and Policy No. 7.7.1 — Parking and Access. In each instance where the proposal
requires the discretion of Council, the relevant planning element is discussed in the Detailed Assessment
section following from this table.

Planning Element Use Permissibility/ Requires the Dis_cretion
Deemed-to-Comply of Council

Land Use v

Parking & Access v

Management Plan v

Detailed Assessment

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows:

Land Use

Deemed-to-Comply Standard Proposal

Town Planning Scheme No. 1

‘P” Use Unlisted Use (Short Term Dwelling)

Management Plan

Deemed-to-Comply Standard Proposal

Management Plan

The Management Plan should detail any relevant
parking restrictions and include a commitment to
advising occupiers of the premise, verbally and in
writing, of the negative impact that inappropriate car

The Management Plan does not detail the
parking restrictions applicable in the area and no
commitment has been included to advise
occupiers of the negative impact inappropriate

parking can have on permanent residents. car parking can have on surrounding neighbours.

The above elements of the proposal do not meet the specified standards set out in the City’s Policies and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

Consultation was undertaken for a period of 21 days in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015, from 21 November 2017 until 11 December 2017. The method
of consultation being a sign on site, a notice in the local newspaper ‘The Voice’, and 107 letters being mailed
to all owners and occupiers as shown on Attachment 1, in accordance with the City’s Policy No. 4.1.5 —
Community Consultation.

No submissions were received during the advertising period.
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Heritage

The subject site is listed on the City’s Municipal Heritage Inventory Management Category B. The heritage
classification of the subject site does not required referral to the State Heritage Office.

Design Advisory Committee (DAC):

Referred to DAC: No

LEGAL/POLICY:

e Planning and Development Act 2005;

e Planning and Development (Local Planning Schemes) Regulations 2015;
e  City of Vincent Town Planning Scheme No. 1;

e  State Planning Policy 3.1 — Residential Design Codes;

e  Policy No. 4.1.5 — Community Consultation;

e  Policy No. 7.6.1 — Heritage Management — Development Guidelines;

e Policy No. 7.7.1 — Parking and Access; and

e Policy No. 7.4.5 — Temporary Accommodation.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

Draft Local Planning Scheme No. 2

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No 2 (LPS2) is to be modified before final approval was to be granted. The schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the modified version of LPS2
should be given due regard as a seriously entertained planning proposal when determining this application.

Generally the modified version of LPS2 does not impact on the subject property. The proposed development
would fall within the ‘Holiday House’ land use under the LPS2, which is defined as the following:

‘Means a single dwelling on one lot used to provide short-term accommodation but does not include a bed
and breakfast.’

A Holiday House is an Unlisted Use within the LPS2 and would require consideration against the objectives
of the Residential. Under the LPS2, the objectives of the Residential zone are as follows:

i. To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

ii. To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas.

iii. To provide for a range of non-residential uses, which are compatible with and complementary to
residential development.

iv. To promote and encourage design that incorporates sustainability principles, including but not
limited to solar passive design, energy efficiency, water conservation, waste management and
recycling.

V. To enhance the amenity and character of the residential neighbourhood by encouraging the

retention of existing housing stock and ensuring new development is compatible within these
established areas.

Vi. To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles.
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Vii. To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.

Delegation to Determine Applications:

This matter is being referred to Council as the application proposes to an Unlisted Use, which requires an
Absolute Majority Decision of Council.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Land Use

The proposed land use of a Short Term Dwelling is not identified in the land use table in the TPS1 and
cannot reasonably be determined as falling within the interpretation of one of the other Use Class Categories
of TPS1. The use is considered an ‘Unlisted Use’ under TPS1 and Council is required to consider if the use
is consistent with the objectives and purposes of the Residential zone, following community consultation.
There are no objectives for the Residential zone in TPS1 and so the proposal has been assessed against
the objectives of the Residential zone that will be included LPS2. It should be noted that under LPS2, the
development would fall within the ‘Holiday House’ land use, which is an Unlisted Use in the LPS2 and would
also require consideration against the objectives of the Residential zone.

The subject site is located in the Residential zone with a residential density coding of R50. The land within
the immediate area is zoned Residential with a residential coding of R50, with the exception of select
pockets that have a density coding of zoned R80 (including the property immediately to the east). The zoning
of the subject site and surrounding area is not proposed to change in LPS2. The subject site is also listed on
the City’s Municipal Heritage Inventory as a Management Category B.

The properties surrounding the subject site predominantly comprise of single detached houses with some
multiple dwellings. This proposal requires no physical works and will maintain the current heritage character
of the subject site. The proposal does not incorporate any signage and will not lead to a commercialisation of
the property. Therefore, the proposal is considered to maintain the existing residential character of the area.

The Short Term Dwelling is limited to five guests at any one time. This number of guests is consistent with
the number of people that would typically be accommodated within a three-bedroom residential dwelling. As
such, the proposal is not considered to increase the intensity of the use of the subject site. In light of this, it is
considered that the proposal is of a scale that is compatible with the area and consistent with the objectives
of the Residential zone.
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Car Parking

This development application was triggered by a complaint received by the City. The original complaint
related to the impact of the temporary accommodation use has on the availability of on-street car parking.
The on-street parking located on Florence Street is time limited to 3 hours between 8:30am — 5:30pm
weekdays. The proposal complies with the car parking requirements of the City’s Policy No. 7.7.1 — Parking
and Access, which requires one car bay to be provided for the Short Term Dwelling. Two bays are currently
provided in a tandem arrangement on the existing paved area in front of the dwelling. This area is screened
by mature landscaping and vegetation and is considered an appropriate location for the car parking. In order
to appropriately manage this parking arrangement a condition has been recommended requiring a parking
management plan to be developed for the use.

It is noted that a development application has been lodged with the City proposing to redevelop the rear
warehouse into three grouped dwellings. Should this application be approved, the subject site will be able to
provide an additional two onsite car bays in the existing rear access way, as shown on the development
plans.

Management Plan

In accordance with the City’s Policy No. 7.4.5 — Temporary Accommodation, a Management Plan and Code
of Conduct has been provided as part of this application. The Management Plan outlines that a maximum of
five guests and 1 employee can be accommodated at the subject site at any one time. The landowner’'s
telephone number is present on the plaque of the front door and has been provided to the neighbouring
properties. The provided Management Plan and Code of Conduct outline the procedures for dealing with
anti-social behaviour and are considered to generally meet the requirement set out in the City’s Policy
No. 7.4.5 — Temporary Accommodation. The Management Plan does not detail the parking restrictions
applicable in the area and no commitment has been included to advise occupiers of the negative impact
inappropriate car parking can have on surrounding neighbours, as is required by the City’s Policy No. 7.4.5 —
Temporary Accommodation. In order to address this, a condition has been recommended requiring the
Management Plan to be amended to incorporate the Parking Management Plan, which will include these
requirements.

Conclusion

The proposed Short Term Dwelling is considered to be consistent with use permissibility and objectives of
the ‘Residential’ zone outlined in LPS2. The proposal offers an alternative form of accommodation at a low
scale that is compatible for the area. The proposal is compliant with the required car parking bays outlined in
the City’s Policy No. 7.7.1 — Parking and Access and it is considered that the proposal will be able to operate
under the Management Plan and the Code of Conduct with minimal impact on the surrounding residential
area, subject to a detailed parking management plan being developed for the site. It is recommended that
the proposal be approved subject to conditions.
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The City of Vincent does not warrant the accuracy of
information in this publication and any person using or relying
upon such information does so on the basis that the City of
Vincent shall bear no r ibility or liability wh for
any errors, faults, defects or omissions in the information.

Includes layers based on information provided by and with the
permission of the Western Australian Land Information
Authority (Landgate) (2013),

No. 14 Florence Street, West Perth
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14 Florence St
West Perth WA 6005

6 July 2017

To whom it may concern

Re: Application for retrospective change of use of 14 Florence St West Perth to Temporary
Accommodation

We are submitting an application for retrospective Development Approval for Temporary
accommodation for our property at 14 Florence St., West Perth.

The history of the property — it is a municipal heritage listed house built by the late Charles Sheridan,
my grandfather, a local personality - the street was named after him — that being Sheridan Lane. The
house is extremely elegant and has memorabilia from the period — a serious fire on the property
nearly 4 yrs ago was so extensive that the roof rafters and ceiling were removed and the house was
rewired and repainted. In summary itis a brand new 100yr old house which has proven to be a
wonderful cultural experience for the guests that we have had. Also the house has been included in
the Vincent Heritage Calendar organised by Amanda Fox.

Proposed hours and days of operation - 24 hrs a day, 7 days a week.
Maximum no of employees at any one time: 1
Maximum number of expected customers: 5

Management Plan:

Our Process when clients arrive:

Usually someone is there to meet and greet the clients but if staff are not there, they will receive the
following information:

There is a lockbox on the verandah with a key to client’s room and front door, food available and
contact details in case of an emergency or a need to contact the management. There is a sign on the
front door with phone numbers as well.

“Any problems call me ony i [

Control of Noise:
Clients are told of a restriction of noise after 10pm and before 7am as these are the normal
neighbourhood noise restrictions — outside these hours is considered noise pollution.

Try to solve the problem amicably by talking to the person who is playing the music. They may not
realise that this is creating a nuisance or is too loud. If the person continues unabated then and a
guest experiences anything that they feel needs reporting, we encourage them to text and/or phone
us on the numbers above. If they cannot get in touch or the problem becomes more of a Police
issue then they are to report this to the police on 13 1444,

, CITY OF
\“ \_VINCENT /

-
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Complaints Management Procedure:

Although we have never had a registered complaint, there is a plague on the front door of our
building ‘City Home Stay’ stating the mobile numbers of the owner and the person who cleans and
looks after the house. The next-door neighbours also have the phone numbers of these people as
the owner has been in the area for many years and they are their friends.

Security of Guests, Residents and Visitors:

All rooms are lockable, all windows and doors have security screens or similar and there is a hard-
wired fire alarm in the house. All guests/ residents have keys to their rooms as well as the security
screens and front & back door keys.

Code of conduct:
House Rules and Code of Conduct - attached as a separate document

Car Parking
a) Guests and Visitors are to comply with local council parking regulations and other requirements
set out below and show consideration to neighbours and other resident’s vehicles;

b) Parking arrangements at the Property: Vehicles may be parked either in front of house, or on the
street in front as long as the access of other vehicles coming to and from the property is not
impeded.

¢) Most of the guests do not have cars and rely on the public transport which is only 300 metres
walk.

Public Transport

Walk 300 metres to either Charles St, Vincent St or Newcastle St— can catch buses anywhere from
those locations.

Photos of the property are attached as well as reviews from stayz website

| await your decision for my application for temporary accommodation of 14 Florence St.

Sincerely
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City Home Stay - House Rules for Guests and Visitors

House Rules are provided at the Property to ensure that Guests and Visitors know and
comply with the specific Rules governing their permission to enter and occupy the Property.

1) General requirements

a) Guest and Visitors must comply with all House Rules, By-Laws and instructions from the
Manager during their stay;

b) Guests must notify the Manager of any disputes or complaints from neighbours as soon
as is practicable.

2) Noise and Anti-Social Behaviour

a) Guests and Visitors must not create noise which is offensive to occupiers of neighbouring
properties especially between 10pm - 8am and during arrival and departure at any time
throughout the occupancy;

b) Offensive noise is prohibited and may result in termination of permission to occupy the
Property, eviction, loss of rental paid and extra charges for security and other expenses
which may be charged

c) Guests and Visitors must not engage in anti-sacial behaviour and must minimise their
impact upon the residential amenity of neighbours and local community.

3) Visitors

a) Guests are responsible for ensuring the limits set on Visitor numbers is complied with at
all times;

b) Guests are responsible for ensuring that Visitors comply with these House Rules.

¢) The maximum number of Guests permitted at a Property must not exceed a maximum of
2 adults per bedroom

4) Gatherings or functions

a) The Property is not a “party house” and any such activities are strictly prohibited; and
b) Any gathering, celebration or entertainment permitted at a Property must not conflict
with residential amenity and must comply with all the other requirements.

5) Car Parking

a) Guests and Visitors are to comply with parking regulations on the street (ie 3hr limit
during business hours and no parking on verge) and other requirements set out below and
show consideration to neighbours and other vehicles;

b) Parking arrangements at the Property: Vehicles may be parked either in front of house or
on the street in front, as long as the access of other vehicles coming to and from the
property is not impeded. Vehicles can also be parked in the area down the driveway and to
the left of the back driveway.
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6) Garbage and recycling

a) Guests and Visitors are to dispose of garbage and recycling in accordance with the usual
practice at the Property (as set out below) in the allocated bins, and excess rubbish must
not be left in public or common areas;

b) Garbage and recycling arrangements: all household garbage is to be put in the bin
outside. Rubbish that will not fit in the bin is to be securely bagged and left alongside the
bins.

7) Security
Whenever you are absent from the Property, close all windows and doors to maintain
security and prevent rain and water damage

8) Smoking
Smoking is not permitted indoors.

9) Pets
Pets are not permitted at this property.

10) Damages and breakages
Damages and breakages must be reported to the Phil or Nola.

11) On departure arrangements
Please see the owner/manager prior to your departure to make arrangements regarding
keys, security, dish washing, rubbish, etc.

12) Emergency Contact
In the event of an emergency relating to the Property, please ring the phone numbers on
the front door bell of the main house or telephone

13) Compliance

a) Breach of these House Rules is a breach of the Terms and Conditions of occupancy.

b) The Owner and Manager reserve the right to terminate permission to occupy and to evict
from the Property, Guests or Visitors who refuse to follow these House Rules or who cause a
nuisance.
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Determination Advice Notes:

1. This approval relates to a change of use from Single House to Unlisted Use (Short Term
Dwelling) as defined in the City’s Policy No. 7.4.5 as the following:

‘Short Term Dwelling means the provision of temporary accommodation, lodging or boarding
within a residential dwelling for a maximum of six (6) persons, inclusive of the keeper if they
reside at the dwelling, for a continuous period of less than six (6) months within any twelve
month period.’

2. A separate application for approval will be required for any proposed change or addition of a
different category of Temporary Accommodation under the City’s Policy No. 7.4.5 to that
approved under this approval.

3. This is a development approval issued under the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme only. It is not a building permit or an approval to commence
or carry out development under any other law. It is the responsibility of the applicant/owner to
obtain any other necessary approvals and to commence and carry out development in
accordance with all other laws.

4, If an applicant or owner is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14. An
application must be made within 28 days of the determination.

5. Any new signage that does not comply with the City’s Policy No. 7.5.2 — Signs and Advertising
shall be subject to a separate Planning Application and all signage shall be subject to a Building
Permit application, being submitted and approved prior to the erection of the signage.

6. The applicant and owner are advised that sufficient parking can be provided on the subject site
and as such the City of Vincent will not issue a residential or visitor car parking permit to any
owner or occupier of the Short Term Dwelling under Policy No. 3.9.3 — Parking Permits. This
information should be provided to all prospective purchasers and it is recommended that a
notice be placed on Sales Contracts to advise purchasers of this restriction.

Page 1 of 1

Iltem 9.4- Attachment 4 Page 95



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

9.5 NO. 384 (LOT: 85; D/P: 1197) LORD STREET, HIGHGATE - PROPOSED CHANGE OF USE
FROM SINGLE HOUSE TO CONSULTING ROOMS

TRIM Ref: D17/166766

Authors: Stephanie Norgaard, Urban Planner
Rana Murad, Senior Urban Planner

Authoriser: John Corbellini, Director Development Services

Ward: South

Precinct: 15 - Banks

Attachments: 1. Attachment 1- Consultation and Location Map 13
2. Attachment 2 - Development Application Plans 8
3. Attachment 3 - Summary of Submissions .8
4 Attachment 4 - Determination Advice Notes { &

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the development application for Change of Use
from Single House to Consulting Rooms at No. 384 (Lot: 85; D/P: 1197) Lord Street, Highgate, in
accordance with the plans shown in Attachment 2, subject to the following conditions, with the
associated determination advice notes contained in Attachment 4:

1. Use of Premises

1.1

1.2.

1.3.

1.4.

1.5.

1.6.

The use of the development subject to this approval shall only be for the purposes of
‘Consulting Rooms’, as defined by the City of Vincent Town Planning Scheme No. 1 and
shall operate in accordance with the definition of ‘Medical Consulting Rooms’ as set out
in the City of Vincent’s Policy No. 7.5.22 Consulting Rooms;

Prior to the use or occupation of the development and within 28 days of leasing or
subleasing any part of the subject site thereafter, the landowner is to provide the City
with copies of the certifications of that lessor’s or their consultant’s qualifications that
aligns with the definition of ‘Consulting Rooms’ under the City of Vincent’s Town
Planning Scheme No. 1;

A maximum of three consultants and consulting rooms shall operate from the tenancy at
any one time, in accordance with the approved plans;

The hours of operation for the ‘Consulting Rooms’ shall be limited to the following times:

8:00am - 9:00pm, Monday — Friday;

8:00am - 5:00pm, Saturday;

11:00am - 5:00pm, Sunday and Public Holidays; and
CLOSED Christmas Day, Good Friday and Anzac Day;

The development shall operate as one practice and no part of the development shall
operate independently from another part. The ‘Lab’ area shall only service patients of the
consultants operating from this development;

All patient visits shall be by appointment only;

2. Car Parking

2.1.

The car parking and access areas shall be sealed, drained, paved and line marked in
accordance with the approved plans and are to comply with the requirements of
AS2890.1 prior to occupation or use of the development;
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2.2.

2.3.

2.4.

The parking areas and associated access indicated on the approved plans shall not be
used for the purpose of storage or obstructed in any way at any time, without the prior
approval of the City;

The proposed crossover is limited to a width of 5.0 metres and is subject to a separate
crossover application to be approved by the City. The 5.0 metre wide crossover shall be
positioned and constructed with approved materials in accordance with the City’s
Standard Crossover Specifications; and

A Parking Management Plan shall be submitted to and approved by the City use or
occupation of the development detailing how staff and customer parking will be
managed on site such that parking bays are always available for customers and parking
associate with the development does not impact on the surrounding residential area.
Parking associated with the development shall be managed in accordance with the
approved Parking Management Plan;

3. Landscaping

3.1.

3.2.

3.3.

No verge trees shall be removed without the prior written approval of the City. The verge
trees shall be retained and protected from any damage including unauthorised pruning,
to the satisfaction of the City;

A detailed landscape and reticulation plan for the development site and adjoining road
verge is to be lodged with and approved by the City prior to commencement of the
development. The plan shall be drawn to a scale of 1:100 and show the following:

3.2.1. The location and type of existing and proposed trees and plants;
3.2.2. Areas to be irrigated or reticulated; and

3.2.3. On-site provision of canopy cover equivalent to no less than 30 percent of the site
area at maturity; and

All works shown in the approved detailed landscape and reticulation plans as identified
in Condition 3.2. above shall be undertaken to the City’s satisfaction, prior to occupation
or use of the development and shall be maintained thereafter to the satisfaction of the
City at the expense of the owners/occupiers;

4. Waste Management

4.1.

4.2.

A Waste Management Plan shall be submitted to and approved by the City prior to the
use or occupation of the development detailing a bin store to accommodate the City’s
specified bin requirement and the form and timing of waste collection, to the satisfaction
of the City;

Waste management for the development shall comply with the approved Waste
Management Plan to the satisfaction of the City;

5. External Fixtures

5.1.

5.2.

All external fixtures and building plant, including air conditioning units, piping, ducting
and water tanks, shall be located so as to minimise any visual and noise impact on
surrounding landowners, and be screened from view from the street, and surrounding
properties to the satisfaction of the City; and

The existing unit located on the southern facade shall be adequately screened from
Cantle Street to the satisfaction of the City;
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6. Active Frontage

The development shall maintain an active and interactive relationship and uninterrupted views
between the ‘Reception’ and ‘Consult 1’ areas and Lord Street and ‘Consult 2° and ‘W’ areas
and Cantle Street during the hours of the development’s operation to the satisfaction of the
City. Darkened, obscured, mirror or tinted glass or the like is prohibited. Curtains, blinds and
other internal or external treatments that obscure the view of these areas from Lord Street and
Cantle Street are not permitted to be used during the hours of the developments operation; and

7. General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for a change of use from Single House to Consulting
Rooms at No. 384 Lord Street, Highgate (the subject site).

BACKGROUND:

Landowner: Antonio Napolitano

Applicant: Antonio Napolitano

Date of Application: 27 October 2017

Zoning: MRS: Urban
TPS1: Zone: Residential R-Code: R60
LPS2: Zone: Residential R-Code: R100

Built Form Area: Transit Corridor

Existing Land Use: Single House

Proposed Use Class: Consulting Rooms

Lot Area: 556m?

Right of Way (ROW): Aria Lane (dedicated laneway)

Heritage List: No

The subject site is located on the corner of Lord Street and Cantle Street within the suburb of Highgate. The
site is currently occupied by a single house, as shown in the location map included as Attachment 1. The
subject site is located fronting Lord Street, which is a ‘District Distributor A’ road under the Main Roads’ Road
Hierarchy. The subject site has a secondary frontage to Cantle Street, which is screened by an existing
1.8 metres boundary fence, and backs on to Aria Lane.

The subject site and the surrounding area are zoned Residential with a density code of R60 under the City’s
Town Planning Scheme No. 1 (TPS1). The City’s draft Local Planning Scheme No. 2 (LPS2) retains the
Residential zoning of the property but increases the density code to R100. Further, the subject site is
located in the ‘“Transit Corridor’ built form area under the City’s Policy No. 7.1.1 — Built Form.

The subject site directly adjoins a Child Care Centre to the north on Lord Street and a right of way to the
east. A Consulting Room (Podiatric Surgeon) is located immediately opposite on the western side of Lord
Street and grouped dwellings are located on the south side of Cantle Street. The broader section of Lord
Street located in Highgate is characterised by a mix of residential, educational and commercial uses.

The development proposes to change to the land use of the subject site from Single House to Consulting
Rooms, with the future medical tenants of the Consulting Rooms subject to the site being marketed for lease
following the determination of the change of use application.
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The proposal is consistent with the definition for ‘Consulting Rooms’ as outlined in the City’'s Policy
No. 7.5.22 — Consultation Rooms, which is defined at the following:

‘Consulting Rooms means any building or part thereof used in the practice of a profession by a legally
qualified medical practitioner or dentist, or by a physiotherapist, a masseur, a chiropractor, or a person
ordinarily associated with a medical practitioner in the investigation or treatment of physical or mental injuries
or ailments but does not include a hospital.’

This application proposes to reuse the existing single house and outbuilding on the subject site and
undertake the following modifications:

e Internal fit out providing three consulting rooms, six onsite car bays and six onsite bicycle bays.

e Two of the consulting rooms are proposed to be located in the existing single house and one of the
consulting rooms is proposed to be located in the existing outbuilding located at the rear of the property
(adjoining the lane way).

Minor modifications to the fagade of the existing outbuilding.

Landscaping included eight new trees along the portion of the lot fronting Lord and Cantle streets.
Alteration to existing crossover on Cantle Street.

Operating hours:

- 8:00am — 9:00pm, Monday — Friday

- 8:00am - 5:00pm, Saturday

- 11:00am — 5:00pm, Sunday and Public Holidays

- CLOSED Christmas Day, Good Friday and Anzac Day.

The applicant’s development plans are included as Attachment 2.
DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.1.1 — Built Form, the City’s Policy
No. 7.5.22 — Consulting Rooms and the City’'s Policy No. 7.7.1 — Parking and Access. In each instance
where the proposal requires the discretion of Council, the relevant planning elements are discussed in the
Detailed Assessment section following from this table.

. Use Permissibility/ Requires the Discretion
) (2 EmEr Deemed-to-Comply of Council
Land Use v
Hours of Operation v
Parking and Access v
Bicycle Facilities v
Landscaping v

Detailed Assessment

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows:

Land Use
Deemed-to-Comply Standard Proposal
City of Vincent Town Planning Scheme No. 1
Permitted Use “SA” Use — Consulting Rooms
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Bicycle Facilities

Deemed-to-Comply Standard Proposal

Policy No. 7.7.1 Parking and Access

Bicycle Parking Bicycle Parking
Two Class 1 or 2 facilities Nil Class 1 or 2 facilities
Four Class 3 facilities Six Class 3 facilities

Landscaping

Deemed-to-Comply Standard Proposal

Policy No. 7.1.1 — Built Form

80% of open air car parks to be provided as canopy | 8% canopy cover proposed within the car park
cover

1.5m landscaping strip to be provided around the | 0.5m landscaping strip provided on north
perimeter of all open air car parks boundary, 1.065m landscaping strip proposed on
east boundary and 0.5m landscaping strip
proposed on west boundary.

The above elements of the proposal do not meet the specified standards of the City’s Policies and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

The application was advertised for a period of 21 days in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015, from 21 November 2017 to 11 December 2017. The method of
advertising included a sign on site, a notice in the newspaper (Guardian Express), and 16 letters being
mailed to all owners and occupiers within close proximity to the subject site, as shown on Attachment 1, in
accordance with the City’s Policy No. 4.1.5 — Community Consultation.

At the conclusion of the consultation period, a total of three submissions were received by the City, all of
which objected to the proposal. The key issues raised through the submissions were:

e The proposal will intensify the use of the site and increase the demand for on-street car parking on
Cantle Street; and
¢ A commercial premise should not be operating within a Residential zone.

In response to the above, the applicant has provided the following statement:

‘Our proposal to convert the existing buildings into medical consulting rooms, we believe, is in line with
Council’s vision to provide jobs and support sustainable infill development in the surrounding area. Our
proposed design, meets all Council policies, is similar to several other supported building uses in the
immediate area and being of such a small footprint, that it will have minimal impact on our residential
neighbours, all of whom are separated from the property with significant margin. With the child care centre
next door being approved to expand, the limited residential amenity that we have enjoyed is set to diminish
further.’

A schedule of submissions including Administration’s response is provided as Attachment 3. It is noted that
the departures from the deemed-to-comply requirements of the City’s Policy No. 7.1.1 — Built Form for
landscaping was omitted in error from the community consultation material.
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Department of Planning, Lands and Heritage

It is noted that the subject site is located abutting Lord Street, which is reserved as an Other Regional Road
under the Metropolitan Regional Scheme (MRS) and classified as a Category 2 Road as per The Planning
and Development Act 2005 Instrument of Delegation DEL2017/02 (Instrument of Delegations). The
Instrument of Delegations specifies that referral to the Department of Planning, Lands and Heritage is not
required for Category 2 applications that do not encroach on the road reserve and do not seek to change the
current function of the road reserve. This application meets these requirements and therefore was not is not
referred to the Department of Planning, Lands and Heritage.

Design Advisory Committee (DAC):
Referred to DAC: No
LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1;

e  Policy No. 7.1.1 — Built Form;

e  Policy No. 4.1.5 — Community Consultation;

e  Policy No. 7.5.22 — Consulting Rooms; and

e  Policy No. 7.7.1 — Parking and Access.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

Draft Local Planning Scheme No. 2

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No 2 (LPS2) is to be modified before final approval was to be granted. The schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard LPS2 should be given due regard
as a seriously entertained planning proposal when determining this application.

Generally the modified version of LPS2 does not impact on the subject property. The proposal will be
classified as ‘Medical Centre’ under LPS2 which is an ‘A’ use in the Residential zone. The LPS2 includes the
following new objectives for the Residential zone:

i. To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

ii. To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas.

iii. To provide for a range of non-residential uses, which are compatible with and complementary to
residential development.

iv. To promote and encourage design that incorporates sustainability principles, including but not limited
to solar passive design, energy efficiency, water conservation, waste management and recycling.

V. To enhance the amenity and character of the residential neighbourhood by encouraging the retention
of existing housing stock and ensuring new development is compatible within these established areas.

Vi. To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles.

vii.  To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.
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Delegation to Determine Applications:

This application is being referred to Council for determination as the proposal contemplates a ‘SA’ land use
and a written objection was received during the community submission period.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Land Use

A Consulting Room is a ‘SA’ within the Residential zone under TPS1. A ‘SA’ use is permitted subject to
Council exercising its discretion. The proposal’s scale, location and impact are the key factors to consider
when assessing the appropriateness of the use within the Residential zone.

The surrounding context of the subject site comprises of a mixture of land uses including a Child Care
Centre, Consulting Room, Grouped Dwellings and Single Houses. The subject site is bound by Lord Street,
Cantle Street, Aria Lane and the existing Child Care Centre, which adequately buffers the subject site from
the surrounding residential dwellings.

Similarly, the proposal will retain and re-use the existing single house and outbuilding on the subject site,
meaning there will be limited impacts on the existing character of the area and streetscape. The only external
works to the existing buildings on site relate to the building fagade of the outbuilding. The proposed changes
to the outbuilding involve replacing the existing awning and door and introducing a new window. The
application also proposes to remove the existing 1.8 metres fence located on the Cantle Street frontage.
These modifications are considered minor in nature and will improve the existing outlook to Cantle Street.

The proposal incorporates a maximum of three consultants and three consulting rooms which will be located
in the existing single house and outbuilding. Parking for customers is provided on site and the proposal is
considered to be a low scale operation that is compatible with the Residential zoning and mixed use context
of the area. Should development approval be granted, a condition has been recommended to limit the
number of consultants and consulting rooms to three. This will ensure that the business will remain to be low
scale and therefore, have a negligible impact on the surrounding area.

Draft LPS2 sets out objectives to guide development within the Residential zone. The proposal | will reuse
and retain and existing buildings on site, provide adequate parking and is considered to be compatible with
the surrounding residential area and consistent with the relevant objectives of the Residential zone set out in
LPS2.
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Parking

Policy No. 7.7.1 — Parking and Access requires the proposal to provide two Class 1 or 2 bicycle facilities and
four Class 3 bicycle facilities. The proposal has provided six Class 3 bicycle facilities comprising of three
bicycle racks in the car parking area. The provision of six Class 3 bicycle facilities is considered appropriate
as the bicycle racks are located in a relatively secure location close to the rear entrance of the building and
can adequately service the demand of both staff and patients.

A number of submission raised concerns with the impact the development will have on car parking in the
area. The development provides six car parking bays for the three consultants proposed, which meets the
standards of the City’s Parking and Access Policy No. 7.7.1. However, given the Residential zoning of the
area it is recommended that Parking Management Plan be developed and implemented for the site to ensure
that the parking bays are managed appropriately for both staff and customers and that the development
does not impact on parking in Cantle Street.

Landscaping

The proposal does not meet all the deemed-to-comply requirements for landscaping under the City’s Policy
No. 7.1.1. The departures to the deemed-to-comply requirements relate to canopy cover and landscaping
strips within the car park area. The introduction of additional landscaping within the car park area would
inhibit the ability for the proposal to meet the car parking requirements and vehicle manoeuvring
requirements. It is highlighted that the proposal is compliant with the City’s requirements for deep soil zone,
soft landscaping coverage and shade trees within the car park. As a result, it is considered that the site has
ample opportunity to provide increased canopy coverage and high quality landscaping across the site that
compensate for the removal of the existing trees on site as a result of the new car park and the lack of
proposed canopy coverage of this car park. Given this it is recommended that any approval include a
condition requiring a landscaping plan to be developed by a suitably qualified landscape architect that
demonstrates 30 percent canopy coverage of the site at maturity, in accordance with the City’s Policy
No. 7.1.1 — Built Form.

Conclusion

The proposed Consulting Room is considered to be an appropriate use in the locality given the existing non-
residential uses currently operating adjacent to the subject site, including the adjoining child care centre and
opposite consulting room. The proposal will maintain the existing building on the subject site, meaning there
will be limited impacts on the existing character of the area and streetscape.

The issues raised through community consultation primarily relate the potential scale of the proposal and
impact the development will have on car parking in the area. The proposal is compliant with the car parking
requirements of City Policy 7.7.1 — Parking and Access and it is considered that the impact of the
development can be appropriately managed through conditions of approval. This includes a condition
limiting the use to a maximum of three medical practitioners, a requirement for a parking management plan
to ensure bays are available for customers and a requirement for the site to be landscaped appropriate such
that the development does not lead to a reduction in landscape amenity of the subject site or for the area. In
light of this, it is recommended that the proposal is approved subject to conditions.
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City’s response to each comment.

Comments Received in Support:

Officer Technical Comment:

No comments received.

Comments Received in Objection:

Officer Technical Comment:

Land Use

As the owner of the house directly opposite the proposed development |
believe that | will be significantly impacted by the introduction of commercial
premises in a street which is currently completely residential. No mention is
made of the type of consulting rooms. | would really like to know the nature of
the consulting to be done here as depending on this | might have further
issues.

| object to the proposal in respect to the site of the development. | do not
believe that the site of the medical centre is appropriate for the street and
locality.

The surrounding context of the subject site comprises of a mixture of land uses
including a Child Care Centre, Consulting Room, Grouped Dwellings and
Single Houses. The proposal is considered to be appropriate with the existing
mixed-use character of the subject site. Similarly, the proposal will retain the
existing facade single house, which will maintain the existing streetscape and
character of the area.

Car Parking

Traffic controls over current building/renovation sites nearby are non-existent
and pose public risk and public damage.

Current uncontrolled parking often makes driving dangerous due to
congestion and visibility - adding more traffic to a practice will make the
situation severe.

Proposed parking spaces are insufficient to satisfy practice staff and even
one patient each. The overflow will further disrupt Cantle Street; The
potential for afterhours anti-social behaviour around a medical practice
(possible for robbery) will add to noise from alarms. | have two teenage kids
both studying full time. Currently late night disruptions are already an
increasing problem, and neither rangers nor police are available to attend. |
feel that | would be forced to move.

All approved works will be subject to complying with City's requirements during
the construction phase. The City will charge an infrastructure protection bond
which will be deducted should any damage be caused during the public realm.

The development provides six car parking bays which is compliant with the
City's Policy No. 7.7.1 - Parking and Access.

The potential for the subject site to be victim to a robbery is not a relevant
planning concern.

Hours of Operation

The hours of operation especially in respect weekend opening hours are a
serious concern. | believe those hours of operation will impact on the amenity
of home owners in Cantle Street.

The hours of operation are consistent with the requirements of the City's Policy
No. 7.5.22 — Consulting Rooms.

Note: Submissions are considered and assessed by issue rather than by individual submitter.
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Determination Advice Notes:

1. In relation to condition 1, a Consulting Room is defined as:

“any building or part thereof used in the practice of a profession by a legally qualified medical
practitioner or dentist, or by a physiotherapist, a masseur, a chiropractor, a chiropodist, or a
person ordinarily associated with a medical practitioner in the investigation or treatment of
physical or mental injuries or ailments but does not include a hospital.”

2, The proponent to engage an appropriately qualified contractor for medical waste collection and
disposal.

3. Any new signage that does not comply with the City’s Policy No. 7.5.2 - Signs and Advertising
shall be subject to a separate Planning Application and all signage shall be subject to a Building
Permit application, being submitted and approved prior to the erection of the signage.

4, Any new fencing on the Lord Street and Cantle Street frontage will require development approval
from the City.
5. An Infrastructure Protection Bond together with a non- refundable inspection fee of $100 shall be

lodged with the City by the applicant, prior to commencement of works, and will be held until all
building/development works have been completed and any disturbance of, or damage to the
City’s infrastructure, including verge trees, has been repaired/reinstated to the satisfaction of the
City. An application for the refund of the bond shall be made in writing. The bond is non-
transferable.

6. All car parking bays shall be dimensioned on the Building Permit application working drawings
and all car parking facilities shall meet or exceed the minimum specifications of AS2890.

7. All pedestrian access and vehicle driveway/crossover levels shall match into existing verge,
footpath and Right of Way levels to the satisfaction of the City.

8. The movement of all path users, with or without disabilities, within the road reserve, shall not be
impeded in any way during the course of the building works. This area shall be maintained in a
safe and trafficable condition and a continuous path of travel (minimum width 1.5 metres) shall
be maintained for all users at all times during construction works. Permits are required for
placement of any material within the road reserve.

9. All storm water produced on the subject land shall be retained on site, by suitable means to the
full satisfaction of the City. No further consideration shall be given to the disposal of storm water
‘off site’ without the submission of a geotechnical report from a qualified consultant. Should
approval to dispose of storm water ‘off site’ be subsequently provided, detailed design drainage
plans and associated calculations for the proposed storm water disposal shall be lodged
together with the building permit application working drawings.

10. The 5metre wide crossover to lot is subject to a separate crossover application to be approved
by the City. The 5 metre wide crossover shall be positioned and constructed with approved
materials in accordance with the City’s Standard Crossover Specifications.

11. Prior to the first occupation of the development, redundant or “blind” crossovers shall be
removed and the verge and kerb made good to the satisfaction of the City, at the
applicant/owner’s full expense.

12. If an applicant or owner is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14. An
application must be made within 28 days of the determination.

13. If the development the subject of this approval is not substantially commenced within a period of
2 years, or another period specified in the approval after the date of determination, the approval
will lapse and be of no further effect.

Page 1 of 1

Item 9.5- Attachment 4 Page 111



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

9.6 NO. 51 (LOT: 801; D/P: 44852) MARY STREET, HIGHGATE - PROPOSED THREE STOREY
ADDITION TO SINGLE HOUSE

TRIM Ref: D17/162628
Authors: Stephanie Norgaard, Urban Planner

Rana Murad, Senior Urban Planner

Authoriser: John Corbellini, Director Development Services

Ward: South

Precinct: 12 — Hyde Park

Attachments: 1. Attachment 1 - Consultation and Location Map 4 B

2. Attachment 2 - Development Application Plans 8
3. Attachment 3 - Applicant's Justification §
4 Attachment 4 - Determination Advice Notes Q

RECOMMENDATION:

That Council in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the development application for the proposed
Additions to a Single House at No. 51 (Lot: 801; D/P: 44852) Mary Street, Highgate in accordance with
the plans shown in Attachment 2, subject to the following conditions, with the associated
determination notes in Attachment 4:

1. Boundary Walls

The owners of the subject land shall finish and maintain the surface of the boundary walls in a
good and clean condition prior to the occupation or use of the development and thereafter to
the satisfaction of the City;

2. External Fixtures

All external fixtures and building plant, including air condition units, piping ducting and water
tanks, shall be located so as to minimise any visual and noise impact on surrounding
landowners, and screened from view from the street, and where practicable from adjoining
buildings to the satisfaction of the City;

3. Stormwater

All stormwater produced on the subject land shall be retained on site, by suitable means to the
full satisfaction of the City;

4, Schedule of External Finishes

Prior to the commencement of development a detailed schedule of external finishes (including
materials and colour schemes and details) shall be submitted to and approved by the City. The
development shall be finished in accordance with the approved schedule prior to the use or
occupation of the development;

5. Verge Trees

No verge trees shall be removed without the prior written approval of the City. The verge trees
shall be retained and protected from any damage including unauthorised pruning, to the
satisfaction of the City;

6. Right of Way

An area 1 metre in width adjacent to the Right of Way shall be sealed drained and graded to
match into the level of the existing Right of Way;
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7. Privacy

Screening to the eastern and western side of the balconies on level one and level two shall be
installed in accordance with State Planning Policy 3.1: Residential Designh Codes, to prevent
overlooking into the active habitable spaces and outdoor living areas of the property to the
east prior to the use or occupation of the development; and

8. General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for a rear three-storey addition to a single house at
No. 51 Mary Street, Highgate (the subject site).

BACKGROUND:
Landowner: Robert Paul Gray and Margaret Jane Gray
Applicant: Officer Woods Architects
Date of Application: 29 September 2017
Zoning: MRS: Urban
TPS1: Zone: Residential R-Code: R50
LPS2: Zone: Residential R-Code: R50
Built Form Area: Residential
Existing Land Use: Single House
Proposed Use Class: Single House
Lot Area: 413m?
Right of Way (ROW): Yes, sealed and privately owned by the City
Heritage List: No

The subject site is located on the southern side of Mary Street, Highgate. The site is adjoined by a three-
storey single house to the east and two-storey multiple dwellings to the west. The Sacred Height Church and
Primary School is located to the east, on the opposite side of Mary Street. The site abuts a 3 metre wide right
of way (ROW) to the south. The area to the south of the ROW comprises of single storey single houses.
A location plan is included as Attachment 1.

The southern side of Mary Street (including the subject site) is characterised by narrow 10 metre wide lots
with a natural north to south slope. The subject site spot levels vary from 28.81 (north) and 24.61 (south),
creating a 4.2 metre level difference. As a result, the development on the southern side of Mary Street is
generally characterised by two to three-storey development with two to three storey boundary walls. The
existing three-storey developments present as either one or two stories to Mary Street.

The subject site has an existing 6.9 metre boundary wall to the east and a 5.5 metre boundary wall to the
west. No. 49 Mary Street (adjoining to the east) comprises of a three-storey single house with an 8.3 metre
high parapet wall adjoining the subject site and an overall building height of 10.4 metres. The multiple
dwellings adjoining to the west are setback 1.5 metres with the exception of a 2.8 metre portion of the
building on the upper level, which has a nil boundary setback. The multiple dwellings have a wall height of
7.9 metres and a top of pitched roof height of 9.7 metres.

The subject site and surrounding area is zoned Residential with a density code of R50. This is not
contemplated to change under Draft Local Planning Scheme No. 2 (LPS2). The subject site is located within
the ‘Residential’ built form area under the City’s Policy No. 7.1.1 — Built Form (Built Form Policy), and has
been assessed against the applicable standards and requirements of the policy.

The City received a development application seeking approval for the construction of a three-storey rear
addition to the Single House at the subject site. An assessment of the initial application was undertaken
which identified a number of elements where the proposal did not meet the deemed-to-comply standard of

ltem 9.6 Page 113



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

State Planning Policy 3.1: Residential Design Codes (R-Codes) and the City’s Built Form Policy, including lot
boundary setbacks, visual privacy and building height. The City liaised with the applicant to progress the
application, including the submission of amended plans.

The applicant’s development plans are included as Attachment 2 and the applicant’s justification for the
proposed departures from the deemed-to-comply standards is included in Attachment 3.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.1.1 — Built Form and the State

Government’s Residential Design Codes (R-Codes). In each instance where the proposal requires the
discretion of Council, the relevant planning element is discussed in the Detailed Assessment section

following from this table.

Planning Element

Use Permissibility/
Deemed-to-Comply

Requires the Discretion
of Council

Street Setback

v

Front Fence

v

Lot Boundary Setbacks

Building Height

Open Space

Landscaping

SRR

Outdoor Living Areas

Visual Privacy

Parking

Solar Access

Site Works/Retaining Walls

Essential Facilities

External Fixtures

Street Surveillance

Stormwater Management

ASEYRASRYANRN

Detailed Assessment

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows:

Lot Boundary Setback

Deemed-to-Comply Standard

Proposal

Clause 5.3 of Built Form Policy and 5.1.3 of the
R-Codes

Western Boundary

Level One: 1.2m
Level Two: 1.5m

Western Boundary

Level One: 1m
Level Two: 1m

Boundary Walls

Maximum height of 3.5m and average height of 3m for
two-thirds (23.6m) of the lot behind the front setback
line, unless the wall abuts an existing or simultaneously
constructed wall of similar or greater dimensions.

Eastern Boundary

Eastern wall abutting an existing boundary wall.
Proposed eastern wall protrudes 1.7m higher and
3m further than existing boundary wall.

Maximum height of 9.9m and average height of
7.3m on the eastern boundary.

Item 9.6
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Western Boundary

The application proposes a boundary wall to the
dwelling and garage.

Dwelling: Maximum height of 9.9m and average
height of 9.55m to the parapet wall.

Garage: Average height of 3.3m.

Building Height

Deemed-to-Comply Standard Proposal

Clause 5.6 of Built Form Policy

Two storeys with a maximum height of 7m to top of | Three storeys proposed with a maximum height
external wall (concealed roof) of 9.9m to top of external wall (concealed roof)

Visual Privacy

Deemed-to-Comply Standard Proposal

Clause 5.4.1 of the R-Codes Visual Privacy

Unenclosed outdoor active habitable spaces setback | East
7.5m. Nil setback from balconies located on level one
and two.

West
1m setback from balconies located on level one
and level two.

The above elements of the proposal does not meet the specified deemed-to-comply standards and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

The application was advertised for a period of 14 days in accordance with the Planning and Development
(Local Planning Scheme) Regulations 2015, from 9 November 2017 until 22 November 2017. The method of
consultation being written notifications (11 letters) being mailed to all owners and occupiers as shown on
Attachment 1, in accordance with the City’s Policy No. 4.1.5 — Community Consultation.

No submissions were received by the City at the conclusion of the community consultation period. However,
it is noted that the landowner of No. 49 Mary Street provided a letter in support of the proposed departures
from the deemed-to-comply as part of the development application.

Design Advisory Committee (DAC):
Referred to DAC: Yes

The proposal was referred to the Chair of the DAC for comment on 6 December 2017. The Chair provided
the following comments on the proposal:

e The proposed design to the South extends past the existing neighbouring properties located West and
East of 51 Mary Street.

e The proposed design has decks on the ground level (upper ground from rear ground level ) and the first
floor level (two levels up from Southern ground level) the proposed decks extend beyond the building
boundaries of the existing neighbouring properties.

e The decks (on both levels) are fully framed by a solid wall to the east and an open steel structure to the
east, the latter steel structure, its detail adjoining No. 49 Mary Street is partially screened on ground
floor level (full height), however, the first floor deck has a steel balustrade height and is open above
that level to the pergola structure above. This detail of the deck and screen to the east together with
the southern projection of the design (beyond No. 49 Mary Street) needs to be reconsidered due to the
impact on the amenity of No. 49 Mary Street in relation to privacy.
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The comments of the DAC are noted, however the landowner of No. 49 Mary Street has provided a letter in
support of the proposal, including the visual privacy variation proposed, and has requested this area be left
open to reduce the bulk of the wall.

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1;

State Planning Policy 3.1 — Residential Design Codes;

Policy No. 4.1.5 — Community Consultation; and

Policy No. 7.1.1 — Built Form Policy.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

Draft Local Planning Scheme No. 2 (LPS 2)

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No. 2 (LPS2) is to be modified before final approval was to be granted. The Schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to the LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the modified version of LPS2
should be given due regard as a seriously entertained planning proposal when determining this application.
The modifications required do not impact on the subject property.

Delegation to Determine Applications:

This matter is being referred to Council 1’ as the development is three storeys in height and is classified as a
‘Category 1’ in Council's Delegated Authority Register.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Building Height

The application proposes a three-storey building height to the rear of the lot with a maximum height of
9.9 metres (concealed roof) in lieu of the deemed-to-comply standard of two-storey building height with a
maximum height of 7 metres (concealed roof) set under the City’s Built Form Policy.
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The residential development on Mary Street is characterised by two to three-storey development which
presents a single or two storey facade to Mary Street. The lots on the southern side of Mary Street, including
the subject site are impacted by a significant level change from north to south (approximately 4.2 metres),
which has facilitated three-storey development to the rear, that presents as one to two-storey dwellings to the
street.

The proposal relates to a rear addition only and will maintain the front section of the existing dwelling, which
currently presents as a single storey to Mary Street. The proposed rear addition is setback 12.4 metres from
the primary street and maintains the existing single storey fagade to Mary Street. A small portion of the rear
addition (1.3 metres) protrudes higher than the existing roof of the retained portion of dwelling. The visibility
of the rear addition from Mary Street is mitigated by the existing facade of the development as well as the
significant canopy cover provided by the existing verge trees located along Mary Street. The proposal is
considered to responded to the existing streetscape character of Mary Street by preserving the existing
dwelling and maintaining the existing streetscape.

The proposal will result is 44 percent overshadowing to the adjoining lot to the east (No. 49 Mary Street),
which complies with the deemed-to-comply requirements of the R-Codes. It is noted that the majority of No.
49 Mary Street’s outdoor living area is currently overshadowed by the existing three-storey development on
that lot (No. 49 Mary Street). The proposal will increase the overshadowing of No. 49 Mary Street by
4.5 square metres which is not considered to have a significant impact on the amenity of No. 49 Mary Street.
It is noted the proposal does not impact any views of significance and that the owner of No. 49 Mary Street
endorsed the proposal.

It is acknowledged that there are existing developments along Mary Street which are up to three-storeys in
height. The proposal is considered to maintain the existing streetscape through the significant setback of the
rear addition and the retention of the single storey presentation to Mary Street. The three-storey building
height is consistent with the style of development within the immediate area, which comprises of numerous
three-storey development of a similar scale and form. Based on this, the proposed three-storey height is
considered to meet the design principles of the R-Codes and Built Form Policy.

Lot Boundary Setback and Walls on Boundary

East

The eastern boundary has been designed to consider the immediate locality and respond to the
neighbouring context. The subject site abuts a three-storey single house to the east, which contains a three-
storey boundary wall with a pitched roof. The proposed east boundary wall is of a similar scale and
dimension to the existing boundary wall, however the proposed wall will protrude 1.7 metres above the
height of the existing boundary wall and 3.0 metres further back than the length of the existing boundary
wall. The additional wall height (top of concealed roof) is less that the roof height of the adjoining property
(top of pitched roof) and is therefore not considered to impact the adjoining property in terms of building bulk.
Further, the portion of the proposed boundary wall that protrudes past the adjoining boundary wall comprises
of open balustrades, which introduces a contrasting material and reduces the bulk of the facade.

West

The proposal provides a boundary wall with a maximum height of 9.9 metres and average height of
9.55 metres in lieu of the deemed-to-comply standard set by the R-Codes of 3.5 metres maximum and
3 metres average. The proposal also presents an 8.8 metre section of wall which is setback 1 metre in lieu of
the deemed-to-comply requirement of 1.2m (level one) and 1.5 metres (level two). The applicant has
proposed contrasting materials and finishes to the west external wall of the dwelling which assists in
mitigating the impact of building bulk on the adjoining properties. The proposal provides for glass blocks on
the lower level of the boundary wall and redbrick on the upper levels. A portion of the western wall is
stepped-in 1 metre off the boundary which reduces the appearance of bulk on the adjoining property. This
provides adequate ventilation and sunlight to the adjoining property to the west. The proposal responds to
the natural features of the site and requires minimal excavation or fill.

The proposal is considered to be consistent with the neighbourhood context and streetscape or Mary Street
and the design is not considered to overwhelm or dominate the adjoining development. Based on this, the
proposed departure from the deemed-to-comply requirements for lot boundary setbacks is considered to
meet the design principles of the R-Codes and Built Form Policy.
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Visual Privacy

The proposal does not meet the deemed-to-comply standards of Clause 5.4.1 of the R-Codes, which
requires a 7.5 metres setback for outdoor living areas (balconies). The subject site is a long and narrow lot
with a 10 metre frontage. This significantly constrains the ability for 7.5 metre setback to be accommodated
to meet the deemed-to-comply standards of the R-Codes.

The proposal will result in a 1 metre setback to the level one and level two balconies to the west and a nil
setback to the level one and level two balconies to the east. The proposal has been designed to minimise
the extent of overlooking with the balconies orientated to the rear of the subject site and the sides of the
balconies being screened.

The area impacted by the overlooking comprises of the backyard and roof of the garage of the adjoining
property to the east and the extended backyard of the adjoining property to the west. It is noted that the
overlooking on the first and second level relate to the same general area and the proposal will not increase
the current level of overlooking facilitated by the existing balcony of the two-storey dwelling on site.

Given the above, in conjunction with there being no objection from the adjoining owners or occupiers, the
departure from the deemed-to-comply is considered appropriate within the site context.

Conclusion

The proposal requires Council to exercise its discretion in relation to the building height, lot boundary
setbacks and visual privacy. Given the context of the site, the proposed departures from the
deemed-to-comply requirements are considered to provide minimal impact on the surrounding properties and
the streetscape and meet the design principles of the R-Codes and the Built Form Policy. In light of the
above, it is recommended that the application be approved subject to conditions.
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3 Henderson

OFFICER WOODS ARCHITECTS

| Frer

Planning Officer
City of Vincent

27th Septerber 2017

Project 177 51 Mary Street Highgate

Dear Planning Officer,
PROPOSED ADDITIONS AND ALTERATIONS TO DWELLING: 51 MARY STREET, HIGHGATE

| arm writing in support of drawings submitted today for proposed additions and alterations to a single residential
dwelling at 51 Mary Street, Highgate. The proposed project will retain the character house fronting Mary Street,
remove existing, dated rear additions and construct a new masonry, steel and glass addition to the rear of the
property, with a steel framed and metal clad roof, well detailed using good qguality, resilient materials for a coherent,
elegant outcome. The proposal accomodates the pre-existing ground levels of the site, and carefully preserves the
visual character of the existing streetscape, while providing an updated, functional dwelling which meets modern
needs and future requirements for occupants without the need for major modifications.

Due to the unusual nature of the site on Mary Street, which falls one level between Mary Street and the Right of Way
to the rear (southern) side, as well as the existing pattern of development on Mary Street, which predominantly sits
outside height and setback policy provisions, the proposed additions and alterations seek departure from some of
the deemed to comply policy provisions. We therefore apply for the proposal to be assessed against the relevant
Design Principles and objectives of the Local Planning Scheme and Built Form Policy, and submit the following
justification.

Lot Boundary Setback

The proposed additions have walls built up to two lot boundaries, behind the street setback. The existing house,
and the existing addition (to be removed) are built from boundary to boundary for the full extent of the built form,
and the proposed additions seek to continue this existing character. This will make the side setbacks consistent with
the predominant streetscape character, and will not be to the detriment of the amenity of adjoining properties, as
the increase in overshadowing and overlocking is minimal. On the eastern side boundary, the proposed wall abuts
an existing wall of similar dimension, and the proposed development is supported by the Owners of No 49 Mary
Street (see attached letter). Furthermore, this character of development, with building built to side boundaries, is the
predominant pattern and majority character of development on the south side of Mary Street, with adjoining houses
numbers 37.454749,55,57.59 and 61 all built to two boundaries with walls higher than 3.5m.

Building Height

The proposed building’s height is not consistent with the building heights provided in Policy 7.1.1, which limits the
number of storeys to two. This is a direct result of the significant slope of the site, which falls 3.6m, (over one storey)
from Mary Street to the right of way.

The proposed building height meets the design principles and local housing objectives of Policy 7.1.1, as it responds
and contributes to the streetscape character, does not overwhelm or dominate existing development and considers
the building bulk and scale character of the existing streetscape. It considers and responds to the natural features

of the site and requires minimal excavation or fill. The elevations show that the proposed maximum height is in the
middle of the lot, reducing its impact, and, while three storeys, is only 1.3m higher than the ridge line of the existing
single storey house. We have also shown the sight line from a person standing on the footpath on the opposite

side of Mary Street, which illustrates the addition cannot be seen from this point. As outlined above (Lot Boundary
Setback) the building height is complimentary to existing developments. Buildings on numbers 57, 55, 53, 49, 47, 31,
29, 27, 25, 21, 15 and 9a Mary Street are comparable heights to the porposed development and all present a three
storey face to the southern, lower side of the lots.
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Visual Privacy

We acknowledge that the cones of vision from the rear deck extend into the neighbouring property to the east and
west. The eastern neighbour supports the proposal as the cone of vision looks predominantly over their garage
roof and improves the privacy of their outdoor area from the existing condition, where the cone of vision from

the current deck overlooks the outdoor area rather than garage roof (see attached letter). On the western side, in
accordance with the Design Principles of the RDCodes, there is no direct overlooking of any active habitable spaces
or outdoor living areas of the adjacent dwelling. The cone of vision overlooks a heavily vegatated area at the rear

of the property. Given the significantly greater portion of that property which is not proposed to be overlooked, we
believe the proposed deck should be supported.

In conclusion, it is important to note that the existing character dwellings and their subseguent additions cver the
last century along the south side of Mary Street do not currently meet the side setbacks, building heights or visual
privacy provisions in the deemed to comply provisions of the RDCodes or City of Vincent Built Form Policy 7.1.1.
They are, however, rare and vaulable historical houses that contribute paositively to the streetscape and character

of the locality. We believe, therefore, that the particular circumstances of this property and locality are unigue
enough to justify that variations should be supported. The disposition of the lot and house are unusual, following an
historical rather than new pattern of row-house development, and therefore we believe that variation to the generic
provisions of the RD codes and Policy 7.1.1 are justified.

We hope that you will consider this application favourably. If you require any clarification or further information,
please don't hesitate to contact us on 6365 B069.

Kind Regards.

gMW\»Sp{\,\?
Jennie Officer
Architect
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49 Mary Street

Highgate WA 6003

Planning Department
City of Vincent

PO Box 82
Leederville WA 6902

22" September

Dear Planning Department
My name is Lindsay Turner we own and live at 49 Mary Street, Highgate.

We have viewed the plans for proposed additions and alterations at 51 Mary Street, next door to our
house.

We fully support the proposed additions and alterations and believe they will have a positive impact on
the street and neighborhood. We understand the variations sought, including reduced setbacks, height
and visual privacy. We have no problem with any of the variations sought and confirm that none of
them will have a detrimental impact on our amenity.

We hope the City will support the application for development, which we think will improve 51 Mary
Street in a sensitive, neighbourly manner.

Kind Regards

P | ] =
LI ADSAN Turk A

/
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Determination Advice Notes:

1. This is a development approval issued under the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme only. It is not a building permit or an approval to commence
or carry out development under any other law. It is the responsibility of the applicant/owner to
obtain any other necessary approvals and to commence and carry out development in
accordance with all other laws.

2. With reference to Condition 1 the owners of the subject land shall obtain the consent of the
owners of relevant adjoining properties before entering those properties in order to make good
the boundary walls.

3. With reference to Condition 3, no further consideration shall be given to the disposal of
stormwater ‘offsite’ without the submission of a geotechnical report from a qualified consultant.
Should approval to dispose of stormwater ‘offsite’ be subsequently provided, detailed design
drainage plans and associated calculations for the proposed stormwater disposal shall be
lodged together with the building permit application working drawings.

4, A security bond shall be lodged with the City by the applicant, prior to the issue of a building
permit. This bond will be held until all building/development works have been completed and
any disturbance of, or damage to the City’s infrastructure in the Right of Way and the Verge
along Bulwer Street, including verge trees, has been repaired/reinstated to the satisfaction of the
City. An application for the refund of the security bond shall be made in writing. The bond is non-
transferable.

5. The Right of Way shall remain open at all times and must not be used to store any building or
other material or be obstructed in any way. The Right of Way surface (sealed or unsealed) shall
be maintained in a trafficable condition for the duration of the works. If at the completion of the
development the Right of Way condition has deteriorated, the applicant/developer shall make
good the surface to the full satisfaction of the City.

6. A Demolition Permit shall be obtained from the City prior to commencement of any demolition
works on the site.

Page 1 of 1
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9.7 NOS. 77 AND 79 (LOTS: 3 AND 4; D/P: 7680) ANZAC ROAD, MOUNT HAWTHORN -
PROPOSED SIX GROUPED DWELLINGS
TRIM Ref: D17/159822
Author: Rana Murad, Senior Urban Planner
Authoriser: John Corbellini, Director Development Services
Ward: North
Precinct: 1 - Mount Hawthorn
Attachments: 1. Attachment 1 - Consultation and Location Map § &
2. Attachment 2 - Subdivision Approval §
3. Attachment 3 - Previously Refused Plan and Perspectives i
4. Attachment 4 - Proposed Development Plans g8
5. Attachment 5 - Proposed Development Perspectives §
6. Attachment 6 - Schedule of Submissions §
7. Attachment 7 - Schedule of Submissions and Applicant's Responses J
8. Attachment 8 - Determination Advice Notes Q
RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the development application for Six Grouped
Dwellings at Nos. 77 and 79 (Lots: 3 and 4; D/P: 7680) Anzac Road, Mount Hawthorn in accordance
with the plans shown in Attachment 4, subject to the following conditions, with the associated
determination advice notes in Attachment 8:

1.

Amalgamation

Lots 3 and 4 shall be amalgamated into one lot on a certificate of Title or be subdivided
consistent with this development approval to the satisfaction of the City prior to the
occupation or use of the development;

Boundary Walls

The owners of the subject land shall finish and maintain the surface of the boundary (parapet)
wall in a good and clean condition prior to occupation or use of the development. The finish of
the walls are to be fully rendered or face brickwork to the satisfaction of the City;

External Fixtures

All external fixtures and building plant, including air conditioning units, piping, ducting and
water tanks, shall be located so as to minimise any visual and noise impact on surrounding
landowners, and screened from view from the street, and surrounding properties to the
satisfaction of the City;

Waste Management
4.1. A Waste Management Plan shall be submitted to and approved by the City prior to
commencement of the development detailing a bin store to accommodate the City’s

specified bin requirement and the form and timing of waste collection; and

4.2. Waste management for the development shall thereafter comply with the approved Waste
Management Plan;
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10.

11.

12.

Construction Management Plan

A Construction Management Plan that details how the construction of the development will be
managed to minimise the impact on the surrounding area shall be lodged with and approved
by the City prior to the commencement of the development. The Construction Management
Plan shall be prepared in accordance with the requirements of the City’s Policy No. 7.5.23 —
Construction and include traffic and parking management requirements during construction.
Construction on and management of the site shall thereafter comply with the approved
Construction Management Plan;

Stormwater

All stormwater produced on the subject land shall be retained on site, by suitable means to the
full satisfaction of the City;

Schedule of External Finishes

Prior to the commencement of development a detailed schedule of external finishes (including
materials and colour schemes and details) shall be submitted to and approved by the City. The
development shall be finished in accordance with the approved schedule prior to the use or
occupation of the development;

Acoustic Report

8.1. An Acoustic Report, in accordance with the City's Policy No. 7.5.21 — Sound Attenuation
and State Planning Policy 54 - Road and Rail Transport Noise and Freight
Considerations in Land Use Planning, shall be lodged with and approved by the City
prior to the commencement of the development; and

8.2. All of the recommended measures included in the approved Acoustic Report shall be
implemented as part of the development, to the satisfaction of the City prior to the use or
occupation of the development and maintained thereafter to the satisfaction of the City at
the expense of the owners/occupiers;

Visual Privacy

The proposed balconies of units 3 and 6 are to be screened to the eastern and western
elevations in accordance Visual Privacy deemed-to-comply standards of State Planning Policy
3.1: Residential Design Codes prior to the use or occupation of the development to the
satisfaction of the City;

Verge Trees

No verge trees shall be removed without prior written approval from the City. The verge trees

shall be retained and protected from any damage including unauthorised pruning, to the

satisfaction of the City;

Clothes Drying Facility

All external clothes drying areas shall be adequately screened in accordance with the

Residential Design Codes prior to the use or occupation of the development and shall be

completed to the satisfaction of the City;

Landscape and Reticulation Plan

12.1. A detailed landscape and reticulation plan for the development site and adjoining road
verge is to be lodged with and approved by the City prior to commencement of the

development. The plan shall be drawn to a scale of 1:100 and show the following:

e Thelocation and type of existing and proposed trees and plants;
e Areas to beirrigated or reticulated; and

ltem 9.7 Page 135



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

e The provision of 14 per cent of the site area as deep soil zones and 30 per cent
canopy cover at maturity;

12.2. All works shown in the plans as identified in condition 12.1 above shall be undertaken in
accordance with the approved plans to the City’s satisfaction, prior to occupancy or use
of the development and maintained thereafter to the satisfaction of the City at the
expense of the owners/occupiers;

13. Car Parking and Access
13.1. The car parking and access areas shall be sealed, drained, paved and line marked in
accordance with the approved plans and are to comply with the requirements of

AS2890.1 prior to occupancy or use of the development;

13.2. Vehicle and pedestrian access points are required to match into existing footpath levels;
and

13.3. All new crossovers shall be constructed in accordance with the City’s Standard
Crossover Specifications;

14. Right of Way Widening

14.1. A 0.5 metre right of way setback to any buildings and structures is to be maintained at all
times to enable future right of way widening; and

14.2. The 0.5 metre right of way setback area referred to in condition 14.1 above, is to be ceded
free of cost to the City on subdivision or amalgamation of the land, including Built Strata
subdivision; and

15. General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for six Grouped Dwellings at Nos. 77 and 79 Anzac
Road, Mount Hawthorn (subject site).

BACKGROUND:

Landowner: P J Haselhurst

Applicant: Built Form

Date of Application: 11 July 2017

Zoning: MRS: Urban
TPS1: Zone: Residential R Code: R30
TPS2: Zone: Residential R Code: R30

Built Form Area: Residential

Existing Land Use: Single House

Proposed Use Class: Grouped Dwelling

Lot Area: 1,654m?2

Right of Way (ROW): Yes, the ROW is on the southern side of the subject property and is 5
metres in width. The ROW is owned by the Council with right access it.

Heritage List: No
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The subject site is bound by Anzac Road to the north and a right of way (ROW) to the south. The site adjoins
Residential zoned land with a density code of R30 on the east and west. A location plan is included as
Attachment 1. The subject sites has a combined lot frontage of 27.4 metres to Anzac Road. The site
topography falls to the rear of the lot towards the ROW. A single storey residential dwelling is currently
located on each individual lots with access being provided from Anzac Road.

The subject site is zoned Residential with a density code of R30 and this is not contemplated to change
under draft Local Planning Scheme No. 2 (LPS 2). Subject to the City’s Local Planning Policy No. 7.1.1 —
Built Form, the site has been identified in the Residential Area and has been assessed against the applicable
standards and requirements of the policy.

A subdivision application was conditionally approved on 22 December 2015 for the subject site by the
Western Australian Planning Commission for the creation of six lots, two lots fronting onto the Anzac Road
frontage and four lots to the ROW. The conditionally approved plan of subdivision is included as
Attachment 2. Whilst conditional subdivision approval has been obtained the lots have yet to be created and
tittes have not yet been issued. This application proposes development consistent with the lot configuration
proposed by the conditionally approved subdivision. A condition requiring the amalgamation of the two lots
has been recommended to cover a situation where that the applicant/landowner does not pursue the
subdivision.

At its Ordinary Council Meeting held of 13 December 2016, Council refused an application for six grouped
dwellings at the subject site due for the following reasons:

“1. The outdoor living area is in the front setback area;

2. The building setback and boundary walls;

3. Street setback;

4. The impact on the streetscape and perceived bulk of the continuous rendered elements; and
5. The bulk of the development as a result of the height and boundary walls.”

The development plans refused by Council at its meeting of 13 December 2016 are included as
Attachment 3.

The proposal is for a six grouped dwelling development, with two of the six units fronting Anzac Road
(Units 1 and 2) and the remaining four units fronting and accessed via the ROW (Units 3-6). The dwellings
are two storeys in height and each include a double garage. The car bays to Units 1 and 2 are accessed via
a single crossover from Anzac Road. The development plans are provided as Attachment 4 and the
perspectives of the proposal are included as Attachment 5.

DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.1.1 — Built Form and the State
Government’s State Planning Policy 3.1: Residential Design Codes (R-Codes). In each instance where the
proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed
Assessment section following from this table.

Planning Element Use Permissibility/ Requires the Dis_cretion
Deemed-to-Comply of Council

Density/Plot Ratio v

Street Setback v

Lot Boundary Setbacks/Boundary Walls v
Outdoor Living Areas v
Front Fence v
Building Height v
Open Space v

Landscaping v

Privacy v
Parking & Access v

Solar Access v

Site Works/Retaining Walls v
Essential Facilities v
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External Fixtures

Surveillance

Detailed Assessment

The Deemed-to-Comply assessment of the elements that require the discretion of Council is as follows:

Deemed-to-Comply Standard

Proposal

Policy No. 7.1.1 — Built Form

Average of the five adjoining properties: 8.4m

Deemed-to-Comply Standard

4.5m

Proposal

Clause 5.1.3 of the Residential Design Codes
(R-Codes)

Eastern Boundary

Unit 6 (ground floor bed 1) setback 2.4m

Western Boundary

Unit 1 (ground floor dine to store) setback 3.0m

Walls Built on Boundary — Policy No. 7.1.1 — Built
Form

Western Boundary

Average height: 3.0m

Deemed-to-Comply Standard

Eastern Boundary

Unit 6 (ground floor bed 1) setback 1.9m

Western Boundary

Unit 1 (ground floor dine to store) setback 1.6m

Western Boundary

Average height: 3.1m

Proposal

Clause 5.3.1 of the R-Codes

Behind the street setback area.

Deemed-to-Comply Standard

Unit 1 and 2: outdoor living area within the front
setback area

Proposal

Clause 5.10 of Policy No. 7.1.1

400mm width of piers.

Deemed-to-Comply Standard

500mm wide piers to two piers to accommodate
for the letter boxes

Proposal

Clause 5.6 of Policy No. 7.1.1 — Built Form

Top of external wall (roof above): 6.0m

Unit 1: 6.9m top of external wall (roof above)
Unit 2: 6.6m top of external wall (roof above)
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Privacy

Deemed-to-Comply Standard Proposal

Clause 5.4.1 of the R-Codes

Cone of vision setback to lot boundary for balcony = | Unit 3: 2.7m — western elevation
7.5m; or Unit 6: 2.7m — eastern elevation
Provided with permanent screening to restrict views
within the cone of vision

Site Works
Deemed-to-Comply Standard Proposal
Clause 5.3.7 of the R-Codes
Excavation or filling not more than 0.5m 0.6m of fill

External Fixtures

Deemed-to-Comply Standard Proposal

Clause 5.25 of Policy 7.1.1

External fixtures are not to be visible from the street and | Meter boxes can be seen from primary street
surrounding properties

The above elements of the proposal do not meet the specified Deemed-to-Comply standards and are
discussed in the Comments section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken in accordance with the Planning and Development (Local Planning
Scheme) Regulations 2015, for a period of 14 days commencing on 16 November 2017 and concluding on
29 November 2017. Community consultation was undertaken by means of written notifications being sent to
surrounding landowners, as show in Attachment 1 and a notice on the City’'s website. At the conclusion of
the community consultation period, seven submissions were received by the City comprising of three
objections, two support letters and two raising concerns.

The main issues raised as part of the consultation relate to:

e  The impact of the reduced street setback on the primary street;
e  Excessive traffic impacts on the right of way as a result of the additional dwellings; and
e Concerns have been raised regarding potential loss of privacy.

A summary of the submissions and Administration’s responses is included as Attachment 6. The applicant
has also provided responses to the submissions received and this is included as Attachment 7.

Design Advisory Committee (DAC):
Referred to DAC: Yes

The application was referred to the DAC for comments on one occasion. The DAC’s comments were sought
regarding the presentation of the proposal to the primary street and rear ROW. The DAC’s comments can be
summarised as follows:

e  The greater variety and texture of materials are an improvement from the previous plans and are more
sympathetic to the streetscape;

The use of recycled brick is supported,;

The shift in material/articulation to break down the mass balances the impact of the blank wall;

The fence design with piers is supported but more refinement is needed. Keep the fence piers simple;
The fencing returns do not comply with the City’s policy (perpendicular) and include excessive bulk;
Consider reducing the height of the letterboxes to reduce the mass;

Reconsider the location of the utilities (locate meter boxes to be in a less visually obtrusive but
accessible side location);
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e Reconsider the upper floor treatment of the blank walls with the potential to introduce some openings;
and
e Consider planting a tree at the end of the driveway near the bin store as a focal point.

Subsequently to this, the applicant provided modified plans to address the comments provided by the DAC.
The modified plans included:

e Amendments to the front fence to reduce the bulk by incorporating picket style fencing above a lower
lighter colour wall, with fence piers of the same design;

¢ Reduced the height of the fencing returns to align with the lower wall proposed:;

¢ Relocated the metre boxes and the letter boxes so that they are incorporated into this revised lower
front wall;

¢ Reduced the blank rendered walls fronting the central driveway on the two front dwellings by wrapping
the balcony balustrade around on the upper floors to reduce the bulk of the blank walls; and

e Proposed the planting of a tree at the end of the driveway to screen the bin store area.

The plans provided are considered to address the concerns raised and Administration was satisfied with the
proposed amendments. As a result no further referrals to the DAC were undertaken.

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1,

State Planning Policy 3.1 — Residential Design Codes;

Policy No. 4.1.5 — Community Consultation; and

Policy No. 7.1.1 — Built Form Policy.

The existing single houses are not on the City’s Heritage List and do not require development approval from
the City for their demolition given the exemption provisions included in the Deemed Provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant has the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

It is noted that the landscaping of the Built Form Policy requires the approval of the Western Australian
Planning Commission (WAPC) and as a result the assessment will only have ‘due regard’ to these
provisions.

Draft Local Planning Scheme No. 2 (Draft LPS 2)

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No 2 (LPS2) is to be modified before final approval was to be granted. The Schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to the LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the LPS2 should be given due
regard as part of the determination of this application. Proposed LPS2 and the modifications required do not
impact on the subject property.

Delegation to Determine Applications:

This matter is being referred to Council as the proposal is for development classified ‘Category 2’ as the
development incorporates six grouped dwellings.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.
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STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Streetscape

The application proposes a primary street setback of 4.5 metres in lieu of the deemed-to-comply standard
set by the Built Form Policy of 8.4 metres. The subject site is located along a portion of Anzac Road which
consists of a tree lined streetscape. The proposal now incorporates a range of materials and finishes
including red face brick, weatherboard cladding and elements of render. The incorporation of the red face
brick and weatherboard cladding is considered to reinterpret the existing development style which currently
exists in the streetscape whilst the render is considered to add an element of contemporary architecture to
the design which is also included in some of the designs on Anzac Road and the wider locality. Given this,
the design is now considered to be sympathetic to the area and will preserve and enhance the visual
character of the existing streetscape.

The inclusion of the aforementioned materials are also considered to reduce the impact of building bulk and
scale of the overall development on the streetscape. The inclusion of these materials contributes to the
perception of appropriate massing of the buildings and thus, present an acceptable scale to the streetscape.
The positioning of windows and balconies on the upper floor of units 1 and 2 ensures that there is minimal
area of the facade which is left blank.

The reduced street setback does not compromise the proposals ability to accommodate for landscaping
which is capable of facilitating four trees to contribute to canopy cover to mitigate potential impacts on the
streetscape.

The upper floors of units 1 and 2 include open balconies which overlook Anzac Road. The outdoor living
areas of units 1 and 2 are located within the front setback area of the subject site and as a result a front
fence is proposed to distinguish these outdoor living areas from the public realm. The outdoor living areas of
both of the units can be directly accessed from the living rooms of each unit and given the northern frontage
of the subject site, are open to the winter sun and are capable of attaining adequate sun light and ventilation.

The front fence now incorporates a simpler form with a lower white rendered wall and 400mm piers proposed
with dark grey infill slates above. There are four 500mm piers proposed where the fence returns from the
front boundary into the subject site. These piers have been included to accommodate three letter boxes on
each side to provide for the six units proposed on site. The revised design of the front fence is now
considered complement the existing front fences within the locality. This is considered to ensure that the
visual character of the streetscape is not compromised.

Lot Boundary Setbacks/ Boundary Walls

Eastern Boundary

The first floor of unit 6 proposes a 1.91 metres setback to the eastern lot boundary in lieu of the required
2.4 metres. This wall does not include any major openings and therefore, will not result in any overlooking
into the adjoining property. The proposal incorporates a range of materials and finishes which is considered
to reduce the perception of building bulk on the adjoining landowners. The orientation of the subject site
ensures that the shadow cast on 21 June 2017 falls onto the site itself and onto the ROW.

ltem 9.7 Page 141



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

Western Boundary

The ground floor of unit 1 proposes a 1.6 metres setback to the western lot boundary in lieu of the required
3 metres. The majority of this wall does not incorporate any major opening with the exception of one opening
to the kitchen. This window has a sill height of 1 metre and a top of window height of 2 metres and therefore
0.2 metres of the opening will protrude above the fence line. This is considered to have a negligible impact
on the adjoining landowner in terms of loss of privacy.

The wall on the western boundary is articulated and broken up to provide of a drying court. As a result this
wall is not continuous and is considered to reduce the perception of building bulk on the adjoining
landowners. The proposed landscaping at the ground level will also assist in reducing the impact of the
development on the neighbouring property and will provide a sense of open space between buildings.

The proposed boundary walls on the western elevation of the subject site exceed the average permitted
height by 0.1 metres. The proposed development has been designed to consider the immediate locality and
respond to the neighbouring context, with the plans depicting contrasting materials and finishes to the
external walls of the dwelling which assist in mitigating the impact of building bulk on the adjoining properties.

The proposed boundary walls are not adjacent to any outdoor living areas or major openings of the adjoining
properties and are not considered to have an impact in terms of bulk. The proposed boundary walls will not
result in overshadowing onto the adjoining properties as the orientation of the subject site will allow for the
shadow to be cast onto the right of way. The design allows the habitable areas of the dwelling, including the
open space and the designated outdoor living area, to be fully open to direct sun and ventilation. Given the
above the setbacks to the western boundary are considered to meet the design principles of the R-Codes.

Building Height and Site Works

Units 1 and 2 incorporate a maximum wall height of 6.9 metres and 6.6 metres respectively in lieu of the
maximum 6 metres permitted under the City’s Built Form Policy. The 6.6 metres high wall of unit 2 is on the
eastern elevation which faces towards the common property and therefore, will not be readily visible from the
primary street and will not compromise on the overall character of the locality.

The proposal does not result in any overlooking into the adjacent properties and due to the orientation of the
site, the shadow cast on 21 June 2017, will fall onto the subject site itself and onto the right of way. The
proposal meets the deemed-to-comply standard of Clauses 5.4.1 and 5.4.2 of the R-Codes relating to visual
privacy and overshadowing respectively.

The proposal has incorporated a range of materials and finishes including red brick, weatherboard cladding
and rendered panels. This is considered to ensure that the development is in keeping with the character of
the locality and is complimentary to the existing developments.

The development proposes fill and associated retaining to a maximum height of 600mm in lieu of 500mm,
which results from a proportion of cut and fill works for a section of the site to account for the current slope
on the property. The proposed site works are considered to be minor in nature and are principally located
towards the middle of the property and minimise any potential impact to the adjoining properties.

Landscaping

The proposal complies with the requirements of the R-Codes relating to landscaping. The total deep soil
zones provided equates to 14 percent of the site area. Although this is a departure from the
deemed-to-comply provisions of the City’s Built Form Policy, which requires 15 percent of the site area to be
landscaped, it is considered that this area will be sufficient in reducing the impact of the development on the
surrounding area.

In isolation, each lot (not including the common property) has been provided with 15 percent landscaping.
These areas are capable of accommodating trees which, at maturity, will provide canopy cover and provide
an increase urban air quality and a sense of open space between the units.

A detailed landscaping plan has not been submitted as part of this application however, a condition requiring
a detailed landscaping plan to be lodged and approved by the City has been recommended. This will ensure
that the landscaping provided.
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External Fixtures

The proposal incorporates a number of metre boxes to service the proposed units. Two of which are located
on the front fence in each corner of the subject site. The remainder of the meter boxes have been located on
the fence fronting onto the common property of the proposal. All metre boxes are located perpendicular to
the street and therefore, cannot be readily seen from the street. Furthermore, the impact of the side of the
meter boxes is considered to be significantly less than that of the face of the meter boxes. The verge on the
north western corner of the subject site has an existing mature tree which is not proposed to be relocated or
removed as part of this application. This tree is considered to provide some screening of the meter box. It is
considered that the meter boxes cannot be readily seen from the street and therefore, will not have a
detrimental impact on the overall streetscape.

Privacy

The cone of vision setback of the proposed balconies of units 3 and 6 will marginally fall into the adjoining
properties to the east and west and may impact on the adjoining landowners. Given the potential for direct
overlooking, a condition is recommended to ensure the proposed balconies are screened to satisfy the visual
privacy requirements of the Residential Design Codes.

Conclusion

The proposal requires Council to exercise its discretion in relation to the proposed development. For the
reasons outlined in the body of the report, the departures from the deemed-to-comply standards of the City’s
Built Form Policy and the R-Codes are considered to address the Local Housing Objectives and Design
Principles respectively. The proposal incorporates a range of materials and finishes which are considered to
be a reinterpretation of the existing streetscape. Furthermore, the external appearance of the proposal and
the materiality incorporated are considered to significantly reduce the perception of building bulk. In light of
this, it is recommended that the application be approved subject to conditions.
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Chief Executive Officer
City of Vincent

P O Box 82
LEEDERVILLE WA 6902

Approval Subject To Condition(s)
Survey-Strata Plan

Application No : 921-15

Planning and Development Act 2005

Applicant : Giudice Surveys P O Box 3526 SUCCESS WA 6964
Owner . Peter James Haselhurst P O Box 713 CLAREMONT WA 6910
r Application Receipt : 31 July 2015

| Lot Number : 3&4 ' o o
Diagram / Plan . Diagram 7680
Location Do
C/T Volume/Folio : 1005/26, 1492/876
Street Address : Anzac Road, Mount Hawthorn
Local Government : City of Vincent

The Western Australian Planning Commission has considered the application referred to
and is prepared to endorse a survey-strata plan in accordance with the plan date-stamped
31 July 2015 once the condition(s) set out have been fulfilled.

This decision is valid for four years from the date of this advice, which includes the
lodgement of the survey-strata plan within this period.

The survey-strata plan for this approval and all required written advice confirming that the
requirement(s) outlined in the condition(s) have been fulfilled must be submitted by 22
December 2019 or this approval no longer will remain valid.

140 William Street, Perth, Western Australia 6000, Locked Bag 2506 Perth, 6001

Tel: (08) 6551 9000; Fax: (08) 6551 9001; Infoline: 1800 626 477

e-mail: corporate@planning.wa.gov.au; web address http://www. planning.wa.gov.au
ABN 35 482 341 493
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Reconsideration - 28 days

Under section 151(1) of the Planning and Development Act 2005, the applicant/owner may,
within 28 days from the date of this decision, make a written request to the WAPC to
reconsider any condition(s) imposed in its decision. One of the matters to which the WAPC
will have regard in reconsideration of its decision is whether there is compelling evidence
by way of additional information or justification from the applicant/owner to warrant a
reconsideration of the decision. A request for reconsideration is to be submitted to the
WAPC on a Form 3A with appropriate fees. An application for reconsideration may be
submitted to the WAPC prior to submission of an application for review. Form 3A and a
schedule of fees are available on the WAPC website: http://www.planning.wa.gov.au

Right to apply for a review - 28 days

Should the applicant/owner be aggrieved by this decision, there is a right to apply for a
review under Part 14 of the Planning and Development Act 2005. The application for
review must be submitted in accordance with part 2 of the State Administrative Tribunal
Rules 2004 and should be lodged within 28 days of the date of this decision to: the State
Administrative Tribunal, 12 St Georges Terrace, Perth, WA 6000. It is recommended that
you contact the tribunal for further details: telephone 9219 3111 or go to its website:
http://www.sat.justice.wa.gov.au

Survey-strata plan

The survey-strata plan is to be submitted to the Western Australian Land Information
Authority (Landgate) for certification. Once certified, Landgate will forward it to the WAPC.
In addition, the applicant/owner is responsible for submission of a Form 1C with appropriate
fees to the WAPC requesting endorsement of the survey-strata plan. A copy of the survey-
strata plan with confirmation of submission to Landgate is to be submitted with all required
written advice confirming compliance with any condition(s) from the nominated
agency/authority or local government. Form 1C and a schedule of fees are available on the
WAPC website: http://www.planning.wa.gov.au

Condition(s)

The WAPC is prepared to endorse a survey-strata plan in accordance with the plan
submitted once the condition(s) set out have been fulfilled.

The condition(s) of this approval are to be fulfilled to the satisfaction of the WAPC.

The condition(s) must be fulfilled before submission of a copy of the survey-strata plan for
endorsement.

The agency/authority or local government noted in brackets at the end of the condition(s)
identify the body responsible for providing written advice confirming that the WAPC's
requirement(s) outlined in the condition(s) have been fulfiled. The written advice of the
agency/authority or local government is to be obtained by the applicant/owner. When the
written advice of each identified agency/authority or local government has been obtained, it
should be submitted to the WAPC with a Form 1C and appropriate fees and a copy of the
survey-strata plan.
140 William Street, Perth, Western Australia 6000, Locked Bag 2506 Perth, 6001
Tel: (08) 6551 9000; Fax: (08) 6551 9001; Infoline: 1800 626 477

e-mail: corporate@planning.wa.gov.au; web address http://www. planning.wa.gov.au
ABN 35 482 341 493
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If there is no agency/authority or local government noted in brackets at the end of the
condition(s), a written request for confirmation that the requirement(s) outlined in the
condition(s) have been fulfilled should be submitted to the WAPC, prior to lodgement of the
survey-strata plan for endorsement.

Prior to the commencement of any subdivision works or the implementation of any
condition(s) in any other way, the applicant/owner is to liaise with the nominated
agency/authority or local government on the requirement(s) it considers necessary to fulfil
the condition(s).

The applicant/owner is to make reasonable enquiry to the nominated agency/authority or
local government to obtain confirmation that the requirement(s) of the condition(s) have
been fulfilled. This may include the provision of supplementary information. In the event
that the nominated agency/authority or local government will not provide its written
confirmation following reasonable enquiry, the applicant/owner then may approach the
WAPC for confirmation that the condition(s) have been fulfilled.

In approaching the WAPC, the applicant/owner is to provide all necessary information,
including proof of reasonable enquiry to the nominated agency/authority or local
government.

The condition(s) of this approval, with accompanying advice, are:

CONDITIONS:
1. The plan of subdivision is to be modified so that:
(i) no lot is less than 260m? in area;

(ii) the central shared driveway from Anzac Road is shown as common property;

(iii) the common property driveway is extended east and west to reach proposed
lots 3 and 6 by way of a 0.5m leg of common property area;

(iv) proposed lots 4 and 5 include a Pedestrian and Services Easement in favour
of proposed lots 3 and 6 respectively, of 0.5m across the extent of their
northern boundaries;

(v) proposed lots 1 and 2 include a 1.0m wide Vehicle and Pedestrian Easement
in favour of proposed lots 1, 2, 3, 4, 5 and 6 along the northernmost 6.0m of
their boundary which abuts the central common property driveway.

(Local Government)

2. All dwelling(s) being constructed to plate height prior to the submission of the
diagram or plan of survey (deposited plan). (Local Government)

140 William Street, Perth, Western Australia 6000, Locked Bag 2506 Perth, 6001

Tel: (08) 6551 9000; Fax: (08) 6551 9001; Infoline: 1800 626 477

e-mail: corporate@planning.wa.gov.au; web address http://www. planning.wa.gov.au
ABN 35 482 341 493
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3. The land being filled, stabilised, drained and/or graded as required to ensure that:
a) lots can accommodate their intended development; and

b) finished ground levels at the boundaries of the lot(s) the subject of this
approval match or otherwise coordinate with the existing and/or proposed
finished ground levels of the land abutting; and

c) stormwater is contained on-site, or appropriately treated and connected to
the local drainage system.

(Local Government)

4, Redundant vehicle crossover(s) to be removed and the kerbing, verge, and footpath
(where relevant) reinstated with grass or landscaping to the satisfaction of the
Western Australian Planning Commission and to the specifications of the local
government. (Local Government)

5. The right-of-way adjoining proposed lots 3, 4, 5, and 6 being widened 0.5 metres by
the landowner/applicant transferring the land required to the Crown free of cost for
the purpose of widening the right of way. (Local Government)

6. The section of right-of-way widened in accordance with this approval, is to be
constructed and drained at the full cost of the landowner/applicant. (Local
Government)

7. Arrangements being made with the Water Corporation so that provision of a suitable

water supply service will be available to the lots shown on the approved plan of
subdivision. (Water Corporation)

8. Arrangements being made with the Water Corporation so that provision of a
sewerage service will be available to the lots shown on the approved plan of
subdivision. (Water Corporation)

9. Suitable arrangements being made with the Water Corporation for the drainage of
the land either directly or indirectly into a drain under the control of that body. (Water
Corporation)

10.  Arrangements being made to the satisfaction of the Western Australian Planning
Commission and to the specification of Western Power, for the provision of an
electricity supply to the survey-strata lots shown on the approved plan of
subdivision, which may include the provision of necessary service access rights
either as an easement under Section 136C and Schedule 9A of the Transfer of Land
Act 1893 for the transmission of electricity by underground cable, or (in the case of
approvals containing common property) via a portion of the common property
suitable for consumer mains. (Western Power)

140 William Street, Perth, Western Australia 6000, Locked Bag 2506 Perth, 6001

Tel: (08) 6551 9000; Fax: (08) 6551 9001; Infoline: 1800 626 477
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11.  The transfer of land for the purpose of electricity supply infrastructure to be shown
on the diagram or plan of survey (deposited plan) as a reserve and vested in the
Crown under Section 152 of the Planning and Development Act 2005, such land to
be ceded free of cost and without payment of compensation. (Western Power)

ADVICE

1. In regard to Condition 1, the required modifications are reflected on the ‘concept
plan’ by Giudice Surveys date-stamped 23 November 2015 (attached).

2. In regard to Condition/s 7, 8 and 9, the landowner/applicant shall make
arrangements with the Water Corporation for the provision of the necessary
services. On receipt of a request from the landowner/applicant, a Land Development
Agreement under Section 67 of the Water Agencies (Powers) Act 1984 will be
prepared by the Water Corporation to document the specific requirements for the
proposed subdivision.

3. In regard to Condition 10, Western Power provides only one underground point of
electricity supply per freehold lot.

4. The City of Vincent advise that the subdivision falls within a low point in the right-of-
way and flooding reports have been received during severe weather events, and
suggest that levels should be considered in this regard.

Kerrine Blenkinsop

Secretary

Western Australian Planning Commission
22 December 2015
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City's response to each comment.

Comments Received in Concern: Officer Technical Comment:
Front Setback

The front setback should comply with the deemed-to-comply requirements. | Although the proposal incorporates a departure to the deemed-to-comply
The reduced setback impinges on the neighbours and the streetscape of | standards of the Built Form Policy relating to street setbacks, it i1s considered
Anzac Road. This leads to a congested development. that the proposal addresses the Local Housing Objeclives and the Design
Principles of the Built Form Policy and the Residential Design Codes (R-Codes)
respeclively.

Traffic

The inclusion of four double garages on the right of way will result in an | In accordance with the Western Australian Planning Commission’s Liveable
increased use of the right of way. The right of way is not designed to | Neighbourhoods Policy (LN Policy) states that a right of way (classified as a
accommodate this level of traffic and in particular given the increased demand | laneway in LN Policy) is capable of accommodating 300 vehicle trips per day.
as a result of the development at 359 Oxford Street. It is noted that this is an indicative number only. Notwithstanding, given the
number of development currently obtaining access from the right of way, it is
considered that the right of way is capable of carrying the additional traffic.

Development

Large domineering new development of multi-storey units have no place in | The proposed development is for six, two storey grouped dwellings. The
the character of Mount Hawthorn. proposal complies with the required site area under the R-Codes and complies
with the number of storeys. It is considered that the intensity of this development
is consistent with the density code of R30.

Privacy

Units 3 — 6 including south facing balconies which will overlook the backyards | The proposed south facing balconies comply with the privacy requirements of
of adjacent properties and therefore, resulting in a loss of privacy. Clause 5.4 .1 of the Residential Design Codes.

Comments Received in Objection: Officer Technical Comment:

Traffic

Concerns raised regarding the volume of traffic using the right of way during | Refer to above comment regarding traffic.
construction and upon occupation of the dwellings. Questions If there are
plans to require one way traffic along the right of way.

While the development is being constructed, it is assumed that the right of | Should the application be approved, a condition requiring a construction
way will be utilised. Submitier requests that the access to adjacent properties | management plan has been recommended. The construction management
to not be obstructed. plan will detail how construction vehicle will access the site. This will ensure
minimal disturbance to the surrcunding properties.

Note: Submissions are considered and assessed by issue rather than by individual submitter.

Page 1 of 1
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Nos. 77-79 Anzac Road, Mount Hawthorn
Schedule of Submissions Following Advertising
(Advertising period: 16.11.2017 — 29.11.2017)

Comments Received in Objection:

Applicant’s Comment

Front Setback

The front setback should comply with the deemed-to-comply
requirements. The reduced setback impinges on the neighbours
and the streetscape of Anzac Road. This leads to a congested
development.

Traffic

The inclusion of four double garages on the right of wat will result
in an increased use of the right of way. The right of way is not
designed to accommodate this level of traffic and in particular given
the increased demand as a result of the development at 358 Oxford
Street.

Development

Large domineering new development of multi-storey units have no
place in the character of Mount Hawthorn.

Privacy

Units 3 — 8 including south facing balconies which will overlook the
backyards of adjacent properties and therefore, resulting in a loss
of privacy.

The R-Codes note a minimum primary street front setback of 4.0m. The
proposed development application requests an increased primary street
setback to 4.5m, therefore is more than compliant.

The additional 4 terrace homes will have a negligible impact on the current
ROW traffic. The additional council rates collected from the new dwellings
will assist with ongoing maintenance of the ROW.

The development is not multi storey. This is a medium density 2 storey 6
terrace home grouped dwelling development, which is not large and
domineering

The southern facing balcony is setback 5.43m from the rear boundary, plus
the width of the ROW equates to a circa. 10m distance between the rear
balcony and backyards of the properties across the lane. This more than
the minimum 7.5m dimension

General Comments and Concerns Received:

Builtform Projects Comment

Traffic

Concerns raised regarding the volume of traffic using the right of
way during construction and upon occupation of the dwellings.

The additional 4 terrace homes will have a negligible impact on the current
ROW traffic. The additional council rates collected from the new dwellings
will assist with ongoing maintenance of the ROW.

Page 1 of 2
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Questions if there are plans to require one way traffic along the | This will require Local Govt. investigations and process.
right of way.

While the development is being constructed, it is assumed that the | ROW access and traffic flow will be maintained during construction of the
right of way will be utilised. Submitter requests that the access to | development. This will also form a condition of the building permit
adjacent properties to not be obstructed.

Page 2 of 2
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Determination Advice Notes:

1. With regard to Condition 2, the owners of the subject land shall obtain the consent of the
owners of the relevant adjoining properties before entering those properties in order to make
good the boundary walls.

2. With regard to Condition 6, no further consideration shall be given to the disposal of storm
water ‘off site’ without the submission of a geotechnical report from a qualified consultant.
Should approval to dispose of storm water ‘off site’ be subsequently provided, detailed
design drainage plans and associated calculations of the proposed storm water disposal
shall be lodged together with the building permit application working drawings.

3. The applicant and owner are advised that sufficient parking can be provided on the subject
site and as such the City of Vincent will not issue a residential or visitor car parking permit to
any owner or occupier of the residential dwellings under Policy No. 3.9.3 — Parking Permits.
This information should be provided to all prospective purchasers and it is recommended
that a notice be placed on Sales Contracts to advise purchasers of this restriction.

4. The car parking area(s) which form part of this approval shall be sealed, drained, paved and
line marked in accordance with the approved plans prior to the first occupation of the
development and maintained thereafter by the owner/occupier to the satisfaction of the City.

5. An Infrastructure Protection Bond for the sum of $3,000 together with a non- refundable
inspection fee of $100 shall be lodged with the City by the applicant, prior to commencement
of works, and will be held until all building/development works have bheen completed and any
disturbance of, or damage to the City’s infrastructure, including verge trees, has been
repaired/reinstated to the satisfaction of the City. An application for the refund of the bond
shall be made in writing. The bond is non-transferable.

6. All pedestrian access and vehicle driveway/crossover levels shall match into existing verge,
footpath and Right of Way levels to the satisfaction of the City.

7. The movement of all path users, with or without disabilities, within the road reserve, shall not
be impeded in any way during the course of the building works. This area shall be maintained
in a safe and trafficable condition and a continuous path of travel {minimum width 1.5m) shall
be maintained for all users at all times during construction works. Permits are required for
placement of any material within the road reserve.

8. All new crossovers to lots are subject to a separate application to be approved by the City. All
new crossovers shall be constructed in accordance with the City’s Standard Crossover
Specifications.

9. Prior to the first occupation of the development, redundant or “blind” crossovers shall be
removed and the verge and kerb made good to the satisfaction of the City, at the
applicant/owner’s full expense.

10. Standard ‘Visual Truncations’, in accordance with the City’s Policy 2.2.6 andi/or to the
satisfaction of the City are to be provided at the intersection of the road reserve or Right of
Way boundary, and all internal vehicle access points to ensure that the safety of pedestrians
and other road users is not compromised. Details of all required visual truncations shall be
included on the building permit application working drawings.

11. If an applicant or owner is aggrieved by this determination there is a right of review by the
State Administrative Tribunal in accordance with the Planning and Development Act 2005
Part 14. An application must be made within 28 days of the determination.

12. If the development the subject of this approval is not substantially commenced within a
period of 2 years, or another period specified in the approval after the date of determination,
the approval will lapse and be of no further effect.

13. Where an approval has so lapsed, no development must be carried out without the further
approval of the local government having first been sought and obtained.

Page 1 of 1
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9.8 NO. 78B (LOT: 1; STR: 66198) CARR STREET, WEST PERTH - PROPOSED GROUPED
DWELLING

TRIM Ref: D17/163268
Authors: Andrea Terni, Urban Planner

Rana Murad, Senior Urban Planner

Authoriser: John Corbellini, Director Development Services
Ward: South
Precinct: 5 - Cleaver
Attachments: 1. Attachment 1 - Location and Consultation Map 4 &
2. Attachment 2 - Development Plans 1
3. Attachment 3 - Previous Approved Plans &
4. Attachment 4 - Development Application Supporting Information .8
5. Attachment 5 - Summary of Submissions { T
6. Attachment 6 - Determination Advice Notes 4 &

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No.
1 and the Metropolitan Region Scheme, APPROVES the application for a Grouped Dwelling at
No. 78B (Lot: 1; STR: 66198) Carr Street, West Perth in accordance with the plans shown in
Attachment 2, subject to the following conditions, with the associated determination notes in
Attachment 6:

1. Landscape and Reticulation Plan

A detailed landscape and reticulation plan for the development site, prepared by a landscape
architect, is to be lodged with and approved by the City prior to commencement of the
development. The plan shall be drawn to a scale of 1:100 and show the following:

1.1. Thelocation and type of existing and proposed trees and plants;
1.2. Areasto beirrigated or reticulated; and

1.3. The site area to be provided with 15 percent deep soil zone and 30 percent canopy
coverage at maturity;

All works shall be undertaken to the City’s satisfaction, prior to occupancy or use of the
development and maintained thereafter to the satisfaction of the City at the expense of the
owners/occupiers;

2. Boundary Walls

The owners of the subject land shall finish and maintain the surface of the boundary walls in
a good and clean condition prior to the occupation or use of the development and thereafter
to the satisfaction of the City;

3. External Fixtures
All external fixtures and building plant, including air condition units, piping ducting and
water tanks, shall be located so as to minimise any visual and noise impact on surrounding

landowners, and screened from view from the street, and where practicable from adjoining
buildings;

4. Stormwater

All stormwater produced on the subject land shall be retained on site, by suitable means to
the full satisfaction of the City;
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5. Privacy

5.1. The proposed ‘Breeze Walls’ depicted on the first and second floors to the all
elevations are comply with the definition of ‘screening’ under State Planning Policy
3.1: Residential Design Codes prior to the use or occupation of the development; and

5.2. Adequate screening, highlight windows or opaque glazing shall be provided to the
windows to ‘Bed 2’ and ‘Bed 3’, in accordance with State Planning Policy 3.1:
Residential Design Codes, to prevent overlooking into the active habitable spaces
and outdoor living areas of the properties to the north and south prior to the use or
occupation of the development;

6. Schedule of External Finishes
Prior to the commencement of development a detailed schedule of external finishes
(including materials and colour schemes and details) shall be submitted to and approved by
the City. The development shall be finished in accordance with the approved schedule prior
to the use or occupation of the development; and

7. General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition
continues whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for one Grouped Dwelling at No. 78B Carr Street,
West Perth (subject site).

BACKGROUND:
Landowner: Maxwell Graham and Nicola Louise Van Someren
Applicant: Klopper and Davis Architects

Date of Application:

30 October 2017

Zoning:

MRS: Urban

TPS1: Zone: Residential R-Code: R50
LPS2: Zone: Residential R-Code: R50
Built Form Area: Residential
Existing Land Use: Vacant
Proposed Use Class: Grouped Dwelling
Lot Area: 196m?2

Right of Way (ROW):

Not applicable

Heritage List:

Not applicable

The subject site is located north east of Carr Street between Charles Street and Loftus Street. A location
plan is included as Attachment 1. The site adjoins two-storey grouped dwellings to the eastern lot boundary
which has an extensive boundary wall along the boundary with glass block inserts to a garage. A two storey
single house and another two storey single house with roof terrace adjoins the subject site to the western lot
boundary and a single storey grouped dwelling with an extensive back garden adjoins the subject site to the
northern lot boundary. The subject site and the immediate adjoining properties are zoned Residential with a
density code of R50 and this is not contemplated to change under draft Local Planning Scheme No. 2
(LPS2). The site has been identified as a Residential Built Form Area subject to the City’s Local Planning
Policy No. 7.1.1 — Built Form.
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A subdivision approval for the site was granted conditional approval on 3 October 2013 to create two survey
strata lots with a common property accessway. The subject lot is a vacant rear lot being approximately
32 metres from the primary street. On 26 September 2014, Council approved a three storey grouped
dwelling on the subject site. On 23 August 2016, Council approved an extension to the term of approval for
this development until 23 August 2018. The maximum building height for the development to the top of
skillion roof was 9.679 metres. The approved development plans dated 23 August 2016 are included as
Attachment 3. This is the current valid approval for the site.

The other strata lot at No. 78A Carr Street, which fronts the primary street is also currently vacant, however
on 29 June 2017 a Two Storey Grouped Dwelling with Loft was approved by the City. It is noted that the
maximum building height of the approved dwelling is 8.892 metres to the top of the roof pitch.

The City received a development application seeking approval for the construction of a three storey grouped
dwelling at the subject site on 30 October 2017. The applicant's development plans are included as
Attachment 2 and the applicant’s site information and summary supporting the development application is
included as Attachment 4.

DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.1.1 — Built Form and the State
Government’s State Planning Policy 3.1: Residential Design Codes (R-Codes). In each instance where the
proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed
Assessment section following from this table.

Use Permissibility/ Requires the Discretion

Planning Element Deemed-to-Comply of Council

Density v

Street Setbacks v

Building Height/Storeys v

Lot Boundary Setbacks v

Open Space

Outdoor Living Areas

Visual Privacy

Parking & Vehicle Access

Solar Access

Site Works/Retaining Walls

ANENANENENANAN

External Fixtures

Design of Car Parking Spaces v

\

Street Surveillance

Detailed Assessment

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows:

Building Height

Deemed-to-Comply Standard Proposal

Clause 5.6 of the Built Form Policy

Two storeys with a maximum height of external wall | Three storeys proposed.

(with roof above) of 6 m and top of pitched roof of 9m. Maximum height of external wall of 8.986m to
10m

Top of pitched roof 10m
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Lot Boundary setback

Deemed-to-Comply Standard Proposal

Clause 5.3 of the Built Form Policy and Clause 5.1.3
of the R-Codes

Northern Lot Boundary Northern Lot Boundary

First Floor minimum setback of 3.8m First Floor minimum setback of 2.33m
Second floor minimum setback of 4.3m Second floor minimum setback of 3.314m
Southern Lot Boundary Southern Lot Boundary

First floor minimum setback of 3.8m First floor minimum setback of 1.755m
Second floor minimum setback of 4.3m Second floor minimum setback of 2.755m

Design of Car Parking Spaces

Deemed-to-Comply Standard Proposal

Clause 5.3.4 of the R-Codes

C4.1 Car parking spaces and manoeuvring areas | Vehicle manoeuvring area is not in accordance
designed and provided in accordance with AS2890.1 (as | with AS2890.1.
amended).

The above element of the proposal does not meet the specified deemed-to-comply standards and is
discussed in the comments section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken in accordance with the Planning and Development (Local Planning
Scheme) Regulations 2015, for a period of 14 days commencing on 1 December 2017 and concluding on
14 December 2017. Community consultation was undertaken by means of written notifications being sent to
surrounding landowners, as show in Attachment 1 and a notice on the City’s website in accordance with the
City’s Policy No. 4.1.5 — Community Consultation. Four submissions were received by the City during the
community consultation period.

The main issues raised as part of the consultation relate to:

e  Concerns regarding the bulk and mass of the development as a result of the lot boundary setbacks;

e The design of the development and the overall building height resulting in significant mass which
impacts on the amenity to the surrounding properties;

e Visual privacy impacts on the outdoor area and rear verandah seating area of No. 6 Florence Street and
the gaps in the breeze wall screening resulting in overlooking.

A summary of the submissions and Administration’s responses is included as Attachment 5.
Design Advisory Committee (DAC):

Referred to DAC: No

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1;

State Planning Policy 3.1 — Residential Design Codes;

Policy No. 4.1.5 — Community Consultation; and

Policy No. 7.1.1 — Built Form Policy.
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In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005 the applicant will have the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

It is noted that the landscaping deemed-to-comply standards of the Built Form Policy required the approval
of the Western Australian Planning Commission (WAPC) and has been approved in a modified form, which
is now required to be advertised and adopted by Council before it becomes operational. As a result the
assessment will only have ‘due regard’ to these provisions.

Draft Local Planning Scheme No. 2 (Draft LPS2)

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No. 2 (LPS2) is to be modified before final approval was to be granted. The Schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to the LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the LPS2 should be given due
regard as a seriously entertained planning proposal when determining this application. The modifications
required do not impact on the subject property.

Delegation to Determine Applications:

This matter is being referred to Council as the proposal is three storeys in height and is therefore classified
as ‘Category 1’ in the City’s Register of Delegations.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.

SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Building Height

The application seeks approval for a three storey grouped dwelling, in lieu of the deemed-to-comply two
storeys permitted under the City’s Built Form Policy. The Policy also outlines a deemed-to-comply external
wall height of 6 metres and roof pitch of 9 metres. The external wall height proposed for the north and south
elevation of the dwelling is 8.98 metres with the top of roof pitch proposed to be 10 metres. The east and
west elevation of the grouped dwelling proposes a maximum wall height of 10 metres given the gable end

design of the development. The submissions raised concern with the height and scale of the development
and the impact this would have on the amenity of the surrounding area.
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The design of the proposal, at three storeys, has allowed the footprint of the building to be minimised and
significant setbacks and landscaping to be provided surrounding the proposed dwelling. The proposed
development has been designed to consider the immediate locality and respond to the neighbouring context,
with the applicant proposing contrasting materials and finishes and numerous openings to the external walls
of the dwelling which assist in mitigating the impact of building bulk on the adjoining properties. The site
immediately to the east has a single storey boundary wall with a minimal upper storey setback with minor
and frosted windows to a grouped dwelling for the extent of the proposed three storey dwelling and as such
this proposal will have no impact on the amenity of this site. The sites immediately to the west include two
storey single houses and three storey single house and is equivalent in height to the proposed development.
As a result, the proposed development is considered to align with the scale and character of these adjoining
developments to the west.

The site to the rear includes an existing single storey dwelling with an extensive rear yard. The subject
development immediately adjoins the extensive rear yard of this property and proposes landscaping at the
ground level, including four large trees, to reduce the impact of the development from the neighbouring
property and provide a sense of open space between buildings. The elevation fronting this northern includes
various materials, finishes and setbacks, including white painted brickwork, white painted breeze wall, and
obscured window and black colourbond wall cladding above, to reduce the impact of bulk on the adjoining
property. The three storey design of the proposal has allowed extensive landscaping to be provided to
screen the development from the property to the north and it is considered that in this context the three
storey height will not have any further impact on the property to the north when competed to the existing
developments to the south that already abut this northern property.

The adjoining property at No. 78A Carr Street, which occupies the front lot facing Carr Street was granted
development approval by the City to construct a two storey grouped dwelling plus loft which comprises a
maximum height of 8.892 metres from the natural ground level to the top of the roof pitch. The subject lot is
setback approximately 32 metres from the primary street and will largely be screen from the street by this
development. As a result, it is considered that the proposed dwelling and third storey will not be readily
visible from the primary street and will cause minimal visual impacts with regard to building bulk to the
streetscape.

Lot Boundary Setback

Northern Boundary

The first floor of the dwelling proposes a 2.33 metre setback to the northern lot boundary in lieu of
3.8 metres. The second floor setbacks to the northern boundary is 3.314 metres in lieu of 4.3 metres.
Concerns were raised during the consultation period regarding the bulk the development presented to this
northern boundary as a result of these setbacks.

Given the irregular shape of the lot, the setback to the northern boundary increases from west to east with
the eastern end in excess of the required setback, reducing the bulk of the development when viewed from
the adjoining lot. The design allows the habitable areas of the dwelling, including the open space and the
designated outdoor living area to be fully open to direct sun and ventilation. The dwelling to the north is
located closer to Florence Street and the reduced setback fronts the rear yard of this property. The design of
the development does not present excessive bulk to the northern property with various materials, finishes
and setbacks proposed on the northern elevation, including white painted brickwork, white painted breeze
wall and an obscured window on the first floor and white painted breeze wall screening and black colourbond
wall cladding above on the second floor. The setbacks proposed are considered appropriate to maintain
adequate ventilation and sunlight to the proposed development and the existing dwelling on the adjoining
northern boundary. Following the conclusion of consultation, in response to the submissions received, the
applicant updated the landscaping plan to provide for additional trees along the northern boundary. The
proposed landscaping at the ground level, including four large trees, is now considered to assist in further
reducing the impact of the development from the neighbouring property and will provide a sense of open
space between buildings. Given the above, it is considered that the setbacks to the northern boundary meet
the design principles of the R-Codes and are therefore acceptable.

Southern Boundary

The first floor of the dwelling proposes 1.755 metre setback to the southern lot boundary in lieu of
3.8 metres. The second floor setbacks to the southern lot boundary is 2.755 metres in lieu of 4.3 metres.
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The dwelling has been designed to make more effective use of space and enhance privacy for the occupants
of the subject site and the neighbouring properties. The approved development to the existing front lot to the
south includes a rear courtyard fronting the adjoining lot. The design of the development does not present
excessive bulk to the southern adjoining property, with various materials, finishes and setbacks proposed on
the southern elevation, including white painted brickwork and window on the first floor and white painted
brickwork, white painted breeze wall screening and black colourbond wall cladding above on the second
floor. The development meets the deemed-to-comply overshadowing requirements of the R-Codes and the
setbacks proposed are considered appropriate to maintain adequate ventilation to the proposed
development and the proposed dwelling on the adjoining southern lot. The proposed landscaping at the
ground level, including two large trees, is considered to assist in further reducing the impact of the
development from the neighbouring property and will provide a sense of open space between buildings.
Given the above, it is considered that the setbacks to the southern boundary meets the design principles of
the R-Codes and are therefore acceptable.

Landscaping

The proposal complies with the requirements of the R-Codes relating to landscaping. The plans provided
areas with extensive canopy coverage specifically to the northern and southern lot boundaries which abut
the outdoor living and open space of No. 6 Florence Street and No.78A Carr Street respectively. The total
deep soil zones provided equates to 17 percent of the site area, which exceed the 15 percent deemed-to-
comply standard included in the City’s Built Form Policy. The type of tree species proposed include one
Chinese EIm tree and five London Plane trees. At maturity, the trees are will contribute 31 percent canopy
coverage of the subject site, which is in excess of the 30 percent deemed-to-comply standard set by the
City’s Built Form Policy. The broad landscaping concept proposed will positively contribute to reducing
building bulk and increasing amenity to the neighbouring properties and is considered appropriate subject to
a detailed landscaping plan being developed and approved by the City.

Visual Privacy

Concerns were raised with regard to potential overlooking from the development. Following consultation the
applicant submitted amended plans to screen the majority of the overlooking in accordance with the deemed-
to-comply requirements of the R-Codes. However, screening should also be provided to the window on the
southern elevation, facing the outdoor living area of No. 78A Carr Street and as a result a condition is
recommended requiring screening to all relevant upper floor windows.

Design of Car Parking Spaces

The car parking bay proposed on-site is located at the end of the access leg from Carr Street, directly
adjacent the dwelling for convenient access. The distance of the parking bay from Carr Street is over 15
metres, which under the R-Codes deemed-to-comply requires a turning area so that the vehicles can enter
the street in forward gear. A turning area has been allocated at the end of the driveway, however, this area
does not comply with Australian Standard AS2890.1 and as such the car parking space and access has
been considered against the design principles of the R-Codes, which require the parking space and access
to be safe for vehicles and pedestrians.

The proposed reversing bay has been designed to ensure that the vehicle using the space can turn around
within the property using a three point turn, which will allow access to the primary street in forward gear.
Given that the parking space for the proposed dwelling will be used by the same occupants of the dwelling
each day, rather than visitors, the three point turn is considered appropriate in this instance. It should be
noted that Carr Street is not a primary distributor or integrator arterial road and so in accordance with the R-
Codes it is considered safe for vehicles to reverse on to Carr Street. In light of this, the proposed parking
space and access arrangement is supported as it provides the option to either reverse on to Carr Street or
turn around within the property boundaries using a three point turn and entre Carr Street in a forward gear.

Conclusion

The proposal requires Council to exercise its discretion in relation to the building height and lot boundary
setbacks. Given the context of the site, the dwelling’s height and setbacks proposed are considered to
provide minimal impact on the surrounding properties and the streetscape of Carr Street. The applicant has
demonstrated the appropriate landscaping of the site that will reduce impacts of building bulk and provide
additional amenity for the locality. In light of the above, it is recommended that the application be approved
subject to conditions.
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KLOPPER
& DAVIS

ARCHITECTS
Friday, 27 October 2017
Development Application — Summary
Conducted by Klopper & Davis Architects
Job
Address: Lot.1, 78 Carr Street, West Perth
Client: Van Someren Family
Issue: Rev 0
Application Details:
2 Storey Single Residential Building and Loft.
Background:
Property Address Strata Lot. 1, 78b Carr Street, West Perth
Zoning City of Vincent, — West Perth
Use Class Single Residential Dwelling , R50
Lot Size 196m2
Existing Land Use Vacant
Figure 1.
Aerial Photo
Not To Scale
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Site Information & Outline of DA

We propose to build a project that demonstrates that ample accommodation can be developed on a small
inner-city block while maintaining generous landscaped ground floors without adversely impacting on
neighbouring amenity or privacy. Consideration to the site context has been given in the building form which
is contemporary with reference to the existing character of the area. We seek planning approval and council
support for innovative and conventionally appropriate infill development.

The Subject site is located at 78B Carr Street and situated approx. 150m West of Charles Street. The Site
has a total land area of approx. 196m2 not including the access driveway running the length of the site.

The Architect seeks approval for a 2 Storey single residential dwelling. The development includes;

- Loftincluding a bedroom, ensuite and balcony areas.

- 2 additional bedrooms

- 2 Bathrooms

- Bike store
Kitchen, living, dining and entertainment to the ground floor.
Adequate parking, reversing and accessibility to and from Carr Street.

This document is referenced to the ‘Residential Design Codes’, City of Vincent Planning and Building
Manual and City of Vincent Local Planning Scheme No.1

1. Site Constraints — Lot 78B consists of a sewer easement which runs along the accessway leading
north and south as well as an additional easement running east/west across the width of the subject
site as indicated in the site plan. The existing services have informed the shape and orientation of
the proposed development which complies with the required setbacks away from major easements.
We have proposed a response to the existing site constraints and feel this is the best solution whilst
also providing ample landscaping and private open space exceeding the requirements set out by the
City of Vincent. The location of the easement has given setbacks to the proposed building to the
north and particularly to the west. All setbacks have been proposed as landscaped areas
comprising deciduous trees for privacy and shelter to the ground and floor.

2. Building Height — In relation to table 5 ‘Building Height — Residential Areas’ - The proposed 2 storey
scheme for 78B Carr street seeks variation for the maximum ‘Top of Pitched Roof Height' and
‘External Wall Height'. The proposal takes into consideration its local context and surrounding built
fabric. Adjacent lots to the west, 152 & 153 consist of 3 storey developments and abut the subject
site. To the east exist 2 storey developments with a loft and a pitched roof height similar if not
greater than the proposed building. The external wall height sits below the existing neighbouring
balustrade and roof terrace to the west. In relation to the ‘City of Vincent Planning & Building Policy’,
Section 5.6.1, the proposal responds to its context and character of surrounding developments and
does not dominate existing development.

The loft space sits within the traditional form of a pitched roof development. The extra FERRIIMN
accommodation contained within this space does not add to the overall bulk and scale of }x% A ~
building and infact allows the footprint of the building to be reduced which increases setback and. CEWEP
allows for a significantly greater landscaped ground floor than a shorter breaded building would. = y

2\

KLOPPER Ry

v -1‘\" U‘" y
AINCENT
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3. Visual Bulk — The proposed scheme is setback and away from the main street and behind Lot 2

KLOPPER g

&

respectively. The siting and orientation of the proposed building will provide minimal visual bulk
from the street and the pedestrian footpath beyond. The overall shape, form and mass of the
building has been considered and complies with the required setbacks outlined within the R-Codes.
The proposed open space surrounding the site to the North and South help define the form of the
building. The proposal preserves the current streetscape character and once future development has
completed on Lot 1 the proposed building will be masked and less apparent from Carr Street.

Bulk to the building is reduced by means of introducing a lightweight and more permeable ground
floor comprising of large glazed openings to the east, south and west. The top-most floor is open to
the east and west via deep balconies accessible from the loft bedroom. Privacy is provided to the
balconies by introducing 1.6m low-height wall which also form the external walls off the building.
The massing of the first floor is broken down further by infroducing moments of screening via the
use of breeze walls.

Screening — All proposed Breeze Wall screening will be 75% obscure and provide adequate privacy
to and from the proposed building. The screening will be located on the eastern and western
elevations. Screening has also been provided to the top section of the western and eastern balcony
balustrades to provide some visual permeability. The depth of the breeze block wall allows for
privacy when looking from above or below. The breeze wall is designed to be in compliance with
the Australian Standards and is non-climbable.

Landscaping — The site currently contains approx. 46m2 of landscaping area, a total of 23% of the
site. A total of 34m2 is dedicated to Deep Soil Area and located to the rear of the site/ Northern
Boundary. This equates to 17% of the site area and also complies with the minimum required deep
soil area stated by the City of Vincent Planning and Building Manual C5.14.1. The proposed
landscaping has considered the existing easements which run the width of the site and
neighbouring buildings as described within point 1. ‘Site Constraints’. This scheme considers the
use of large deciduous trees which provide privacy and shelter over the proposed landscaped area
and private open space. Vegetation has also been used to the rear of the accessway to introduce
privacy to the rear courtyard and provide a buffer between the western neighbouring building and
the proposed building.

Context & Materials - The site is located adjacent Lots 151-153 Florence Street. Lot 153 consists
of a 3 storeys residential development and also includes a roof terrace. The current proposal aims
to match if not be of a similar height. Lot 76A, 768 & 76C consist of 3 storey developments, 2
storeys with a loft similar to the proposed scheme.

The height and form of the pitched roof relates strongly to its surrounding context. Its materiality,
praposed as colorbond/ metal cladding will match the materiality of the surrounding dwellings. The
external wall height is proposed to match the adjacent properties also. The proposed building
adopts face brickwork which is a predominant feature within this scheme and is evident within the
local area.

Item 9.8- Attachment 4
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City’s response to each comment.

Comments Received in Objection:

Officer Technical Comment:

Lot Boundary Setback

Northern lot boundary - A reduction in the deemed-to-comply requirements to
the northern setback provides building bulk which results in significant loss of
amenity to No. 6 Florence Street.

Southern lot boundary — A reduction in the deemed to comply requirements
for the southern setback results in building bulk and overshadowing to the
adjoining property.

Given the irregular shape of the lot, the setback to the northern boundary
increases from west to east with the eastern end in excess of the required
setback, reducing the bulk of the development when viewed from the adjoining
lot. The design of the development does not present excessive bulk to the
northern property with various materials, finishes and setbacks proposed on
the northern elevation. The setbacks proposed are considered appropriate to
maintain adequate ventilation and sunlight to the proposed development and
the existing dwelling on the adjoining northern boundary. The applicant
updated the landscaping plan to provide an additional tree along the northern
boundary. The proposed landscaping at the ground level, including four large
trees, is now considered to assist in further reducing the impact of the
development from the neighbouring property and will provide a sense of open
space between buildings. Given the above, it is considered that the setbacks to
the northern boundary meet the design principles of the R-Codes and are
therefore acceptable.

The dwelling has been designed to make more effective use of space and
enhance privacy for the occupants of the subject site and the neighbouring
properties. The design of the development does not present excessive bulk to
the southern adjoining property, with various materials, finishes and setbacks
proposed on the southern elevation. The development meets the deemed-to-
comply overshadowing requirements of the R-Codes and the setbacks
proposed are considered appropriate to maintain adequate ventilation to the
proposed development and the proposed dwelling on the adjoining southern
lot. The proposed landscaping at the ground level, including two large trees, is
considered to assist in further reducing the impact of the development from the
neighbouring property and will provide a sense of open space between
buildings. Given the above, it is considered that the setbacks to the southern
boundary meets the design principles of the R-Codes and are therefore
acceptable.

Building on the Boundary

No concern regarding the departure to deemed to comply for building on the
boundary however it is noted that the new boundary wall will obscure the
existing glass block wall on the adjoining property.

The proposed boundary wall will abut an existing boundary wall of No. 76C
Carr Street. The glass blocks are incorporated into the wall of the garage. The
proposed boundary wall will not pose an undue impact on the neighbouring
properties habitable spaces.

Page 1 of 2
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Summary of Submissions:

Comments Received in Objection:

Officer Technical Comment:

Building Height

The proposal is not in accordance with the maximum number of storeys of
the City’s Built Form Policy.

The proposed height of nearly 9.0 metres together with the design of the
dwelling creates building bulk and negatively impacts on the amenity of the
adjoining properties.

The roof height could be reduced with better design.

The design of the proposal, at three storeys, has allowed the footprint of the
building to be minimised and significant setbacks and landscaping to be
provided surrounding the proposed dwelling. The proposed development has
been designed to consider the immediate locality and respond to the
neighbouring context, with the applicant proposing contrasting materials and
finishes and numerous openings to the external walls of the dwelling which
assist in mitigating the impact of building bulk on the adjoining properties. The
immediate adjoining properties to the west east of the subject lot are
considered to align with the scale and character of these adjoining
developments. The subject development immediately adjoins the extensive
rear yard of this property and proposes landscaping at the ground level,
including four large trees, to reduce the impact of the development from the
neighbouring property and provide a sense of open space between buildings.
The elevation fronting this northern boundary includes various materials,
finishes and setbacks, including white painted brickwork, white painted breeze
wall, an obscured window and black colourbond wall cladding above, to reduce
the impact of bulk on the adjoining property. The three storey design of the
proposal has allowed extensive landscaping to be provided to screen the
development from the property to the north and it is considered that in this
context the three storey height will not have any further impact on the property
to the north when competed. The subject lot is setback approximately 32
metres from the primary street and will largely be screened from the street from
the adjoining property at No. 78A Carr Street. As a result, it is considered that
the proposed dwelling and third storey will not be readily visible from the
primary street and will cause minimal visual impacts with regard to building
bulk to the streetscape.

Visual Privacy

Major openings to second floor bedrooms is non-compliant and will provide
overlooking issues to the outdoor living area and rear verandah area of No. 6
Florence Street and No. 78A Carr Street.

Major openings to the third floor bedroom terrace, the proposed breeze wall
screening appears to indicate openings in the screen. This allows
overlooking into neighbouring properties.

Major opening to second floor play area, the proposed breeze wall screening
appears to indicate openings in the screen. This allows overlooking into
neighbouring properties.

The applicant submitted amended plans to screen Bed 2 in accordance with
the deemed-to-comply requirements of the Residential Design Codes.
Screening is also to be provided to the window on the southern elevation,
facing the outdoor living area of No. 78A Carr Street. The proposed breeze
walls depicted on the first and second floors to all elevations are to comply with
the definition of screening in accordance with the Residential Design Codes. A
condition has been imposed requiring screening to all relevant upper floor
windows and the breeze wall.

Page 2 of 2
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Determination Advice Notes:

1. This is a development approval issued under the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme only. It is not a building permit or an approval to commence
or carry out development under any other law. It is the responsibility of the applicant/owner to
obtain any other necessary approvals and to commence and carry out development in
accordance with all other laws.

2. With regard to Conditicn 2, the owners of the subject land shall obtain the consent of the owners
of relevant adjoining properties before entering those properties in order to make good the
boundary walls.

3. With regard to Condition 4, no further consideration shall be given to the disposal of storm water
‘off site’ without the submission of a geotechnical report from a qualified consultant. Should
approval to dispose of storm water ‘off site’ be subsequently provided, detailed design drainage
plans and associated calculations for the proposed storm water disposal shall be lodged
together with the building permit application working drawings.

4, A security bond shall be lodged with the City by the applicant, prior to the issue of a building
permit. This bond will be held until all building/development works have been completed and any
disturbance of, or damage to the City’s infrastructure in the Right of Way and the Verge along
Bulwer Street, including verge trees, has been repaired/reinstated to the satisfaction of the City.
An application for the refund of the security bond shall be made in writing. The bond is non-
transferable.

5. All pedestrian access and vehicle driveway/crossover levels shall match into existing verge and
footpath levels to the satisfaction of the City.

6. The movement of all path users, with or without disabilities, within the road reserve, shall not be
impeded in any way during the course of the building works. This area shall be maintained in a
safe and trafficable condition and a continuous path of travel (minimum width 1.5m) shall be
maintained for all users at all times during construction works. Permits are required for
placement of any material within the road reserve.

7. All new crossovers to lots are subject to a separate application to be approved by the City. All
new crossovers shall be constructed in accordance with the City’s Standard Crossover
Specifications.

8. Standard ‘Visual Truncations’, in accordance with the City’s Policy 2.2.6 and/or to the
satisfaction of the City are to he provided at the intersection of the road reserve or Right of Way
boundary, and all internal vehicle access points to ensure that the safety of pedestrians and
other road users is not compromised. Details of all required visual truncations shall be included
on the building permit application working drawings.

Page 1 of 1
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9.9 NO. 137 (LOT: 141; D/P: 1197) WEST PARADE, MOUNT LAWLEY - PROPOSED TWO
MULTIPLE DWELLINGS AND CHANGE OF USE OF EXISTING SINGLE HOUSE TO GROUPED
DWELLING

TRIM Ref: D17/171484

Authors: Remajee Narroo, Senior Urban Planner

Paola Di Perna, Manager Approval Services

Authoriser: John Corbellini, Director Development Services

Ward: South

Precinct: 15 - Banks

Attachments: 1. Attachment 1 - Consultation and Location Map 13

2. Attachment 2 - Development Plans and Applicant's Report 18

3. Attachment 3 - Summary of Submissions .8

4. Attachment 4 - Applicant's Response to Submissions 1

5. Attachment 5 - Design Advisory Committee Comments 4

6. Attachment 6 - Determination Advice Notes { &
RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the development application for Two Multiple
Dwellings and Change of Use of Existing Single House to Grouped Dwelling at No. 137 (Lot: 141;
D/P: 1197) West Parade, Mount Lawley in accordance with the plans included as Attachment 2,
subject to the following conditions, with the associated determination advice notes in Attachment 6:

1.

Boundary Wall

The owners of the subject land shall finish and maintain the surface of the boundary (parapet)
wall facing No. 139 West Parade in a good and clean condition prior to occupation or use of the
development. The finish of the walls are to be fully rendered or face brickwork to the
satisfaction of the City;

External Fixtures

All external fixtures and building plant, including air conditioning units, piping, ducting and
water tanks, shall be located so as to minimise any visual and noise impact on surrounding
landowners, and screened from view from the street, and surrounding properties to the
satisfaction of the City;

Car Parking and Access

3.1. A minimum of two resident bays and one visitor bay for the multiple dwellings and a
minimum of one car bay for the grouped dwelling shall be provided onsite;

3.2. Vehicle and pedestrian access points are required to match into existing footpath and
right of way levels;

3.3. The car parking and access areas shall be sealed, drained, paved and line marked in
accordance with the approved plans and are to comply with the requirements of
AS2890.1 prior to the occupation or use of the development;

3.4. The visitor parking bay is to be sign posted, to the satisfaction of the City, prior to the
occupation or use of the development;

Landscape and Reticulation Plan

4.1. A detailed landscape and reticulation plan for the development site and adjoining road
verge is to be lodged with and approved by the City prior to commencement of the
development. The plan shall be drawn to a scale of 1:100 and show the following:
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10.

11.

4.1.1. Thelocation and type of existing and proposed trees and plants;
4.1.2. Areas to beirrigated or reticulated; and

4.1.3. The provision of 13.6 percent of the site area as deep soil zones, 20 percent
canopy cover at maturity for the proposed Multiple Dwelling lot and two
mature trees with canopy coverage of 11 square metres on the proposed
Grouped Dwelling lot as shown on the approved plans; and

4.2. All works shown in the approved detailed landscape and reticulation plans as identified
in Condition 4.1 above shall be undertaken to the City’s satisfaction, prior to
occupation or use of the development and shall be maintained thereafter to the
satisfaction of the City at the expense of the owners/occupiers;

Schedule of External Finishes

Prior to commencement of development a detailed schedule of external finishes (including
materials and colour schemes and details) shall be submitted to and approved by the City. The
development shall be finished in accordance with the approved schedule prior to the use or
occupation of the development;

Construction Management Plan

A Construction Management Plan that details how the construction of the development will be
managed to minimise the impact on the surrounding area shall be lodged with and approved
by the City prior to the commencement of the development. The Construction Management
Plan shall be prepared in accordance with the requirements of the City’s Policy No. 7.5.23 —
Construction and shall accord with the Public Transport Authority’s Procedure: Working In and
Around the PTA Rail Reserve. The management of the site shall thereafter comply with the
approved Construction Management Plan;

Stormwater

All stormwater produced on the subject land shall be retained on site, by suitable means to the
full satisfaction of the City;

Verge Trees

No verge trees shall be removed without the prior written approval of the City. The verge trees
shall be retained and protected from any damage including unauthorised pruning to the
satisfaction of the City;

Clothes Drying Facility

All external clothes drying areas shall be adequately screened in accordance with State
Planning Policy 3.1: Residential Design Codes prior to the use or occupation of the
development and thereafter to the satisfaction of the City;

Front Fence

The proposed front fence within the West Parade street setback area shall comply with the
deemed-to-comply standards of the City’s Policy No. 7.1.1 — Built Form;

Drainage Infrastructure
11.1. Prior to the commencement of development, full engineering details are required to be

submitted to demonstrate how the City’s and Water Corporation’s drainage
infrastructure will be protected to the satisfaction of the City; and
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11.2. Prior to the Occupation of the Development an easement in gross in favour of the City
of Vincent for the purpose of protecting the City’s drainage infrastructure shall be
provided on the title of No0.137 (Lot 141) West Parade, Mount Lawley. The
applicant/landowner shall pay all costs associated with preparing all documentation
and lodgement of the easement on the title;

12. Screening Assessment

A screening assessment undertaken in accordance with Appendix A of The Implementation
Guidelines for State Planning Policy 5.4 Road and Rail Transport Noise and Freight
Considerations in Land Use Planning shall be lodged with and approved by the City prior to the
commencement of the development. All mitigation measures identified in the approved
screening assessment shall be implemented to the satisfaction of the City prior to the use or
occupation of the development;

13. Right of Way Widening

13.1. A 1.2 metre right of way setback to any buildings and structures is to be maintained at
all times to enable future right of way widening; and

13.2. The 1.2 metre right of way setback area referred to in condition 13.1 above, is to be
ceded free of cost to the City on subdivision of the land, including Built Strata
subdivision; and

14. General
Conditions that have a time limitation for compliance, and the condition is not met in the

required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for two Multiple Dwellings and change of use from
Single House to Grouped Dwelling at No. 137 West Parade Mount Lawley.

BACKGROUND:
Landowner: China Plate Development Pty Ltd
Applicant: Aaron Sice
Date of Application: 30 August 2017
Zoning: MRS: Urban
TPS1: Zone: Residential R Code: R60
TPS2: Zone: Residential R Code: R60
Built Form Area: Residential
Existing Land Use: Single House
Proposed Use Class: Multiple Dwelling — “P” Use
Grouped Dwelling — “P” Use
Lot Area: 491m?
Right of Way (ROW): Located on the western side of the site with a width of 3.6 metres. The
ROW is sealed and privately owned by the City in freehold.
Heritage List: Not applicable

The subject site is locatedl on the western side of West Parade, Mount Lawley, between Chertsey Street
and Guildford Road as shown in Attachment 1. The site is zoned Residential with a density of and is
currently occupied by a single house which has vehicular access from West Parade. The adjoining land to
the north and west of the subject lot is zoned Commercial and is occupied by commercial land uses. The
land to the south, which fronts West Parade and Lord Street, is zoned Residential with a density of R60 and
is predominantly characterised by a mix single, grouped and multiple dwellings predominately between
single and two storeys. At No0.131 West Parade there is an existing multiple development that is three
storeys in height.

Iltem 9.9 Page 209



ORDINARY COUNCIL MEETING AGENDA 6 FEBRUARY 2018

The application proposes to construct two multiple dwellings, situated at the rear of the site behind the
existing single house, to a maximum of three storeys in height. Given the site is currently one lot and there is
more than one dwelling on the lot, the existing single house fronting West Parade, the application also
triggers a change in classification of this existing dwelling from ‘Single House’ to ‘Grouped Dwelling’. The
applicant has indicated their intention to strata subdivide the existing lot as follows:

e Rear Lot: To include the two proposed multiple dwellings with a site area of 231 square metres;
e  Existing Dwelling Lot: To include the grouped dwelling fronting West Parade with a site area of
260 square metres.

The visitor car bay and car parking for the residents for the two proposed Multiple Dwellings are proposed to
be accessed from Right of Way. Vehicular access to the Grouped Dwelling will remain unchanged from West
Parade. The plans which form the basis of this report are included as Attachment 2.

DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1 (TPS1), the City’s Policy No. 7.1.1 — Built Form and the State
Government’s Residential Design Codes. In each instance where the proposal requires the discretion of
Council, the relevant planning element is discussed in the Detailed Assessment section following from this
table.

Use Permissibility/ Requires the Discretion

Planning Element Deemed-to-Comply of Council

Density/Plot Ratio v

Street Setback

AN

Front Fence

Building Setbacks/Boundary Wall v

Building Height/Storeys

Roof Form

Open Space

Outdoor Living Areas

Landscaping

Privacy

Parking & Access

Bicycle Facilities

Solar Access

Site Works/Retaining Walls

Essential Facilities

External Fixtures

Surveillance

Setback from Right of Way

ANBRNANANANANANANENANENENANEN

Environmentally Sustainable Design

Detailed Assessment

The deemed-to-comply assessment of the elements that require the discretion of Council are as follows:

Plot Ratio

Deemed-to-Comply Standard Proposal

R-Codes - Clause 6.1.1

Plot ratio of 0.7 which equates to 161.7m2? of gross | Plot ratio of 0.74 or 170.94m2 of gross building
building floorspace floorspace
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Lot Boundary Setbacks

Deemed-to-Comply Standard Proposal

Built Form Policy — Clause 5.3
R-Codes — Clause 6.1.4

Northern Boundary Northern Boundary

Second Floor setback a minimum of 5.4m Second Floor setback a minimum of 3m

Southern Boundary Southern Boundary

Second Floor setback a minimum of 5.4m Second Floor setback minimum of 3.069m

increasing to 4.1m
Boundary Wall (Northern Boundary)

Maximum Height of 3.5m Maximum Height of 9.1m

Average Height of 3m Average Height 9.1m

The above elements of the proposal do not meet the specified deemed-to-comply standards and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken for a period of 21 days in accordance with the Planning and
Development (Local Planning Scheme) Regulations 2015 and the City’s Policy No. 4.1.5 — Community
Consultation, from 7 November 2017 to 27 November 2017. The method of community consultation included
advertising the proposal on the City’s website and 57 letters being mailed to all owners and occupiers within
a radius of 100 metres to the subject site, as shown on Attachment 1. A total of four submissions were
received, one objection and three letters of no-objection. The objection received was not from the
immediately abutting lots. The comments raised in the objection can be summarised as follows:

The proposal does not meet requirements for plot ratio and open space as required by the R-Codes;
The variations to the setbacks and boundary wall will not minimise the perceive bulk of the dwelling;

The height of the building is to be restricted to two storeys;

The proposal does not meet the landscaping requirement;

The windows on the southern elevation are to be screened to prevent any overlooking of adjoining
properties; and

e  The proposal should comply with the requirements of the R-Codes.

A detailed summary of the objection received during the consultation period and Administration’s response to
each matter raised is included in Attachment 3. The applicant’s response to the objection is included in
Attachment 4.

Following adverting the applicant modified the plans to address the submissions received as well as the
comments of the City’s Design Advisory Committee (DAC) and the City’s officers. The changes are identified
as follows:

e  The stairs to the first floor were modified to become common to more than one dwelling and therefore
excluded from the calculation of the plot ratio. The amended plans reduce the plot ratio from 0.816 as
advertised to 0.74;

e A store to the Grouped Dwelling was provided and the development now complies with the deemed-to-
comply of the R-Codes in this regard; and

e Landscaping was proposed within the front setback which accords with the deemed-to-comply
standards of the R-Codes.

Design Advisory Committee (DAC):

Referred to DAC: Yes
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Plans for the development were first presented to DAC on the 5 July 2017. At that time the DAC requested
that the amended plans be referred back to the DAC when received. Amended plans were referred by email
to DAC Chair for comment. The DAC Chair advised that the amended plans were supported. An extract of
the Minutes of the meeting and the DAC Chair’s response are provided in Attachment 5.

LEGAL/POLICY:

e  Planning and Development Act 2005;

e Planning and Development (Local Planning Schemes) Regulations 2015;
e  City of Vincent Town Planning Scheme No. 1,

e  State Planning Policy 3.1 — Residential Design Codes;

e  Policy No. 4.1.5 — Community Consultation; and

e Policy No. 7.1.1 — Built Form Policy.

In accordance with Schedule 2 Clause76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant has the right to
apply to the State Administrative Tribunal for a review of Council’s determination.

It is noted that the landscaping provisions of the City’s Built Form Policy require approval of the Western
Australian Planning Commission (WAPC) and as a result the assessment will only have ‘due regard’ to
these provisions.

Draft Local Planning Scheme No. 2 (Draft LPS 2)

On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No. 2 (LPS2) is to be modified before final approval will be granted. The Schedule of modifications
was confirmed in writing by officers at the Department of Planning, Land and Heritage (the Department). The
Department also advised that the modifications to LPS2 would be required before the Acting Minister would
finally grant approval to the Scheme. In this regard the LPS2 should be given due regard as part of the
determination of this application. Proposed LPS2 and the modifications required do not impact on the subject

property.
Delegation to Determine Applications:

This matter is being referred to Council as the proposal is for development classified ‘Category 1’ as the
development is three storeys in height.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.
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COMMENTS:
Plot Ratio

The application proposes a plot ratio of 0.74 (170.94 square metres of gross building floorspace) which is
great that the deemed-to-comply plot ratio of 0.7 (161.7 square metres gross building floorspace) set by the
R-Codes for this R60 site.

The submission received raised concern with the proposed plot ratio and that the proposed plot ratio and
height had added bulk and scale to the development. The subject lot is within a three storey building height
area with the adjoining land zoned Commercial. The plot ratio proposed is less than 10 square metres
greater than the deemed-to-comply standard set by the R-Codes for this site and is not considered to add
obvious bulk to the development. The development has been designed to comply with the height
requirements and the building elevation is well articulated with contrasting materials and colours. These
factors, combined with the proposed landscaping, will soften the bulk and scale of the development to
adjoining properties, the ROW and the streetscape.

The surrounding area is intended to be rezoned under LPS2 with the land on the western side of the ROW
proposed to be up coded to R100 providing for development up to six storeys. It is considered that the
proposed design and density of the development is consistent with the changing character of the area.

Lot Boundary Setback

Northern Boundary

The second floor is setback three metres from the northern boundary in lieu of the 5.4.metres deemed-to-
comply standard set in the R-Codes. The adjoining property at No.139 West Parade is zoned Commercial
and has an existing boundary wall at a height of 6.17m for the length of the boundary adjoining the proposed
units. The section of wall proposing the reduced setback does not contain any major openings and due to
the orientation of the lot will not result in any overshadowing to the north. Given the existing commercial
development on the adjoining property it is considered that the setback variation will not impact on the
adjoining property.

Table 4 of the R-Codes sets out a maximum height of 3.5 metres and an average height of 3 metres for
boundary walls. The development proposes a boundary wall to the northern property boundary up to
9.1 metres in height. As outlined above the adjoining property to the north at No. 137 West Parade is zoned
Commercial and contains a large commercial development which occupies almost 75% of the lot area and
presents a boundary wall at a height of 6.1 metres to the northern boundary of the subject site. The existing
boundary wall on this site is longer that the proposed boundary wall and as a result the 9.1 metre high
boundary wall proposed will not be visible from the adjoining property, West Parade or the ROW and is
considered appropriate in this instance.

Southern boundary

In accordance with the Lot Boundary Setbacks of the R-Codes the second floor is setback between 3.069
metres to 4.1 metres from the southern boundary in lieu of the deemed-to-comply standard of 5.4.metres set
in the R-Codes. Whilst the proposal does not comply with the lot boundary setbacks, the dwelling is setback
to comply with the Visual Privacy standards of the R-Codes and will not result in any overlooking. In addition
the wall is well articulated with staggered sections of wall, a variety of materials and finished and the
inclusion of openings to reduce the bulk of the development. The proposal complies with the overshadowing
requirements and will not impact on the outdoor living areas of the adjoining property. Given the above, the
proposed setback to the southern boundary is considered to meet the relevant design principles of the R-
Codes.

Landscaping

The City’'s Built Form Policy sets out a deemed-to-comply standard of 15 percent deep soil zone and
30 percent canopy cover at maturity. These provisions have yet to be adopted by the WAPC, however, are
given due regard in the assessment of the application. The assessment of the landscaping requirements is
based on the whole site area (491 square metres), with the application proposing 13.25 percent of the site as
deep soil zone and 20 percent canopy coverage. Additional landscaped areas in the submitted landscaping
plan are identified as deep soil zone, however, these do not meet the one metre minimum dimension
requirements in accordance with the Built Form Policy.
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Consistent with the objectives of the City’s Built Form Policy the application proposes the retention of the
existing dwelling. The redevelopment of the land to the rear of the existing dwelling and the need for visitor
car parking and a store for the existing dwelling results in a limited area for additional canopy coverage to be
provided on site. The development proposes to retain the existing mature tree at the front of the site and has
designed the pedestrian access and letterbox in order to protect this important contributor to canopy
coverage. The application also proposes a creeper over the pergola in the new ground floor outdoor living
area, which will further contribute to the landscaping of the site. Given the retention of the existing tree
fronting West Parade and the proposed arbour above the pergola, it is considered that the development
responds to the intent of the City’s policy and provides an appropriate landscaping outcome.

Drainage Infrastructure

The subject lot is traversed by the Water Corporation’s Mount Lawley main drain, a 1600 diameter brick
drainage structure running east to west across the north east corner of the lot. The City’s 375 RC drainage
pipe also runs along the same alignment. The construction of the multiple dwelling above this drainage
infrastructure will require engineering solutions for the protection of both drainage systems in accordance
with the Water Corporation’s requirements. It is recommended that a condition be imposed on any approval
requiring the development to be undertaken in accordance with the Water Corporation and City's
requirements with the landowner required to enter into an easement for protection of this infrastructure prior
to occupation of the new development to ensure its ongoing protection. The applicant is aware of this
requirement and has not raised any concerns.

Conclusion

The proposal requires the Council to exercise its discretion in relation to plot ratio and building setbacks.
Both of these elements of the proposal are considered to meet the relevant design principles set out in the R-
Codes and local housing objectives set out in the Built Form Policy. The proposal is recommended for
approval subject to conditions.
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06 June 2017

City of Vincent
PO Box 82
LEEDERVILLE WA 6902

ATTN: Director, Planning Services | Two (2) Multiple Dwellings behind Existing Dwelling —137 West Parade, Mt Lawley.

Dear Sir/ Madam,

Please find attached Proposed Plans for submission to the Development Advisory Committee for comment prior to
formal Development Application lodgement.

#137 West Pde is a 491m? R80 site with an existing period dwelling. The Proposed Development for two (2) Multiple
Dwellings is behind the existing dwelling on 231m?, leaving 360m? for the front lot. The site is a flat, sandy site, adjacent
the KOOYONG factory and has public ROW access; however, the existing dwelling does not use the ROW for access.

The site is within the Banks precinct and is not affected by road widening or any easement burden. The ROW requires
widening and ceding back to the City.

This site has previously been up to DAC for a similar proposal with a different building designer; however, the owners
have requested | submit a fresh proposal due to the inability of the previous design to reconcile a number of problematic
iSSues.

We are seeking Design Excellence for this application to assist a reasonably compliant proposal.

This correspondence for the DAC submission references the Proposed Development against City of Vincent Built Form
Policy 7.1.1 Residential Areas, incl Appendix 1 ‘Design Principles’.

Appendix 1 - Design Principles.

1. Context and Character
The immediate area has many examples of a similar pattern of subdivision and built form. The Proposed Development
is a ‘buffer’ property adjacent a commercial area with a large boundary wall along the entire North boundary; therefore
an innovative solution is needed to provide the best outcome for any future occupants. The built form is bold and
modern and is a progression of the continuing modern styling of laneway development. Materials reflect the immediate
commercial surrounds and modern laneway dwellings. The proposal is located within 400m of East Perth train station
and two high-frequency bus routes, providing the opportunity to increase density in the immediate location.
The proposal maintains the intent behind a Residential R60 zoning in that only small concessions to Plot Ratio and side
boundary wall heights are requested. Neighbouring amenity is not affected by bulk and scale or overshadowing; and
with conflicting private areas well separated, will further maintain all existing neighbouring amenity.

aaron sice
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2. Landscape Quality
The Proposed Development has a high emphasis on passive and active landscaping. With a small creeper patio to the
Common seated planter, occupants have an extra outdoor dimension to enjoy at their leisure outside of their minimum
private outdoor area. The gatehouse to 'West Pde provides for the retention of the existing tree within the front setback
with a considered approach to the common property size and position in this location. A turf-cell visitor bay and driveway
is the same model as successfully trialled by the City of Bayswater for crossovers, providing for a large reduction in
unshaded paved area and heat island effect. A landscaped buffer between the West Pde access path and existing
dwelling forces regular and casual users away from the side windows of the existing dwelling, maintaining privacy and
likely to reduce occupant interruption. Small Deep Soil Zones are supplied for appropriate tree planting and
accompanying ground cover.

3. Built Form and Scale
A majority of laneway development in the immediate location is two storeys — some with lofts. Three (3) floors is
proposed at a height that is 1m under maximum for the location per Figure 2 (7.1.1) — however the form is strong and
bold; yet with intricate articulation and layers of identity.
Existing Laneway character is a strong trend towards bold and modern design. The Proposed Development seeks to
continue the evolving language of Laneway Development in the immediate area; a well considered approach is
proposed to increase amenity for the occupants with landscaped and seated Common Area to supplement North facing
private balconies; and a high level of internal amenity. Private and Common areas are well defined, and delineated from
the Public ROW.

4. Functionality and Build Quality
A podium style of development is proposed to set the dwellings above the laneway which is frequented with commercial
vehicles. Building materials are common for use but a re-imagining of the materials in the immediate area — commercial
cladding and simple face brickwork. Minimal overlap of the dwellings ensures reduced noise transfer with similar
adjacent rooms and an exclusive stairwell between them. The Common area is easily accessible and the private
outdoor areas are placed to the North side and well separated from each other.

5. Sustainability
The proposal seeks to capture as much natural light as possible over the neighbouring two-storey parapet wall,
providing a strong seasonally passive element to the Proposed Development. The use of location-appropriate low-water
use plantings and building materials with low embodied energy and maintenance requirements (like timber framing and
local bricks) continues the energy efficient design ideal. With a high degree of local materials, minimal concrete and a
high level of recyclability (cladding, framing etc), the Proposed Development is an exercise in life-cycle and economic
rationalisation. Rainwater capture, storage and re-use is provided for the common areas.

6. Amenity
Dwellings are open to three sides providing for maximum natural light and cross-flow ventilation for occupants. With
North-facing living areas and balconies, this light is filtered into all stories with the use of a small two-storey void open to
the living room below and the study recess adjacent. Visual privacy is maintained for all occupants and neighbouring
dwellings without the use of ‘highlight’ windows, furthering the everyday amenity for future occupants.
Oversize outdoor living areas are supplemented with a Common outdoor area with all ancillary uses (drying lines, AC
units etc) outside of these private spaces and placed appropriately to avoid any impact on neighbouring properties.
Well-sized rooms are easily furnished as demonstrated with a good amount of internal storage. Ultility areas are well
separated and similar room uses are proposed adjacent each dwelling. The podium style of development provides for
adequate shelter for a user of the spaces surrounding the building.

aaron sice
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7. Legibility
Wayfinding to and through the site is obvious and apparent. The gate-house from West Pde sets the pedestrian entry off
the street, with the termination of vista to the Common seating area beyond. Visitor parking is the only obvious available
space from the ROW. Once inside the development, the stairwell to the apartment entries is wide and defined. The built
form s legible to read as a casual observer and utility areas well concealed with easy access.

8. Safety
Podium development is proposed to set the dwellings above the ROW which is narrow and frequented by commercial
vehicles. The dwellings provide for a number of Major Openings providing surveillance of the approach to the dwelling
and the ROW, including an unscreened balcony for effective surveillance and an immediate visually defensible space.
Common areas are open and easily surveyed from the grounds and dwellings. The access from West Pde is gated and
secured and the termination of vista is the Common seated planter area. Vehicle and pedestrian areas are well
separated and clearly defined.

9. Community
The Proposed Development is designed to ‘mind its own business'. It's the new kid on the block, in a discrete corner of
the neighbourhood. With a small communal area for the use of occupants and deep-soil zones for planting of
small/medium trees to provide a landscape buffer to the neighbours, the proposed development has a high level of
respect for the immediate neighbourhood. Two (2) dwellings fotal are provided as 2 bed, 2 bath dwellings — known to be
the most flexible dwelling types for small families, sharing roommates etc and each dwelling is provided with two (2) car
bays and a separate study nook in recagnition of this. The Proposed Development is within walkable catchment of a
train station and two high frequency bus routes to Beaufort Street, Perth CBD, Bayswater and beyond.

10. Aesthetics
The general approach to the design of the dwellings is one of function over form. The functions of the pedestrian and
vehicle interfaces were separated, the legibility of the common areas and transitional spaces considered, dwelling
design and their relationships to each other formalised with a strong sense of individuality, and the bulk and scale
sculpted where possible and minimise the visual mass of the proposal.
The proposal is bold and doesn't try to hide it - being adjacent to a commercial area it shows strength in style and form;
yet respects its residential location with articulate fagade treatment and appropriate massing to reduce bulk and scale. A
classic urban podium design is proposed that allows the space underneath fo be used as transition in conjunction with
the Common area adjacent; to maximise the functionality of the site.
Material of the podium matches the adjacent parapet wall and the remaining materials draw on influence of the
immediate area — cladding, commercial profiles and a modern palette.

Built Form Policy 7.1.1 Section 5 - Residential Areas
5.1 Site Area

Multiple Dwellings proposed. No minimum lot area. Existing Dwelling on 360m=.

5.2 Street Setback
Proposed development abuts a ROW. Not applicable.

aaron sice
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5.3 Lof Boundary Setback

C5.3.1(i) Boundary wall proposed 8.9m high. Wall abuts a commercial property with commercial zoning. Finish of wall
above 6.17m of commercial parapet adjoining North boundary matches the proposed development,

C5.3.2 Setback of 4.5m to habitable rooms provided to centreline of ROW per C5.3.4. Balcony setback provided at 6m
to property boundary per Clause 6.4.1 (C1.1i) R Codes.

5.4 Open Space
5.4.1 Open Space is calculated at 66.1%.

5.5 Communal Open Space

18m? provided supplemental to the required outdoor living provision. No requirement for communal open space.

5.6 Building Height

C5.6.1 Building height per Figure 2 is three (3) stories. Table 5 requires a maximum of 9m wall, 10m concealed roof wall
{ skillion and 12m pitched roof. Proposal provides for a maximum parapet height of 8.95m.

5.7 Setbacks of Garages and Carports

Car parking is provided from a Right of Way. Parking provision is less than 50% of the frontage, fully permeable and
visually subservient to the Proposed Development.

5.8 Garage Width
No provisions apply.
5.9 Street Surveillance

C5.9.1 Proposed Development abuts a ROW. Three (3) separate habitable room windows and an unscreened balcony
provide direct visual surveillance of the entire length immediate to the Proposed Development.

5.10 Street Walls and Fences
C5.10.1 Proposed gate entry is similar in scale and construction to other rear lot developments along West Pde.
C5.10.2(a) Brick fencing and gates are not more than 1.8m above NGL.

(b) Piers are 1.8m high.

(c) Gate is visually permeable for the full height.

(d) Piers are not wider than 400mm at their edge (350mm provided) but are 1.0m deep to provide a protected
alcove off the street for letter collection and gate use.

(e) Pedestrian gate provided so distance between piers is less than their height.
C5.10.3 Not applicable.
C5.10.4 All front fencing is brick construction.

5.11 Sight Lines.
All minimum visual truncations provided to the Right Of Way.

aaron sice
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5.12 Appearance of Retained Dwelling

The existing dwelling is in good condition with an enclosed front yard compliant with current requirements per 5.10. Itis
currently undergoing a minor cosmetic update.

5.13 Qutdoor Living Areas

The individual private outdoor living areas are 11m? balconies with a minimum dimension of 3.0m.

5.14 Landscaping

P5.14.1 Landscaping has been designed with due consideration to all neighbouring dwellings. The existing dwelling is
provided with a landscape buffer strip to force occupants away from Major Openings and trees are planted
between the Proposed Development and the neighbouring dwellings to the South.

P5.14.2 Appropriate Small/Medium trees are provided between the proposed development and existing neighbouring
dwellings. A Small/Medium tree is also provided to the ROW setback area. The Common area is provided with
a creeper pergola to increase Summer shade. The existing tree within the front setback is retained adjacent the
gate house from West Pde.

P5.14.3 Appropriate selected waterwise species are proposed to ensure sustainable management of all landscaping
components.

P5.14.4 A minimum of three (3) new trees are proposed along with the retention of the established tree within the front
setback area. One new tree is proposed to the Western fagade to assist with reduced heat loading. The creeper
pergola is adjoining an irrigated planter for increased Summer shade. The driveway and visitor parking bay are
deep-soil turf-cells to eliminate the heat island effect of bare paving treatments.

P5.14.5 As previously mentioned, the existing tree to the front setback area is retained, along with the provision of 40m?
of deep soil zones, 25% of this allocation is for appropriate tree species.

P5.14.6 ROW landscaping is appropriate and contributes to the enhancement of space while remaining safe and
practical to manoeuvre.

.15 Parking

Regquirements are two (2) car bays, one (1) visitor bay and two (2) bicycle bays. The Proposed Development provides
for four (4) car bays, one (1) visitor and two (2) bicycle bays.

5.16 Design of Car Parking Spaces

Occupant car bays are B85 in tandem per AS2890. Visitor bay is B85 in tandem with 0.3m per side for obstructions per
AS2890. Bicycle bays are 1.8 x 0.6m per AS2890. Spaces are easily accessible, covered and secured behind automatic
gates.

5.17 Vehicular Access

Access is provided by the ROW where supplied.

5.18 Pedestrian Access

Pedestrian access and movement around the site is legible and separate from manoeuvring areas and the ROW.

aaron sice
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5.19 Site Works

All site works proposed are within 0.15m of NGL.
5.20 Retaining Walls

No retaining walls are proposed.

5.21 Stormwater management

Stormwater solution is provided with simple soakwell solutions due to the Class ‘A’ sandy site as overflow from the
capture and storage system provided for common landscaping.

5.22 Visual Privacy

All setbacks for Major Openings are in excess of the requirements for Visual Privacy compared against the R Codes.
Only the Eastern-most proposed balcony requires an obscured screen to 1.7m AFL; and is provided.

5.23 Solar Access for Adjoining Sites.

The proposal provides for 15.81% shadow to Lot 1 and 33.12% shadow for Lot 2; well inside the maximum allowable of
50% at midday, June 21.

5.24 Quibuildings
No outbuildings are proposed, but the creeper pergola is not more than 2.4m high.

5.25 External Fixtures

C5.25.1 Meterboxes are located to the East side of the carparking area, away from casual observation.
Air conditioning compressors are roof-mounted to the North side of the development.
Washing lines are located to a screened area inside the carparking area.

C5.25.2Washing lines are screened with a minimum 75% visual obscurity.

C5.25.3Not applicable.

5.26 Utilities and Facilities.

Not applicable (C5.25.2)

5.27 Ancillary Dwellings

Not applicable

5.28 Aged or Dependent Persons Dwellings

Not applicable

5.29 Single Bedroom Dwellings

Not applicable.
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5.30 Environmentally Sustainable Design (Per Clause 1.8)

P1.8.1 Section B-B, Sheet 4 highlights the natural and direct light penetration. With dwellings open on three sides,
cross-flow ventilation is assured.

P1.8.2 Storage tanks provided adjacent to the soakwells in carparking area with bilge-pump to supply rainwater to
common gardens.

P1.8.3 Awnings provided to the North and Western windows. Creeper Pergola provides shade in summer for Common
drea.

P1.8.5 The development seeks a minimum 5 Star Green / 7 star NCC energy rating.

5.31 Developments on Rights of Way

C5.31.1 The Proposed Development meets Planning Bulletin 33.

C5.31.2 The Proposed Development addresses, draws access from and surveys the ROW.
C5.31.3The Proposed Development is set back 1.5m from the ROW after widening.
C5.31.4 The pedestrian access leg is 1.68m wide.

C5.31.5The ROW is already sealed and trafficable. Widening is proposed as a concrete apron per Technical Services
requirements.

The Proposed Development is a bold statement that provides a considered interpretation of the commercial to
residential buffer. It draws on sustainable and efficient building practises to provide a high level of occupant amenity
without unduly affecting the residential neighbours; all within a quality and legible landscaped setting.

Please contact me as soon as practically possible with any questions or clarifications required.

Sincerely,

Aaron Sice.

aaron sice
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City's response to each comment.

Comments Received in Support:

Officer Technical Comment:

Main Roads

No objection to the proposed development subject to the applicant
undertaking a screening assessment in accordance with Appendix A of the
Implementation Guidelines for Sate Planning Policy 54 Road and Rall
Transport Neise and Freight Considerations in Land Use Planning.

Noted. A condition to this effect has been recommended on the approval.

Public Transport Authority

No objection subject to the proposed development complying with the Public
Transport Authority's Working In and Around Raif Reserves document as the
development is in close proximity to the rail reserve.

Noted. This requirement has been included in the Construction Management
Plan condition recommended on the approval.

Comments Received in Objection:

Officer Technical Comment:

Plot Ratic and Open Space

The proposal does not comply with the required plot ratic and open space.
The development should be reduced to two storeys.

The subject lot is within a three storey building height area with the adjoining
land zoned Commercial. The plot ratio proposed is less than 10 square metres
greater than the deemed-to-comply standard set by the R-Codes for this site
and s not ceonsidered to add obvious bulk to the development. The
development has been designed to comply with the height requirements and
the building elevation is well articulated with contrasting materials and colours.
These factors, combined with the proposed landscaping, will soften the bulk
and scale of the development to adjeining properties, the right of way and the
streetscape.

The surrounding area is inlended to be rezoned under LPS2 with the land on
the western side of the right of way proposed to be up coded to R100 providing
for development up to six storeys. It is considered that the proposed design
and density of the development is consistent with the changing character of the
area.

Boundary Setback

The variations to the boundary setbacks and the height of the boundary wall
will have a visual impact on the adjoining properties in terms of bulk and
scale.

The adjoining property to the north, at No.139 West Parade is zoned
Commercial and has an existing boundary wall at a height of 6.17m for the
length of the boundary adjoining the proposed units. The existing boundary
wall on this site is longer that the proposed boundary wall and as a result the
9.1 metre high boundary wall proposed will not be visible from the adjoining
property, West Parade or the right of way and is considered to meet the
relevant design principles of the R-Codes and be appropriate in this instance.
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Summary of Submissions:

Comments Received in Objection:

Officer Technical Comment:

Whilst the proposal does not comply with the lot boundary setbacks to the
south, the dwelling is setback to comply with the Visual Privacy standards of
the R-Codes and will not result in any overlooking. In addition the wall to the
southern boundary is well articulated with staggered sections of wall, a variety
of materials and finished and the inclusion of openings te reduce the bulk of
the development. The proposal complies with the overshadowing requirements
and will not impact on the outdoor living areas of the adjoining property. Given
the above, the proposed setback to the southern boundary is also considered
to meet the relevant design principles of the R-Codes.

Height

The height of the proposed development should be restricted to two storeys.

The subject lot is within a three storey building height area and the three storey
height proposed fully accords with this deemed-to-comply standard.

Landscaping

The proposed development does not comply with the required landscaping.

The redevelopment of the land to the rear of the existing dwelling and the need
for visitor car parking and a store for the existing dwelling results in a limited
area for additional canopy coverage to be provided on site. The development
proposes to retain the existing mature tree at the front of the site and has
designed the pedestrian access and letterbox in order to protect this important
contributer to canopy coverage. The application also proposes a creeper over
the pergola in the new ground floor outdoor living area, which will further
contribute to the landscaping of the site. Given the retention of the existing tree
fronting West Parade and the proposed arbour above the pergola, it is
considered that the development responds to the intent of the City's policy and
provides an appropriate landscaping outcome.

Windows

The windows on the upper floors on the southern elevation are to be
obscured up to 1.6 metres

The windows on the first floor on the first floor are obscured and fixed up to 1.6
metres above the floor level.

The windows on the second floor comply with the deemed-to-comply privacy
setback standards set in the State Government’'s R-Codes.

Nen-Compliant Plans

The plans are to be amended to comply with the requirements of the R-
Codes.

The State Government's R-Codes do not require that developments meet all of
the deemed-to-comply standards set by the R-Codes. Rather they require
applications that do not meel these deemed-to-comply standards to be
assessed against the relevant Design Principles of the R-Codes. Each element
of the application that does not meet these deemed-to-comply standards has
been assessed against the relevant Design Principles and has been found to
meet these principles in each instance. As a result the application is
recommended for approval.

Note: Submissions are considered and assessed by issue rather than by individual submitter.
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Plot Ratio and Open Space

The plot ratio was advertised with the assumption the ground floor stairwell was not common, which it is —
therefore is removed from Plot Ratio calculations. The revised calculation by Appreval Services is 0.74, or
171m?, which is only 10m? requested concession and could not be amelicrated simply by reducing the
height of the proposal. The there is no connection between open space and plot ratio.

The City’s Built Form Policy Fig 2 and The Residential Design Codes all allow three (3) floors for this
property. Being immediately adjacent an established light industrial area, and properties the rear (fronting
Loftus Street) allowing for up to six (6) floars, this property will have negligible impact on the surrounding
properties once established.

Boundary Setback

The South boundary setback complies with the Design principles of Clause 6.1.4 (P4.1) Lot boundary
setbacks and suppoerts a reduced setback, because;

The propesal provides for no more overshadowing than allowed for per Clause 6.4.2 (C2.1) being 50%;
providing only 32% total.

The proposal's mass and built form is strongly articulated to the Southern facade.
The windows are adequately screened and/or obscured per Clause 6.4.1 (C1.1) i and ii.

Providing 5.4m setbacks to both sides as mentioned (10.8m setback total) to a 12m wide lot is simply not
practical by any reasonable measure.

The boundary wall is 9.1m in height to provide continuity to the built form as it abuts a 6.2m high boundary
wall along the entire Northern boundary. The portion of wall above the neighbouring boundary wall is clad
to match the remainder of the development to lighten the placement of the mass and built form in the
immediate surrounds. It also abuts a commercial zoning, therefore the Residential Design Codes do not
apply to this boundary.

Height

As previously mentioned, the heights are as per the City’s Built Form Policy 7.1.1 Fig 2 and the Residential
Design Codes — both allowing three (3) floors. The City’s Design Advisory Committee also agree with the
height and number of floors proposed.

Landscaping

This statement is incorrect. Tree canopy cover has been increased to 30% per the City's policy with deep
soil zones and communal landscaped setting provided for occupants. Landscaping is demonstrated to be
compliant after minor changes to the chosen the tree species.

Windows

The windows meet the requirements of the Residential Design Codes Clause 6.4.1 (C1.1) i and ii. The
casual views from these windows are over houses to the City skyline beyond, not down into a courtyard
with established tree canopy and shade sails.

This proposal is only slightly non-compliant with the highlighted Deemed-to-comply provisicns of the R
Codes, but meets the City's Built Form Policy 7.1.1 and clearly addresses the associated Design principles
of the Residential Design Codes.This site is flanked by a 6.2m boundary wall to the North as part of the
light industrial activity and Fig 2 of 7.1.1 provides an allowance for six (6) floors to the immediate rear of the
property. The DAC agreed with the merits of the proposal with minimal changes or suggestions and minor
changes have been made to provide for greater amount of landscaping and privacy protections. This
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proposal meets the intent of the R Codes and the City's policies and we respectfully request a
recommendation of approval.
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Design Advisory Committee (DAC) Comments dated 5 July 2017 & e-mail 30 November 2017

4.3 Address: No. 137 (Lot 141) West Parade, Mount Lawley

Proposal: 2 Storey Multiple Dwelling Development

Applicant: Aaron Sice

Reason for Referral: The proposal will likely benefit from the referral to the DAC in terms of the
City’s Built Form Local Planning Policy 7.1.1(LPP7.1.1).

Recommendations & Comments by DAC, Applicant's Response — 5 July 2017

6 FEBRUARY 2018

Principle 1 — « Consider angled/raking wall to second floor bedroom wall on boundary

Context and Character to create loft form lying into the existing top of wall to the neighboring
building. As an alternative fo this, possibly a diagonal in the fagade via a
change of material/colour to lock design into context acknowledging the
neighboring boundary wall may suffice.

Principle 2 — o A landscape architect will need to sign off on the landscaping

Landscape quality requirements to confirm they comply with the City’s requirements.

e An arboriculfturalist consultant report will need to be submitted for the

existing tree at the eniry
Principle 3 — .
Built form and scale
Principle 4 — « Consider removing the leff wall around the existing tree and set the gate
Functionality and  build further back into the property thereby creating an entry niche for
quality letterboxes etc.

« Whilst the entry sequence is generous consider lrading ground space
allowed to entry sequence for terrace space provided to units at first
fioor, northeast boundary.

Principle 5 — .

Sustainabiiity

Principle 6 — o Amenity from the upper floor is impacted from the entry being too
Amenity generous — as per Principle 4 above.

Principle 7 — .

Legibility

Principle 8 — .

Safety

Principle 9 — .

Community

Principle 10 — « Technical services to advise on the turf drive way deep soil zone and
Aesthetics turf hardstand deep soil zones.

Comments

Conclusion:

To be returned to DAC.

Applicant Response

DAC comments that we are reducing privafe open space to favour the communal open space is back-to-front.
The design can only fit a minimum balcony and comply with fire separation requirements in the same breath by
providing a minimum 3.0x3.6 balcony; and because of this reason, it was chosen to provide extra open space for
the occupants' benefit.

The applicant has slid the second floor over fo the South in an altempt to address the request, but it not only
created setback issues, but fire issues as well (3.0m for a Type A Class 2). The cost to do this was also
astronomical for little amenity gain.
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Design Advisory Committee (DAC) Comments dated 5 July 2017 & e-mail 30 November 2017

These concerns can be better addressed with fiush sills fo stacker-style sliding doors and timber-lock tiles to the
living room and balcony for a near-seamless transition between indoors and outdcors. With the void over, the
designer considers the open feeling will be enhanced considerably.

For these reasons, the request has not been followed through.

DAC comments about scuipting the upper floor to reference the adjacent parapet has merit and was something
that was considered. However, doing this has made a 2.7m wide bedroom feel even smaller. The external
requirements meant creating a roof instead of a wall and from the very view it was designed fo address, looked
ill-referenced because the mafterials required didn'f reference the development anymare. The need fo reference
a parapet wall is also debatable give that is unlikely to remain in perpetuity once TPS2 is gazetted and the
heights to Lord St are realised. Once the neighbouring lof is developed, the site will be left with a wall that
references nothing.

The materials provided to this section of wall, however, wrap the entire upper section o provide a level of
‘placement’ in the space, rather than something that looks like it's simply been built up to another wall, ignoring
its presence above the height of the immediate area. For these reasons, DAC recommendations have not been
implemented.

DAC comments regarding the gatehouse entry are very valid and changes have been made fo simplify the
construction and promote the tree to the entry way. Revision 2 reflects these changes.

Changes have also been made to the ROW balcony, providing the portal frame as discussed to provide a scaled
'step away’ from the ROW and befter address the human scale.

The living room windows, facing south, have been flipped vertically to provide for an obscured lower panel o
meet the R Codes. Note the "'OBSC' window nolation to the Efevation.

There are also a few minor changes here and there but inconsequential to the overall assessment.

By moving the gatehouse sfructure away from the tree, the root zones are not being disturbed, therefore an
arborist ort isn't needed.

E-mail from DAC — 30 November 2017

it appears that the applicant has explored options to address the DAC comments and returned, for the most part,
to the original design proposal. it has not changed much since we reviewed it.

I am satisfied with the applicant’s justification as to why they don’t wish to amend the design (costs very high and
benefits small)

it appears that the visitor parking bays have gotten longer / protrude further into the site from the laneway. This
puts more pressure on the communal space, and has shiffed the seating / pergola space such that it no longer
lines up with the building eniry. This alignment increases the legibility of the project and is a nice way fo
integrate the landscape and building, and couid still be achieved with a minor redesign of this element.

i aiso note that the paving treatment on the visitor bays appears to have changed. Perhaps this was under
direction of Technical Services?

in sum, 1 think this is a crealive solution fo a tricky site and should be commended. It has my support in the
current form
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Determination Advice Notes:

1. With reference to Condition 1, the owners of the subject land shall obtain the consent of the
owners of relevant adjoining properties before entering those properties in order to make good
the boundary walls.

2, With reference to Condition 4, the City encourages landscaping methods and species selection
which do not rely on reticulation.

3. With reference to Condition 8, no further consideration shall be given to the disposal of
stormwater ‘offsite’ without the submission of a geotechnical report from a qualified consultant.
Should approval to dispose of stormwater ‘offsite’ be subsequently provided detailed design
drainage plans and associated calculation for the proposed stermwater disposal shall be lodged
together with the building permit application working drawings.

4, Main Roads

The applicant is to undertake a screening assessment in accordance with Appendix A of The
Implementation Guidelines for State Planning Policy 5.4 Road and Rail Transport Noise and
Freight Considerations in Land Use Planning and is to implement all mitigation measures
identified in the assessment to the satisfaction of the local government.

5. Public Transport Authority (PTA)

The develocpment requires compliance with PTA’s Working in and Around Rail document as the
development is in close proximity to the rail reserve.

6. All pedestrian access and vehicle drivewayicrossover levels shall match into existing verge, right
of way, footpath and Read levels to the satisfaction of the City.

7. The right of way widening required to be constructed in accordance with the City’s specifications
and internal access points.

8. The movement of all path users, with or without disabilities, within the road reserve, shall not be
impeded in any way during the course of the building works. This area shall be maintained in a
safe and trafficable condition and a continuous path of travel (minimum width 1.5 metres) shall
be maintained for all users at all times during construction works.

9, Standard ‘Visual Truncations’, in accordance with the City’s Policy No. 2.2.6 and/or to the
satisfaction of the City are to be provided at the intersection of the road reserve boundary or
Right of Way, and all internal vehicle access points to ensure that the safety of pedestrians and
other road users is not compromised. Details of all required visual truncations shall be included
on the building permit application working drawings.

10. An Infrastructure Protection Bond for the sum of $3000 together with a non- refundable
inspection fee of $100 shall be lodged with the City by the applicant, prior to commencement of
works, and will be held until all building/development works have been completed and any
disturbance of, or damage to the City’s infrastructure, including verge trees, has been
repaired/reinstated to the satisfaction of the City. An application for the refund of the bond shall
be made in writing. The bond is non-transferable.

1. All new crossovers to lots are subject to a separate application to be approved by the City. All
new crossovers shall be constructed in accordance with the City’s Standard Crossover
Specifications.
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Determination Advice Notes:

12. The applicant and owner are advised that sufficient parking can be provided on the subject site
and as such the City of Vincent will not issue a residential or visitor car parking permit to any
owner or occupier of the residential dwellings under Policy No. 3.9.3 - Parking Permits. This
information should be provided to all prospective purchasers and it is recommended that a
notice be placed on Sales Contracts to advise purchasers of this restriction.

13. If the development the subject of this approval is not substantially commenced within a period of
2 years, or another period specified in the approval after the date of determination, the approval
will lapse and be of no further effect.

14. Where an approval has so lapsed, no development must be carried out without the further
approval of the local government having first been sought and obtained.

15. If an applicant or owner is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14.
An application must be made within 28 days of the determination.
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9.10 NO. 7/565-567 (LOT: 7; STR: 21608) BEAUFORT STREET MOUNT LAWLEY - PROPOSED
AMENDMENT TO CONDITIONS OF APPROVAL - CHANGE OF USE FROM OFFICE TO
RECREATIONAL FACILITY AND OFFICE

TRIM Ref:
Authors:

Authoriser:
Ward:
Precinct:

Attachments:

D17/173157

Remajee Narroo, Senior Urban Planner

Paola Di Perna, Manager Approval Services

John Corbellini, Director Development Services

South

11 — Mount Lawley Centre

agrLODE

RECOMMENDATION:

Attachment 1 - Consultation and Location Map 13
Attachment 2 - Previous Planning Approval and Plans §
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That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the application to amend planning approval
5.2014.4.1 for Proposed Change of Use from Office to Recreational Facility and Office at No. 7/565-
567 (Lot: 7; STR: 21608) Beaufort Street, Mount Lawley, granted on 7 October 2014, subject to the

following condition:

1. All conditions and advice notes detailed on planning approval 5.2014.4.1 granted on
7 October 2014 and included in Attachment 2 continue to apply to this approval, except as

follows:

1.1. Condition 4.1 is amended to read as follows:

“The use of the Recreational Facility is allowed to operate twenty four (24) hours, seven
days a week;”; and

1.2. Condition 4.2 is deleted.

PURPOSE OF REPORT:

To consider an application to amend conditions of the current planning approval for a change of use from
Office to Recreational Facility and Office at No. 7/565-567 Beaufort Street, Mount Lawley granted by Council
at its meeting of 5 November 2013.

BACKGROUND:

Landowner: Silverleaf Investments Pty Ltd & RGO Enterprises Pty Ltd
Applicant: Verism

Date of Application: 19 May 2017

Zoning: MRS: Urban

TPS1: Zone: Commercial
TPS2: Zone: Commercial

Built Form Area:

Activity Corridor

Existing Land Use:

Recreational Facility — “AA”

Proposed Use Class:

Recreational Facility — “AA”

Lot Area: 961m?
Right of Way (ROW): 3.6 metres in width, sealed, privately owned
Heritage List: No
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The subject site is located at No. 7/565-567 Beaufort Street, Mount Lawley, on the corner Vincent Street, as
shown in Attachment 1. The site is occupied by a two storey commercial development, which includes
shops, office, eating house and recreational facility (gym). The existing recreational facility is located on the
first floor of the building. There is existing residential development on the western side of the site and on the
northern side along Vincent Street there is a drive through commercial development (Hungry Jacks). On the
eastern side along Beaufort Street and on the southern side, the area comprises of commercial
developments.

On 5 November 2013 Council approved an application for a change of use from office to recreational facility
(health studio-gym) with two ancillary medical consulting rooms (physiotherapy) and office in the subject
tenancy. Condition 5 of that approval stated the following:

“5. This approval for Recreational Facility with Ancillary Two (2) Medical Consulting Rooms
(Physiotherapy) is for a period of thirty six (36) months only and should the applicant wish to
continue the use after that period, it shall be necessary to re-apply to and obtain approval from the
City prior to the continuation of the use;”.

On 12 March 2014 a development approval was issued under Delegated Authority for a change of use to
recreational facility and office at the above premises. Condition 4 of the approval stated the following:

4, This approval for Recreational Facility is for a period of thirty six (36) months only and should the
applicant wish to continue the use after that period, it shall necessary to re-apply to and obtain
approval from the City prior to the continuation of the use;”.

The applicant lodged an appeal to the State Administrative Tribunal (SAT) against the approval being
restricted to thirty six (36) months only.

On 7 October 2014, at the invitation of SAT, under Section 31 of the State Administrative Tribunal Act 2004,
the Council reconsidered the condition and approved a new condition as follows:

4, Operating Time

4.1 The proposed use of the Recreational Facility is allowed to operate twenty four 24 hours,
seven (7) days a week for a period of thirty-six (36) months

4.2 After thirty-six (36) months subject to the facility only being permitted to operate from 9pm to
6am from the date of the issue of the approval revert to 6am - 9pm.”

The above planning approval, including the approved plans, is included as Attachment 2 which was issued
on 4 November 2014.

A 24 hour gym has operated from the subject site, under the definition of Recreational Facility, for the past
year and a half. The most recent decision by the Council granted a 36 month approval for the operation of
the Recreational Facility 24 hours per day seven days per week after which time the operating hours of the
Recreational Facility were restricted to between 6:00am and 9:00pm. This current application seeks a
permanent approval for the 24 hour operations of the Recreational Facility by amending condition 4.1 and
deleting condition 4.2 of the most recent approval, which limited the approval period for the 24 hour
operating hours to 36 months.

The 36 month period expired on 4 November 2017 and therefore the Recreational Facility is not currently
permitted to operate 24 hours per day.

The applicant has provided the following statement for the request to reconsider conditions 4.1 and 4.2 of the
existing planning approval:

“Our understanding for the inclusion of this condition, on the original planning approval, was to allow a ‘test
period’ whereby the operation of a 24 gym could be assessed against its impact on amenity in the local area.
The Landowner has advised there were no significant negative impacts needing rectification over this period.

As such, we request as part of this reconsideration, that part 4.2 of condition 4 be removed from the use over
the subject site and that the business be permitted to continue a twenty-four (24) hour, seven (7) day
operation. The business owners indicate that the business is operating profitably with these operating times
and to alter this would jeopardise the businesses viability.”
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The applicant’s full justification for the proposal is included as Attachment 3.

The recreational facility has operated from the subject site 24 hours, seven days a week for the past year
and a half. During this time the City has received 15 complaints with regard to noise from the
owners/operators of businesses on the ground floor. All of these complaints related to noise being emitted
during the day within the currently and ongoing approved operating hours of the Recreation Facility, which
are 6:00am to 9:00pm. The City has investigated each of these complaints and has not established any
breaches of the State Government’s Environmental Protection (Noise) Regulations 1997.

It should be noted that prior to the Recreational Facility commencing operation, and in accordance with
condition 8.2 of the most recent approval, an acoustic report was submitted to and approved by the City to
address the potential for noise issues to be created by the development. All of the measures required by the
approved acoustic report were implemented by the applicant to the satisfaction of the City. The applicant
also undertook additional attenuation measures following the initial noise complaints, which have further
reduced the impact of noise on the tenancy below.

DETAILS:

The application seeks to amend the previous development approval issued by Council by removing the
conditions that restrict the approval of the 24 hour gym to 36 months. The current conditions require that the
operating hours of the gym convert to 6:00am to 9:00pm following the expiry of the condition on 4 November
2017. The proposal has been assessed against the City’s Town Planning Scheme No. 1 (TPS1), draft Local
Planning Scheme No. 2 (LPS2). The land use Recreational Facility is an “AA” in the ‘Commercial’ zone
under TPS1 and Council is required to exercise discretion when considering whether to approve such a land
use in the ‘Commercial’ zone. This element of the proposal requires the discretion of Council and is
discussed in the comments section below.

The proposal has also been assessed against the City’s policy framework and is considered to comply with
all of the City’s local planning policies.

CONSULTATION/ADVERTISING:

Following receipt of this application to amend the development approval, consultation on the proposal was
undertaken for a period of 14 days in accordance with the Planning and Development (Local Planning
Scheme) Regulations 2015, from 27 July 2017 until 9 August 2017. The method of advertising included
116 letters mailed to all owners and occupiers, as shown on Attachment 1, in accordance with the City’s
Policy No. 4.1.5 — Community Consultation. It is noted that letters were sent to the same addresses when the
recreational facility was initially advertised in July 2013.

A total of six submissions were received in relation to the proposal comprising of five objections, and one
support. The concerns raised in the submissions were as follows:

Use is inappropriate;

Noise impact on the existing tenancies within the building and adjoining properties;
Car parking; and

Anti-social behaviour.

The main issues raised in the submissions are discussed in the Comment section below. A summary of the
submissions received and Administration’s response to each is contained in Attachment 4. The applicant
has provided a response to the submissions in Attachment 5.

Design Advisory Committee (DAC):

Referred to DAC: No

LEGAL/POLICY:

e  Planning and Development Act 2005;

e Planning and Development (Local Planning Schemes) Regulations 2015;
e City of Vincent Town Planning Scheme No. 1; and

e Policy No. 4.1.5 — Community Consultation.
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The application to amend a development approval can be considered in accordance with Clause 77 of
Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015. Clause 77(4)
provides that an application to amend a development approval can be approved with or without conditions or
refused.

The applicant will have the right to have Council’s decision reviewed by the State Administrative Tribunal
(SAT) in accordance with Part 14 of the Planning and Development Act 2005.

Town Planning Scheme No. 1

The general objectives of the Town Planning Scheme No. 1 (TPS1) as outlined in Clause 6 are applicable,
specifically subclauses 3(b) and 3(c) which are outlined as follows:

“...3(b) to protect and enhance the health, safety and general welfare of the Town'’s inhabitants and the
social, physical and cultural environment;

3(c) to ensure that the use and development of land is managed in an effective and efficient manner
within a flexible framework which —
0] recognises the individual character and needs of localities within the Scheme zone area; and

”

(ii) can respond readily to change. ...”.
Draft Local Planning Scheme No 2
On 8 December 2017, the Acting Minister for Planning announced that the City’s draft Local Planning
Scheme No 2 (LPS2) is to be modified before final approval was to be granted. The Schedule of
modifications was confirmed in writing by officers at the Department of Planning, Land and Heritage (the
Department). The Department also advised that the modifications to the LPS2 would be required before the
Acting Minister would finally grant approval to the Scheme. In this regard the LPS2 should be given due
regard as part of the determination of this application.
Draft LPS 2 sets out objectives for the Commercial zones, which are outlined as follows:

“(i) to facilitate a wide range of compatible commercial uses that support sustainable economic
development within the City; and

(i) to ensure development design incorporates sustainability principles, with particular regard to waste
management and recycling and including but not limited to solar passive design, energy efficiency
and water conservation.”

Delegation to Determine Applications:

This matter is being referred to Council as the development approval that is proposed to be amended was
determined by Council.

RISK MANAGEMENT IMPLICATIONS:

It is Administration’s view that there are minimal risks to Council and the City’s business function when
Council exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
The City’s Strategic Plan 2013-2023 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure”.
SUSTAINABILITY IMPLICATIONS:

Nil.
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FINANCIAL/BUDGET IMPLICATIONS:

Nil.

COMMENTS:

Land Use

The subject site is located within the Commercial zone of the Mount Lawley — Highgate Town Centre. The
proposed use is considered to be appropriate and consistent with both existing land uses within the Town
Centre and the objectives of the City’s TPS1. The recreational facility also contributes to the activation of the
Beaufort Street commercial precinct and is considered to align with the objectives of the ‘Commercial’ zone

under draft LPS2.

Noise

The condition limiting the 24 operations of the Recreational Facility to 36 months was originally imposed by
the City to verify the suitability of the 24 hour operations of the use for the subject property. The recreational
facility has operated from the subject site 24 hours a day, seven days a week for the past year and a half.
During this time the City has received 15 complaints with regard to noise from four businesses located on the
ground floor below the gym. These 15 complaints include 11 complaints in 2016 and 4 complaints in 2017.
This proposal seeks permanent approval for 24 hour operation of the Recreational Facility and was
advertised for public comment to surrounding owners, residents and business and attracted six submissions
including five objections. The main concerns related to the impact of noise from the gym on the commercial
tenancies on the ground floor of the premise.

As part of the original approval the applicant submitted an Acoustic Report on 25 July 2016. The Acoustic
Report was based on the readings taken from two businesses located on the ground floor. The report stated
that the recreational facility complied with the prescribed (hoise) standards contained in the Environmental
Protection (Noise) Regulations 1997, for all periods of the day or night. The City assessed the Acoustic
Report in accordance with condition 8.2 of the most recent approval.

Following complaints about noise from the recreational facility, the City’s Health Services undertook noise
readings in August/September 2016 and again in September 2017. The City carried out a detailed
assessment of those noise readings, which were all found to be compliant with the Environmental Protection
(Noise) Regulations 1997.

Following community consultation on this application, the applicant submitted a new Acoustic Report to the
City, which addressed the noise readings taken by the City. The report states that the recreational facility
does comply with the prescribed (noise) standards contained in the Environmental Protection (Noise)
Regulations 1997, for all periods of the day or night. The Acoustic Consultant verbally advised the City that
since the noise readings were taken there was one activity involving dropping metal on metal that had
created noise concerns not considered or assessed by the City. The operators of the recreational facility
have addressed this activity by implementing additional attenuation measures with respect to the use of this
equipment since September 2017. The attenuation measures involved substituting a metal plate with a thick
rubber mat on the floor.

As set out above, the assessments demonstrate that all of the readings taken by the businesses below the
recreational facility are within the limits permitted for such use. It is also noted that the City did not receive
any noise complaints between 9:00pm to 6:00am. Most of the complaints related to instances of noise made
during day with two complaints relating to concerns during the evening up to 7:50pm. Moreover most of the
existing uses on the ground floor are closed by the evening, with the latest use closing at 10:00pm. As a
result there is not likely to be any noise impacts caused by the gym operating overnight between 9:00pm and
6:00am, as is proposed by this application.

Given the ‘Commercial’ zoning of the area, the fact that there are no residential developments in immediate
proximity of the development and that the noise being emitted from the tenancy is, at the closest nearby
tenancy, within the limits prescribed by the State Government's Environmental Protection (Noise)
Regulations 1997, it is considered that there is no basis to refuse the application to extend the operating
hours of the Recreational Facility from 6:00am to 9:00pm to 24 hours per day.
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Parking

Concern was raised through the submissions regarding there not being enough parking for the 24 hour gym
and the impact the development is having on parking in the area. The existing recreational facility complies
with the car parking requirements of the City’s Parking and Access Policy and the Barlee Street public car
park, located 40 metres from the subject site, also provides sufficient parking for patrons attending the
recreational facility after hours.

Anti-social Behaviour

Concern regarding the potential for a 24 hour recreational facility to create anti-social behaviour, especially
within the laneway at the rear of the subject property, was also raised through the submissions. The City has
not received any complaints of anti-social behaviour linked to the Recreational Facility and there is no
evidence to suggest that the 24 nature of the Recreational Facility will lead to anti-social behaviour. The
operator has advised that they educate their patrons regarding safe egress from the premises and it is
considered that the 24 operation will actually reduce the likelihood of anti-social behaviour in the laneway to
the rear and the area generally, given it will increase surveillance and activity in the area after hours.

Conclusion

The use is considered to be compatible with the Commercial zoning of the site and contributes to activate
Beaufort Street. With regard to noise, the two Acoustic Reports submitted demonstrate that the recreational
facility does comply with the prescribed (noise) standards contained in the Environmental Protection (Noise)
Regulations 1997, for all periods of the day or night. The recreational facility complies with the parking
requirements and is considered that the 24 hour operation will actually reduce the likelihood of anti-social
behaviour in the area. In view of the above, it is recommended that the use of the Recreational Facility be
permitted to continue operating 24 hours a day, seven days a week.
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ENQUIRIES To. Rémaiee Narroo (08 9273 6025) (
Planning Services E\ /)

YOUR REF: ),
PRO3753  5.2014.4.1 A -
OUR REF: w

(97

<@

«J

4 November 2014 A

CITY OF VINCENT

Administration & Civic Centre
244 Vincent Street (Cnr Loftus)
Leederville, Western Australia 6007

Project Development (WA) Pty Ltd PO Box 82, Leederville WA 6902
201 Sevenoaks Street Telephone (08) 9273 6000
CANNINGTON WA 6107 Facsimile (08) 9273 6099

Email: mail@vincent.wa.gov.au
Web: www.vincent.wa.gov.au

Dear Sir/Madam

NOS. 7/565-567 (LOT: 7 STR: 21608) BEAUFORT STREET, MOUNT LAWLEY -
PROPOSED CHANGE OF USE FROM OFFICE TO RECREATIONAL FACILITY
AND OFFICE - RECONSIDERATION UNDER S31 OF THE STATE
ADMINISTRATIVE TRIBUNAL (SAT) ACT 2004 FOR THE REVIEW OF
CONDITION 4 (DR 251 OF 2014)

| wish to advise that the above matter was considered by Council on a confidential
basis behind closed doors at its Ordinary Meeting held on 7 October 2014 and it was
resolved to grant conditional approval subject to the terms and conditions shown
on the attached form. The proposal was assessed and found to be in accordance
with the provisions of the City of Vincent Town Planning Scheme No.1 and
associated policies.

I trust that the information is to your satisfaction, however if you have any enquiries
regarding the above matter, please do not hesitate to contact Remajee Narroo on
9273 6025.

Yours sincerely

dor

PETAR MRDJA
MANAGER
PLANNING AND BUILDING SERVICES

cc  State Administrative Tribunal
GPO Box U1991
PERTH WA 6845

(Att)

“"ENHANCING AND CELEBRATING OUR DIVERSE COMMUNITY"
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THIS IS NOT A BUILDING PERMIT Fifth Schedule Clause 42
For Office Use Only

Serial No. 5.2014.4.1

CITY OF VINCENT TOWN PLANNING SCHEME
APPROVAL TO COMMENCE DEVELOPMENT

LOT: 7 STR: 21608 STRATA LOT: 7
PROPERTY ADDRESS: No. 7/565-567 Beaufort Street, MOUNT LAWLEY
OWNER: Project Development (WA) Pty Ltd

201 Sevenoaks Street
CANNINGTON WA 6107

Approval to commence development in accordance with the application for City
Planning Approval dated 12 March 2014 for Change of Use from Office to
Recreational Facility with Ancillary Two (2) Medical Consulting Rooms and Office
(Reconsideration of Conditions) and the attached plans dated 7 January 2014 was
GRANTED in accordance with the provisions of the City of Vincent Town Planning
Scheme and the Metropolitan Region Scheme subject to the following conditions:

1. Interactive Front

Doors, windows and adjacent floor areas facing Vincent Street shall maintain
active and interactive relationship with this street;

2. Use
This approval is for a Recreational Facility and Office only;

3. Number of Patrons

The maximum number of patrons for the recreational facility at any one time
shall be limited to 73 persons;

4. Operating Time

4.1 The proposed use of the Recreation Facility is allowed to operate twenty
four (24) hours, seven (7) days a week for a period of thirty-six (36)
months

4.2 after thirty-six (36) months subject to the facility only being permitted to
operate from 9pm to 6am from the date of the issue of the approval

revert to 6am — 9pm;
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5. Right of Way

The Right of Way shall remain open at all times and must not be used to store
any building or other material or be obstructed in any way. The Right of Way
surface (sealed or unsealed) shall be maintained in a trafficable condition for
the duration of the works. If at the completion of the development the Right of
Way condition has deteriorated, or become impassable as a consequence of
the works the applicant/developer shall make good the surface to the full
satisfaction of the City's Technical Services Directorate;

6. Building Appearance

All external fixtures, such as television antennas (of a non-standard type),
radio and other antennas, satellite dishes, external hot water heaters, air
conditioners, and the like, shall not be visible from the street(s), are designed
integrally with the building, and be located so as not to be visually obtrusive
from Vincent Street, Beaufort Street and the adjeining properties;

7. Verge Treatment

No verge trees shall be removed. The verge trees shall be retained and
protected from any damage including unauthorised pruning;

8. PRIOR TO THE ISSUE OF A BUILDING PERMIT APPLICATION, the
following shall be submitted to and approved by the City:

8.1 The owner or the applicant on behalf of the owner shall provide the
City with amended plans to address the following:

8.1.1 Bin Store
A bin store is to be provided to the satisfaction of the City; and

8.1.2 Bicycle Parking Facilities

Ten (10) class two bicycle facilities shall be provided on the
first floor within the bike store. Details of the design and layout
of the bicycle parking facilities shall be submitted to and
approved by the City prior to installation of such facility;

8.2 Acoustic Report

An Acoustic Report in accordance with the City's Policy No. 3.5.21
relating to Sound Attenuation shall be prepared and submitted to the
City for approval. The recommended measures of the approved

Acoustic Report shall be implemented; and

9. PRIOR TO THE SUBMISSION OF AN OCCUPANCY PERMIT, the following
shall be submitted to and approved by the City:

9.1 With regard to condition 8.2, certification from an Acoustic Consultant
that the measures have been undertaken shall be submitted to the

City.
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ADVICE NOTES:

1. With regard to condition 2, any change of use for the subject land shall
require Planning Approval to be applied to and obtained from the City;

2. With regard to condition 4, should the applicant wish to continue the operating
hours after the expiry of 36 months from the date of the issue of the approval,
it shall be necessary to re-apply to and obtain approval from the City prior to
the continuation of the above hours;

3. All signage that does not comply with the City's Policy relating to Signs and
Advertising shall be subject to a separate Planning Application and all
signage shall be subject to a separate Sign Licence application, being
submitted to and approved by the City prior to the erection of the signage; and

4. A Road and Verge security bond for the sum of $1800 shall be lodged with
the City by the applicant, prior to the issue of a building permit, and will be
held until all building/development works have been completed and any
disturbance of, or damage to the City's infrastructure, including verge trees,
has been repaired/reinstated to the satisfaction of the City's Technical
Services Directorate. An application for the refund of the security bond shall
be made in writing. The bond is non-transferable.

NOTES:

PLEASE NOTE THAT ANY AMENDMENTS PROPOSED IN THE BUILDING
PERMIT APPLICATION PLANS, WHICH DIFFER FROM THE PLANNING
APPROVAL PLANS, MAY RESULT IN THE REQUIREMENT FOR A NEW
PLANNING APPLICATION TO BE SUBMITTED FOR ASSESSMENT AND
DETERMINATION. SHOULD THIS BE THE CASE, THE
OWNER/BUILDER/DEVELOPER IS ADVISED TO FACTOR IN AN ADDITIONAL
TIME PERIOD INTO THE DEVELOPMENT/BUILDING PROCESS.

PLEASE NOTE THAT ANY ADDITIONAL PROPERTY NUMBERING TO THE
ABOVEMENTIONED ADDRESS, WHICH IS RESULTANT FROM THIS
APPLICATION, IS TO BE ALLOCATED BY THE CITY OF VINCENT AND NO
OTHER PARTIES. IT IS RECOMMENDED THAT YOU LIAISE WITH THE CITY’S
PLANNING SECTION ON THE ABOVE MATTER, DURING THE BUILDING
PERMIT ISSUE STAGE.

OWNER(S), BUILDER(S) @ AND  DEVELOPER(S)  UNDERTAKING
DEVELOPMENT/CONSTRUCTION OF ANY KIND ARE HEREBY ADVISED OF A
RESPONSIBILITY TO COMPLY WITH THE REQUIREMENTS OF THE DISABILITY
DISCRIMINATION ACT 1992. FOR FURTHER INFORMATION ON THIS ACT,
ENQUIRIES SHOULD BE DIRECTED TO THE DISABILITY SERVICES
COMMISSION ON TELEPHONE NUMBER (08) 9426 9200 OR TTY ON (08) 9426
2325,

SHOULD THE APPLICANT BE AGGRIEVED BY THE DECISION A RIGHT OF
APPEAL MAY EXIST UNDER THE PROVISIONS OF THE TOWN PLANNING
SCHEME OR THE METROPOLITAN REGION SCHEME.
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Lh
]

This approval is valid for a period of TWOQO years only. |If the development is not
substantially commenced within this period, a fresh approval must be obtained before
commencing or continuing the development.

DATE OF DECISION: 7 October 2014
DATE OF ISSUE: 04 November 2014
MANAGER

PLANNING AND BUILDING SERVICES
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17/05/2017

Our Ref: 15508-12A
Your Ref: 5.2014.4.1

Veris

Manager Statutory Planning Services
City of Vincent

PO Box 82

LEEDERVILLE WA 6902

Dear Sir/Madam,

AMENDMENT OF PLANNING APPROVAL 5.2014.4.1 — FOR APPROVED RECREATION FACILITY ATLOT7
STRATA PLAN 21608, 565-567 BEAUFORT STREET, MOUNT LAWLEY

This application is to seek amendment of the City of Vincent conditional planning approval number 5.2014.4.1
dated the 12" March 2014 by deletion of condition number 4. Veris act on behalf of the Landowner being
Silverleaf Investments Pty Ltd and RGO Enterprises Pty Ltd of lot 7 Strata Plan 21608, at 565-567 Beaufort
Street, Mount Lawley.

The approved use of Lot 7 is for a ‘Recreation Facility’ with ancillary uses of ‘Medical Consulting Rooms’ and
‘Office’. The business operating from the premises since March 2016 is a 24 hour gym known as ‘Snap Fitness'.
A copy of the original conditional planning approval and approved plans have been attached to this application.

The condition in question is number 4 which states:

‘4. This approval for Recreational Facility is for a period of thirty six (36) months only and should the
applicant wish to continue the use after this period, it shall be necessary to re-apply to obtain approval
from the City prior to the continuation of the use;”

Our understanding for the inclusion of this condition, on the original planning approval, was to allow a ‘test period’
where by the operation of a 24 gym could be assessed against its impact on amenity in the local area. The
Landowner advised that there were no significant negative impacts on the amenity of the local area caused by
the 24 hour operation of the facility.

As such, we request as part of this reconsideration, that condition 4 be removed from the use over the subject
site and that the business be permitted to operate unencumbered by any further timeframes that will affect the
ongoing use on site. We make this application in accordance with the Deemed Provisions for Local Planning
Schemes, in particular clause 77 (1) which states:

77. Amending of cancelling development approval
(1) An owner of land in respect of which development approval has been granted by the local government
may make and application fo the local government requesting the local government to do any or all of the
following-

b) To amend or delete any condition to which the approval is subject;’

We advise that in all other areas of use of the site the Landowners have, and will continue to, cé'mply with all -+

other conditions imposed by the previous planning approval. No other alterations to previous c:ondmons are '\
requested with this application. [ g DAV

Perth Office Locations

Suite 4, First Floor T 08 6241 3333 Over 15 offices across Whelans Australia Pty Ltd DEVELOP

40 Hasler Rd F 0_“3 6241 3300 Au:_-lralia A Veris Company WlTH

Osborne Park WA 6017 veris.com.au veris.com.aufcontactus ABN 68 074 363 741 —
PO Box 99, Mount Hawthorn CONFIDENCE ™

WA 8915 Australia
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VEris

We look forward to the City’s favourable response to this application. Please find attached the relevant plans and
application fee as required. If you have any queries or require any further information, please do not hesitate to
contact me on 6241 3306.

Yours faithfully

Caife

Steven Fernandez | Town Planner
Veris
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Summary of Submissions:

The tables below summarise the comments received during the advertising period of the proposal, together with the City's response to each comment.

Comments Received in Support:

Officer Technical Comment:

Nil.

Noted.

Comments Received in Objection:

Officer Technical Comment:

Use

The recreational facility is an inappropriate use for this building.

The subject site is located within the Commercial zone of the Mount Lawley —
Highgate Town Centre. The proposed use is considered to be appropriate and
consistent with both existing land uses within the Town Centre and the
objectives of the City's TPS1. The recreational facility also contributes to the
activation of the Beaufort Street commercial precinct and is considered to align
with the objectives of the ‘Commercial’ zone under draft LPS2.

Noise

The noise from the 24 hour recreational facility impacts on the existing
tenancies located on the ground floor of the building and the adjeining
residential properties.

This application proposes to extend the approved operating hours of the
Recreational Facility from 6:00am to 9:00pm to 24 hours per day and allow the
24 gym to continue operating. All of the noise compliant received regarding the
subject premises relate to instances of noise made during the day or evening.
These periods of time are not the subject of this application. Moreover most of
the existing uses on the ground floor are closed by the evening, with the latest
use closing at 10:00pm. As a result there is not likely to be any noise impacts
caused by the gym operating overnight between 9:00pm and 6:00am, as is
proposed by this application.

As part of the application the applicant has submitted a new Acoustic Report
for the development, which states that the recreational facility complies with the
prescribed (noise) standards contained in the Environmental Proteciion (Noise)
Regulations 1997, for all periods of the day or night. The operator has also
implemented additional attenuation measures following this report to address
individual activities that have created noise concerns,

Given the ‘Commercial’ zoning of the area, the fact that there are no residential
developments in immediate proximity of the development and that the noise
being emitted from the tenancy is, at the closest nearby tenancy, within the
limits prescribed by the State Government's Environmental Protection (Noise)
Regulations 1997, it is considered that there is no basis to refuse the
application to extend the operating hours of the Recreational Facility from
6:00am to 9:00pm to 24 hours per day.

Page 1 of 2
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Summary of Submissions:

Comments Received in Objection:

Officer Technical Comment:

Anti-Social Behaviour

The 24 hour recreational facility creales anti-social behaviour, especially
within the laneway at the rear of the subject property.

Concern regarding the potential for a 24 hour recreational facility to create anti-
social behaviour, especially within the laneway at the rear of the subject
property, was also raised through the submissions. The City has not received
any complaints of anti-social behaviour linked to the Recreational Facility and
there is no evidence to suggest that the 24 nature of the Recreaticnal Facility
will lead to anti-social behaviour. The operator has advised that they educate
their patrons regarding safe egress from the premises and it is considered that
the 24 operation will actually reduce the likelihood of anti-social behaviour in
the laneway to the rear and the area generally, given it will increase
surveillance and activity in the area after hours.

Parking

There is not enough parking for the 24 hour recreational facility which has an
impact on the surrounding area.

Concern was raised through the submissions regarding there not being enough
parking for the 24 hour gym and the impact the develoepment is having on
parking in the area. The existing recreational facility complies with the car
parking requirements of the City's Parking and Access Policy and the Barlee
Street public car park, located 40 metres from the subject site, also provides
sufficient parking for patrons attending the recreational facility after hours.

Note: Submissions are considered and assessed by issue rather than by individual submitter,

Page 2 of 2
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18/08/2017 VEI’iS

20147-001

Mr. Remajee Narroo
Senior Planning Officer
Approval Services

City of Vincent
PO Box 82
LEEDERVILLE WA 6902

Dear Remajee,

RE: LOT 7 STRATA PLAN 21608, 565-567 BEAUFORT STREET, MOUNT LAWLEY -
RECONSIDERATION OF PLANNING CONDITION REF: 5.2017.176.1

Please find below a response lo all submissions associated with the above planning application. The
submissions were provided by yourself via an email dated the 14™ August 2017. Below is the advice summary

provided by the email
A summary of the objections are as follows:

The building is inappropriate for a use as a gym

The impact of the noise and vibration from upstairs gym on the ground floor tenancies is unbearable

Insufficient noise and vibration attenuation to mitigate the constant noise and vibration

There is no opportunity for peaceful enjoyment of other units within the building and the effect of the

change is that all these units will be deprived of such expectation at all times.

5. The 24 hour gym creates noise and antisocial behaviour in the abutting ROW particular in the evening
and early hours of the morning. Apart from loud conversations which disrupts the tenants in the adjoining
residential properties, there is drug dealing and drunk and lewd behaviour in the laneway

6. The 24- hour operation has an impact on the adjacent residential properfies in terms of noise (loud music

ahd noise from gym users) and car parking whereby gym users park their car in front of residential

AWM=

properfies

Below is a breakdown of the list of concerns and our response.

Objections Response

1. The building is inappropriate for a use as a gym The subject building is located in the ‘District Centre’
zone along Beaufort Street. The use of this building
as a ‘Recreational Facility’ in this zone is an ‘AA" use
meaning that the use is not permitted unless the
Council exercised its discretion by granting planning
approval. The use was assessed and planning
approval was granted on the 12" March 2014, subject
to conditions. All conditions have been adhered to

Perth Office Locations

Suite 4, First Floor T 08 6241 3333 Over 15 offices across Whelans Australia Pty Lid DEVELOP

40 Hasler Rd F 086241 3300 Australia A Veris Company WITH

Osborne Park WA 6017 veris.com.au veris.com.au/contactus ABN 68 074 363 741 ——
PO Box 99, Mount Hawthorn CONFIDENCE ™

WA 6915 Australia
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and as such the use of the building as a ‘Recreational
Facility’ (gym) is deemed appropriate by the City of

Vincent
2. The impact of the noise and vibration from It is important to note that this application is for
upstairs gym on the ground floor fenancies is operation of the business outside normal business
unbearable. operating hours (ie 9pm to 6am). Key consideration
3. Insufficient noise and vibration attenuation to in this instance therefore include:

mitigate the constant noise and vibration
« no other tenancies operating within this

period

« existing noise attenuation measures are
adequate to ensure that noise is maintained
at acceptable levels at all times of operation

As part of the conditional approval an Acoustic report
In accordance with the City's Policy No. 3.5.21
relating to sound attenuation was prepared and
submitted to the City for approval. All recommended
measures within the report were implemented and
have consistently been adhered to. A second Noise
Impact Assessment was prepared and lodged once
the gym commenced operations in July 2016 and the
use was found to comply with the assigned noise
levels associated with the Environmental Protection
(Noise) Regulations (1997). See attached.

The development also adheres to all relevant
conditions relating to Building, Health, Engineering
and Parks Services of the City as noted within
Condition 9 of the conditional planning approval.

Furthermore, the applicant advises that the tenants
have taken significant steps to educate all employees
in the need to minimise disruption to other tenants
and local residence. Music and training noise of any
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kind is monitored and kept within acceptable
thresholds and additional flooring has been applied to
eliminate foot and exercise noise.

The City has investigated previous noise complaints
and found that all issues raised were of a minor
nature, where noise did not exceed permitted
thresholds.

such expectation at all times

4. There is no opportunity for peaceful enjoyment of
other units within the building and the effect of the
change is that all these units will be deprived of

Please refer to the response to item 2 above. In
addition, all efforts have been made to avoid all
disruption to all other tenants in terms of noise and
client traffic while still being able to lawfully conduct
business

b The 24 hour gym creates noise and antisocial

evening and early hours of the morning. Apart
from loud conversations which disrupts the
tenants in the adjoining residential properties,
there is drug dealing and drunk and lewd
behaviour in the laneway.

behaviour in the abutting ROW particular in the

In terms of noise please refer to point 2. There is no
evidence that any noise or antisocial behaviour is
directly related to the operation of the gym. The
business owner takes all steps to educate clients on
appropriate access and egress when using the
facility. The client, to date, is unaware of any official
complaints lodged against the gym with the City that
directly relate to antisocial behaviour in the adjacent
laneway. It should be noted that antisocial behaviour
can gravitate to laneways and that the location of a 24
hour gym may be a catalyst to generate ongoing
passive surveillance outside of normal business hours
thus reducing the likelihood of antisocial behaviour

This use is located in the District Centre with other
late night uses in close proximity including small bars,
restaurants and the 24 hour Hungry Jacks directly
across Vincent Street.
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6. The 24- hour operation has an impact on the In terms of noise please refer to point 2. As part of the
adjacent residential properties in terms of noise conditional approval parking for the facility was
(loud music and noise from gym users) and car assessed and deemed to be sufficient. It should be
parking whereby gym users park their car in front | noted there are no currently identified parking issues
of residential properties relating to the operation of the gym. It is more likely

that parking issues in the locality are generated by
other uses in proximity to the District Centre

It should be noted that there is ample car parking
bays for the patrons of the gym, especially for the late
night/early morning users who would easily find
parking spaces at these hours and have no need to
park over neighbour’s property.
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36 EcoAcoustics

Snap Fitness

565 Beaufort Street, Mount Lawley

Noise Impact Assessment
25 July 2016

Report Number: 16050302 - o1

wWWww.ecoacoustics.com.au

ACN 135 697 095

10 Alyxia Place
Ferndale Western Australia 6148
Telephone: (08) 9258 goog
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Report: 16050302 - 01

EcoAcoustics Pty Ltd

ACN: 135697005
KEY PERSONNEL

Contacts Rebecca Ireland Francis Prendergast
Phone: +61 8 9258 goog +618 9258 goog
Email: rebecca@ecoacoustics.com.au francis@ecoacoustics,com.au
Mobile: 0427 388 876 0409 686 4092

EcoAcoustics has prepared this report for the sole use of the Client and for the intended purposes as stated in the
agreement between the Client and EcoAcoustics. The report may not be relied upon by any other party without the
written permission of EcoAcoustics.

EcoAcoustics has exercised due and customary care in conducting this assessment but has not, save as specifically
stated, independently verified any information provided by others. Therefore, EcoAcoustics assumes no liability or loss
resulting from errors, omissions or misrepresentations made by others. This report has been prepared at the request of
the Client. The use of this report by unauthorised third parties without the written permission of EcoAcoustics shall be
at their own risk and EcoAcoustics accept no duty of care to any such third party.

Any recommendations, opinions or findings stated in this report are based on facts as they existed at the time Eco
Acoustics performed the work. Any changes in such circumstances and facts upon which this report is based may
adversely affect any recommendations, opinions or findings contained within this report.

Document Information

Francis Prendergast

- Tors e
Author: Rebecca Ireland Verified: Approved Noise Officer No. 11043

Position: Company Director

Signature: &L——-.\

Signature T)’rf&u'duﬂ%
I

Date of Issue: | 25 July 2016

Revision History

| | I | I
| I | | |

Revision
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Executive Summary

EcoAcoustics Pty Ltd was commissioned by Snap Fitness to conduct an assessment of a proposed

gym located at 565 Beaufort Street, Mount Lawley.

The purpose of this report is to assess the noise emissions from the site in accordance with the

prescribed standards contained in the Environmental Protection (Noise) Requlations 1997.

The results of the noise measurements and predictions show that the proposed gym can comply

with the assigned noise levels contained with the Environmental Protection (Noise) Regulations

1997

Ref: 16050302 - o1
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1 Introduction

EcoAcoustics Pty Ltd was commissioned by Snap Fitness to conduct an assessment of a proposed

gym located at 565 Beaufort Street, Mount Lawley.

The purpose of this report is to review the installation associated with the gym, including the
flooring and locality of equipment etc and determine compliance or otherwise with the earlier
acoustic assessment completed for this site (our ref: 14060100-01, dated 12/08/2014). In addition
this report will assess the noise emissions from the site in accordance with the prescribed standards

contained in the Environmental Protection (Noise) Regulations 1997.

Appendix A contains a description of some of the terminology used throughout this report.

11 Site Locality & Surroundings

The site is located in Mount Lawley, on the corner of Vincent and Beaufort Streets. The gym is
located on the first floor of an existing commercial building. Retail and commercial premises are
located on the ground floor, and adjoin the site to the southwest. The nearest residential premises

are located to the northwest of the site, further along Vincent Street, and also to the north east,

across Vincent Street. The site and surroundings are shown in an aerial photo in Figure 1.1.

Figure 1.1: Site and Surroundings (Source: Google Earth)

1.2 Site Description

The site is located on the first floor of an existing commercial building, with access via the ground
floor off Vincent Street. As can be seen on Figure 1.2, the gym is separated into the following main

Zones:

Ref: 16050302 - o1 Page 2 of 18
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Free weights zone
Strength zone
Cardio zone

Stretch and flexibility zone

YV ¥V V¥V V¥V ¥

Movement zone
» Group fitness zone

There is also an external balcony, which cannot be seen in the schematic.

i i
; 11,1, T3 T IR
jzg =23 i 13 i4ici,; i‘ g3z iy IR
A ETYLETTTLL !!!:3'!! 2’;533!8‘ g1} 332}
phapsleitlailiihanblinn s
Figure 1.2: Proposed Internal Layout
Ref: 16050302 - o1 Page 3 0f18
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The types of flooring that are currently installed in the gym, for each zone, are listed in Table 1.1.

Acoustic vinyl planks are installed for walkways.

Table 1.1 Flooring types currently installed for gym zones

Free weights 6o mm acoustic .rubber (Impactom:at} - com!:i]ies with
minimum requirements from earlier acoustic report
Cardio 2mm vinyl over z layers of 5mm acoustic rubber
(Impactomat)
Stretch and flexibility Carpet tile
Movement Carpet tile
Group fitness s5mm acoustic vinyl plank over 2 layers of 5mm acoustic
rubber (Impactomat)
Carpet tile and 60 mm acoustic rubber (Impactomat) -
Strength complies with minimum requirements from earlier
acoustic report

It is understood that the gym operates 24 hours per day, seven days per week. It is understood that
the peak usage times are Monday to Thursday:

» 7:30am to g:o0am

>  4:30pm to 7:30pm

Ref: 16050302 - o Page j of 18
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2 Criteria

In Western Australia all Environmental noise is regulated by the Environmental Protection Act 1986
and the Environmental Protection (Noise) Regulations 1997. Noise emissions from the gym are

required to satisfy the assigned noise levels specified in Regulations 7, 8 and 9.
The standard stipulated in Regulation 7 of the states:
7. (1) Noise emitted from any premises or public place when received at other premises -

a) Must not cause or significantly contribute to, a level of noise which exceeds the assigned
level in respect of noise received at premises of that kind; and

b) Must be free of -
o Tonality;
o Impulsiveness; and
o Modulation.

A... noise emission is taken to significantly contribute to a level of noise if the noise emission

exceeds a value which is 5dB below the assigned level...

Regulation g defines tonality, impulsiveness and modulation. It is regarded that noise is free of

these characteristics if:

a) Tonality, impulsiveness and modulation cannot be equitably removed by means other than

decreasing the overall level of noise emission; and

b) Subsequent to any adjustments as displayed in Table 2.1, noise emissions remain compliant

with the required standards when measured at the point of reception.

Table 2.1 Adjustments for Intrusive Characteristics

Adjustment Where Noise Emission is not Music (cumulativeto |  Adjustment Where Noise Emissionis
maximum of 15 dB) Music

Where Where
Modulation Impulsiveness impulsiveness is impulsiveness is

not present present

+5dB +5dB +10dB +10dB +15dB

The baseline assigned levels (prescribed standards) are specified in Regulation 8 and are shown
below in Table 2.2.

Ref: 16050302 - o Page 5 0f 18

Iltem 9.10- Attachment 5 Page 268



ORDINARY COUNCIL MEETING AGENDA

6 FEBRUARY 2018

Table 2.2 Baseline Assigned Noise Levels

Premises ‘ Assigned Level (dB)
Receiving Time Of Day
45+ 55+ 65+
o700 to 19oo hours Monday to Saturday (Day) influencing influencing influencing
factor factor factor
Noise sensitive
at locations : : 40 + 50+ 65 +
within 15m of a ?:::d::;) 1900 hours Sunday and public holidays influencing || influencing || influencing
building directly factor factor factor
associated with 40+ 50 + 55+
a noise sensifive | | 500 to 2200 hours all days (Evening) influencing || influencing || influencing
use factor factor factor
2200 hours on any day to ojoo hours Monday to 35+ 45 + 55 +
Saturday and ogoo hours Sunday and public holidays || influencing || influencing || influencing
(Night) factor factor factor
Commercial All hours 6o 75 8o
Industrial All hours 65 8o 9o

Table 2.3 shows the calculations used in determining the influencing factor at the nearest

residential premises.

Table 2.3: Calculation of Influencing Factor

Premises Receiving

Noise (ref Figure 1.1)

Dot Within 1
escription Rad

Recito 2

00 metre Within 450 metre
) 45_ Total
ius Radius

o o o

Industrial Land
Commercial Land i:c:’; i:}; 4dB
Major Road 6 dB o 6dB
Minor Road o o o
Total Influencing Factor 10dB

Based on the influencing factors contained in Table 2.3, the assigned noise levels are shown in Table

2.4.

Ref: 16050302 - o
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Table 2.4: Assigned Noise Levels

‘ Assigned Level (dB)

o700 to 1geo hours Monday to Saturday (Day) 3 65 3

Premises

Receiving Time Of Day

Noise

Noise sensitive

at  locations
within 15m of a || 9990 to 1900 hours Sunday and public holidays 50 60 75

building (Sunday)
directly
associated with

1900 to 2200 hours all days (Evening) 3° 6o 65

a noise

sensitive use

2200 hours on any day to ojoo hours Monday to

Saturday and ogoo hours Sunday and public holidays 45 35 65
(Night)

Commercial

(located below || All hours 6o 75 8o

the gym)

Ref: 16050302 - o Page 7 of 18
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3 Measurements

To determine the impact of the gym on the commercial premises below, a number of Impact
Isolation Tests were conducted prior to the occupancy. The Impact Isolation Tests were used to
determine the performance of the proposed flooring on the existing floor slab. The testing was

conducted using:
» A Norsonic Nor 140 Sound Level Meter (calibration certificate available on request);
» A Bruel & Kjaer 2250 Sound Level Meter (calibration certificate available on request);
# A tapping machine;

» Balloons used for room node excitation.

In addition to the Impact Isolation Testing, measurements were also completed of the gym post-
occupancy to determine the noise during normal daytime sessions. This testing invelved
measuring noise levels with the Norsonic Nor 140 Sound Level Meter from the following sources

within the gym space:
» Treadmills operating at maximum noise levels with based on running;

» Battle ropes within the Movement Zone.

Ref: 16050302 - o1 Page 8 of 18
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4 Impact Isolation Assessment

To determine the impact separation between the gym and the commercial tenancies below, in situ
impact tests were conducted on a number of sample floors to be used in the gym. The in situ

impact testing comprised:
#» Bare concrete testing of slab:
» 1m® sample of product being tested, including:
o 1layer smm Impactomat;
o 2 layers 5mm Impactomat;

o 1layer smm Impactomat with 5mm acoustic vinyl planks loose laid on top;

";f

Tapping machine was placed in the centre of each sample;

v

Testing included source and receiver rooms, including background levels and

reverberation times.

Table 4.1 presents a summary of the floor sample test results.

Table 4.1: Summary of Floor Test Sample Results

Sample 1: Bare Concrete Lyrw+ G =50
Sample z: 1layer smm Impactomat Lirw+Ci=43
Sample 3: 2 layer 5mm Impactomat Lurw+Ci=42

Sample 4: 1 layer smm Impactomat with smm acoustic vinyl planks laid on
Lurw+ Ci=4

top

Of these three samples, the best performing sample was Sample 4. This floor configuration has

been included in the group fitness area.

Ref: 16050302 - o Page g of 18
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5 Airborne Noise Assessment

Tables 5.1 and 5.2 present the measured noise levels associated with the treadmills and the battle

ropes within the gym respectively. These tables also include the calculated noise levels at the

nearest commercial premises below the gym. It is important to note that attempts were made to

gain access to the commercial premises below the gym, without success. A number of the premises

were not operating during the airborne measurement period, and the remainder would not allow

measurements to be taken within their spaces.

Table 5.1: Noise Calculations from Treadmills

Octave band Centre Frequency, dB Hz
Description | Overall dB

Measured Noise Level from
Treadmills (with 4 operating 69 74 78 76 70 63 82dB
simultaneously) in Gym, dB
Transmission loss & attenuation
(based on floor ceiling tests & 16 16 34 EL 3 42
distance) dB
L, at commercial premises (dB) 53 53 144 30 26 21 6o dB
Resultant Noise Level
(converted to A-weighting) 37 49 41 30 27 22 50 dB(A)
dB(A)
Addition of  impulsiveness

. +10 +10 +10 +10 +10 +10
correction
Adjusted  A-weighted Noise

60 dB(A

Level from Treadmills +7 9 o 9 37 32 o dB(4)
Ref: 16050302 - o Page 10 of 18
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Table 5.2: Noise Calculations from Battle Ropes

Octave band Centre Frequency, dB Hz
| Overall Noise
Level
Measured Level from Battle
6 6 6 6 dB
Ropes in Gym, dB 5 9 74 75 9 > 79
Transmission loss & attenuation
(based on floor ceiling tests & 16 16 34 37 43 42
distance) dB
L, at commercial premises (dB) 48 49 53 40 37 25 56 dB
Resultant Noise Level
(converted to A-weighting) 13 45 37 37 27 2 46 dB(A)
dB(A)
Addition of impulsiveness
. +10 +10 +10 +10 +10 +10
correction
Adjusted A-weighted Noise
dB(A
Level from Treadmills 43 35 47 47 37 3 56 dB(A)

The predicted noise levels comply with the assigned noise levels for commercial premises; however,

it is important to note that these noise levels would be audible and discernible. These noise levels

were based on an average of 4 treadmills operating simultaneously at maximum noise levels.

To provide a clearer understanding of the noise environment within close proximity to this site,

background and ambient noise levels were measured in the absence of any noise from the gym

above. These measurements were taken within the commercial premises below, as part of the IIC

floor testing. The resultant noise levels measured inside the commercial premises were Ly,
55 dB(A) and Lag, 46 dB(A). The Ly, represents the road traffic noise within the space, while the

L. represents the noises that are always present, including mechanical plant from the nearby fast

food restaurant.

Ref: 16050302 - o
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6 Conclusions & Recommendations

The results of the noise measurements show that the noise from the gym can comply with the

assigned noise levels associated with the Environmental Protection (Noise) Regulations 1997.

Ref: 16050302 - o1 Page 12 of 18
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Appendix A

Terminology
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Terminology

Ambient Noise

Ambient noise refers to the level of noise from all sources, including background noise as well as

the source of interest.
A-Weighting

An A-weighted noise level is a noise level that has been filtered as to represent the way in which the
human ear distinguishes sound. This weighting indicates the human ear is more sensitive to higher

frequencies than lower frequencies. The A-weighted sound level is described as dB L,.
Background Noise

Background noise is the noise level from sources other than the source of interest. Background may

originate from such things as traffic noise, wind induced noise, industrial noise etc.
Decibel (dB)

The decibel is the unit that characterises the sound power levels and sound pressure of a noise

source, It is a logarithmic scale with regard to the threshold of hearing.
Impulsive Noise

An impulsive noise source is a short-term impact noise which may originate from such things as

banging, clunking or explosive sound.

Influencing factor

=1/10 (% Type A, + % Type A,.,) + 1/20(% Type B, + % Type B,.,)

Where:

% Type Ao = The percentage of industrial land within a 100m radius of the premises receiving noise
% Type A5, = The percentage of industrial land within a 450m radius of the premises receiving noise
% Type B,o = The percentage of commercial land within a 10om radius of the premises receiving noise
% Type B,so = The percentage of commercial land within a 450m radius of the premises receiving noise

+ Traffic factor { maximum 6dB)
= 2 for each secondary road within 100m
= 2 for each major road within 450m

= 6 for each major road within 450m

Ref: 16050302 - o Page 14 of 18
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An Ly, level is the A-weighted noise level which is overreached for one percent of a measurement

period. It represents the average of the maximum noise levels measured.
L, assigned level

An assigned L,, level which is not to be exceeded for more than 1% of a delegated assessment

period.
Ly assigned level

An assigned L,,, level which is not to be exceeded for more than 10% of a delegated assessment

period.
LAJD

An Ly, level is the A-weighted noise level which is exceeded for 10 percent of the measurement

period and is considered to represent the “intrusive” noise level.
LAgo

An Ly, level is the A-weighted noise level which is overreached for go percent of the measurement

period. It is represents the “background” noise level.
Lseq

Lscq refers to the comparable steady state of an A-weighted sound which, over a specified time
period, contains the same acoustic energy as the time-varying level during the specified time

period. It represents the “average” noise level.

LAFasr

The noise level in decibels, obtained using the A frequency weighting and the F time weighting as

specified in A51259.1-1990. Lz, is used when examining the presence of modulation.

L gmax

The Layax level is the maximum A-weighted noise level throughout a specified measurement.
L smax assigned level

The Lamayassigned level describes a level which is not to be exceeded at any time.

L apeak

TheLapear level is the maximum reading (measured in decibels) during a measurement period, using

the A frequency weighting and P time weighting AS1259.1-1990.

Ref: 16050302 - o Page 15 of 18
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LASJow

A Lysiow level is the noise level (measured in decibels) obtained using the A frequency weighting and

S time weighting as specified in AS1259.1-1990

Major Road

A Major road has an estimated average daily traffic count of more than 15,000 vehicles.
Maximum Design Sound Level

Maximum Design Sound Level is the level of noise beyond hearing range of most people occupying

the space start, become dissatisfied with the level of noise.
Modulating Noise

A modulating source is an audible, cyclic and regular source. It is present for at least 10% of a
measurement period. The quantitative definition of tonality is:

a fluctuation in the discharge of noise which;
a) is more than 3 dB L, f.or is more than 3 dB L, pain any one-third octave band;
b) is present for at least 10% of the representative

One-Third-Octave Band

One-Third-Octave-Band are frequencies that span one-third of an octave which have a centre

frequency between 25 Hz and 20 ooo Hz inclusive.
Representative Assessment Period

Representative Assessment Period describes a period of time not less than 15 minutes, and not
surpassing four hours. It is determined by an inspector or authorised person to be suitable for the

assessment of noise emissions.
Reverberation Time

Reverberation time refers to an enclosure for a sound of a specified frequency or frequency band as
well as the time that would be necessary for the reverberantly decaying sound pressure level in the

enclosure to decrease by 60 decibels.

RMS

The root mean square level is used to represent the average level of a wave form such as vibration.
Satisfactory Design Sound Level

Satisfactory Design Sound Level refers to the level of noise that has been found to be acceptable for

the environment in question, which is also to be non-intrusive.

Ref: 16050302 - o Page 16 of 18
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Secondary / Minor Road

A Secondary / Minor road has an estimated average daily traffic count of between 6,000 and 15,000

vehicles.
Sound Pressure Level (L)

Sound Pressure Level refers to a noise source which is dependent upon surroundings, and is
influenced by meteorological conditions, topography, ground absorption; distance etc. Sound
Pressure Level is what the human ear actually hears. Noise modelling predicts the sound pressure
level from the sound power levels whilst taking into account the effect of relevant factors

(meteorological conditions, topography, ground absorption; distance etc).
Sound Power Level (L,,)

A sound power level of a noise source cannot be directly measured using a sound level meter. It is
calculated based on measured sound pressure levels at recognised distances. Noise modelling

includes source sound power levels as part of the input data.
Specific Noise

Specific Noise relates to the component of the ambient noise of interest. It can be specified as the

noise of interest or the noise of concern.

Tonal Noise

A tonal noise source can be designated as a source that has a specific noise emission over one or

several frequencies, such as droning. The quantitative definition of tonality is:
the presence in the noise emission of tonal characteristics where the difference between —
a) the A-weighted sound pressure level in any one-third octave band; and

b) the arithmetic average of the A-weighted sound pressure levels in the 2 adjacent one-third
octave bands, is greater than 3 dB when the sound pressure levels are determined as Laeqt
levels where the time period T is greater than 10% of the representative assessment period,
or greater than 8 dB at any time when the sound pressure levels are determined as L,

gowlevels.

Ref: 16050302 - o Page 17 of 18
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Chart of Noise Level Descriptors
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10 ENGINEERING

10.1 SAFE ACTIVE STREETS - BIKE BOULEVARD PROGRESS REPORT 4

TRIM Ref: D18/11819

Authors: Francois Sauzier, TravelSmart Officer
Craig Wilson, Manager Asset & Design

Authoriser: Andrew Murphy, Director Engineering

Attachments: 1. Consultation Comments Summary & &
2. Safe Active Streets Project - Concept Plan §

RECOMMENDATION:
That Council
1. NOTES that:

1.1 consultation on the Safe Active Streets Bike Boulevard Project (Phase Two) has been
completed with affected residents of Shakespeare, Scott, Richmond and Bourke
Streets, Mount Hawthorn/Leederville area;

1.2 the results of the consultation indicate 62% of respondents support the project; 32%
of respondents do not support the project and 6% neither support nor object but have
provided feedback; and

1.3 the Department of Transport has indicated that it will be offering the City additional
funding of $200,000 to complete the Bourke Street link to the Mitchell Freeway, which,
will increase the total project value to $1,300,000;

2. APPROVES an increase to the 2017/18 Capital Budget for the Bike Boulevard Stage 2 project
from $1,100,000 to $1,300,000, with a corresponding increase to capital grants to recognise the
increased project funding from the Department of Transport as noted in 1.3 above;

3. SUPPORTS the implementation of the Safe Active Streets Bike Boulevard Project (Phase Two),
in line with the advertised concept plan included as Attachment 2, subject to Administration
finalising the construction design to incorporate, where possible, minor changes as requested
in the feedback from affected owners/occupiers and additional street trees; and

4, ADVISES all respondents of Council’s decision.

PURPOSE OF REPORT:

For Council to consider the results of the community consultation, and further discussions with the
Department of Transport (DoT) in respect of a $200,000 increase in funding, for the Safe Active Streets Bike
Boulevard Phase Two.

BACKGROUND:

At the Ordinary Meeting of Council held on 14 November 2017 Council unanimously resolved that it:

“1. NOTES that the Chief Executive Officer has entered into an Agreement with the Department of
Transport for the City to deliver the design, consultation and construction of the Safe Active Streets -

Shakespeare Street Bike Boulevard, Phase Two Project (Attachment 1);

2. CONSULTS with affected residents of the Shakespeare, Scott, Richmond and Bourke Streets,
Mount Hawthorn/Leederville; and

3. RECEIVES a further report inclusive of the outcomes of the community consultation and the
discussions with the Department of Transport in respect of possible additional funding.”
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Consultation

In accordance with the City’s Consultation Policy, the City conducted consultation with the affected residents
between 9 December 2017 and 22 January 2018. The consultation was conducted using the following
methods:

600 consultation packs were distributed to residences and businesses in the affected area;
250 packs were posted to absentee landlords;

The concept plan was displayed in the City’s Library and Local History Centre; and

An online survey was promoted via the City’s webpages.

The consultation asked the questions:

Do you support the proposal?

Do you object to the proposal?

You neither support or object, but wish to provide feedback; and
Some basic information about the survey participants.

Aranmore Catholic College

Aranmore Catholic College is a co-educational secondary college located at 41 Franklin Street, Leederville,
with its primary access off Shakespeare Street. Prior to the public consultation phase a meeting was held
with the school Principal, Declan Tanham, to outline the scope of works and seek the school’'s feedback to
the plan. Principal Tanham indicated his support, on behalf of the school, as the initiative will lead to a lower
speed environment around the school precinct.

During the consultation period, the City’s officers also met with a number of residents on site, who sought
further clarification as to the project’s impact on their properties.

Anonymous Letter

The City’s officers were made aware that a resident had written and distributed a letter to some affected
residents urging people to object to the project. Some misinformation was contained in the letter as well as
some unjustifiable claims about the intended users of the project. The letter was forwarded to the City’'s
officers by a concerned resident, but as the letter contained no contact details there was no opportunity to
address any of the letter writer's concerns. A copy of the letter was also forwarded to the DoT for their
information and comment.

DETAILS:

The consultation indicated that a clear majority of respondents supported the overall project.

In total, the City received 134 responses, with the all responses detailed in Attachment 1, of which;

. Support 83 = 62%
. Object 43 = 32%
. Neither 8 = 6%

A breakdown of the total responses by property tenure is as follows;

. 88 Owner Occupier
. 29 Owner
. 17 Occupier

A number of comments highlighted concerns with engineering elements of the plan (such as slow points
encroaching on crossovers, line-marking to indicate no parking behind verge parking), and wherever
possible these will be addressed in revisions to the plan.
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Support
The feedback from those supporting the project included the following comments and/or suggestions:

- Will dissuade rat-running on Shakespeare Street,

- Plant mature trees in the tree wells,

- Happy that Bourke St will be connected to the bike path along the freeway,

- Great to slow down the traffic on Scott Street and address safety at Tennyson Street intersection,
- Plan will beautify the area,

- Willimprove safety of school and church goers in the area

- Will add value to the houses on the boulevard

Object
The feedback from the Object or Neither groups included the following concerns:
- impact of loss of parking in Richmond Street on Leederville Oval event days;
- increased traffic noise attributed to cars on the raised plateaus;
- perception that it will result in significant congestion;
- will shift traffic to surrounding streets;
- that it was a duplication of Oxford Street infrastructure; and
- that it would increase the rate of burglary in the area.
Additional Funding

The City has prepared an estimate of costs associated with delivering the project, including the following
links:

a. Bourke Street, connecting Scott Street with the Mitchell Freeway Principal Shared Path (PSP), and

é Richmond Street, connecting Scott Street with the proposed Loftus Street bike lanes.

The total cost is estimated to be $1,300,000.

CONSULTATION/ADVERTISING:

Consultation was undertaken in accordance with the City’'s Community Consultation policy.

In early December 2017, businesses and residents within affected areas of Shakespeare, Scott, Bourke and
Richmond Streets were consulted regarding the proposed Safe Active Streets Bike Boulevard Phase Two

project.

A total of 850 consultation packs were distributed to residents (including absentee landlords) and
businesses.

At the close of consultation on 22 January 2018, a total of 134 responses had been received. Three late
responses were received after this date. In total, this equates to a 16% response rate.

LEGAL/POLICY:

Not applicable.

RISK MANAGEMENT IMPLICATIONS:

Low: The works will improve the amenity for local residents, their visitors, and the wider community
while providing the City an opportunity to enhance the streetscape and upgrade its
infrastructure, creating a safer road environment for all road users.

STRATEGIC IMPLICATIONS:

This initiative aligns with the City’s Strategic Plan 2013-2023, Physical Activity Plan 2013-2017 and the
Sustainable Environment Strategy 2011-2016.
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In accordance with the City’s Strategic Plan 2013-2023, Objective 1 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure

2.

1.1.5 Take action to improve transport and parking in the City and mitigate the effects of traffic”.
SUSTAINABILITY IMPLICATIONS:

An increased cycling participation rate by both residents and the wider community should lead to improved
general health and wellbeing of the community, while reducing carbon emissions and the dependence on
motorised transport. In addition, native vegetation and tree plantings will be done in the proposed slow points
leading to a marked increase in greening along Shakespeare/Scott Streets as well as in the verge along
Bourke Street where opportunities allow.

FINANCIAL/BUDGET IMPLICATIONS:

The committed funding will be released at agreed upon milestones:

40% - Milestone 1 - upon agreement of the scope of the project — communication and engagement plan and
concept design for consultation;

20% - Milestone 2 - Council review of engagement outcomes;
20% - Milestone 3 - Council endorsement of the detailed design; and
20% - Milestone 4 - Practical Completion of the project.

An initial amount of $400,000 has been received by the City from DoT, initially held in trust, but now able to
be released as it relates to the completion of Milestone 1.

COMMENTS:
The consultation undertaken has revealed significant support from respondents for the project (62% Support,
32% Object, and 6% Neither), with residents supporting the overall aims of the 30kmh streets and also the

opportunities to increase greening.

The City’s officers are reviewing the comments submitted and are currently finalising the design to reflect
comments wherever possible.
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Survey Response - Safe Active Streets - Shakespeare Street Bike Boulevard Phase 2

Tick appropriate box

Which best describes you

Comments

Officer Comments

| SUPPORT the proposal

| OBJECT the proposal

| NEITHER support or
object to the proposal, but |
wish to provide feedback

| SUPPORT the proposal

| SUPPORT the proposal

| OBJECT the proposal

| SUPPORT the proposal

| OBJECT the proposal

| SUPPORT the proposal

| SUFPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal
| SUPPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| am an OWNER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER

| am an OWNER

| am an OWNER and OCCUPIER

37 SUPPORT responses received without any further comments

9 OBJECT responses received without any further comments

1 NEITHER response received, but without any further comments

Keep roundabout at Oxford & Bourke. Please ensure verge parking can be accessed.

Consider impacts on side streets - perhaps consider other slow measures on these streets to prevent rat-running

Parking demand is very heavy on Bourke Streel and is a thoroughfare between Britannia Reserve and Bourke
Street. Dog walkers and people attending winter sports events will have reduced access to parking.

A great initiative to encourage more cycling within our suburbs.

Single Lane roads (Scott St). | ricle my bike along these roads and feel safe already. | feel single lane roads would
impede the flow of traffic. There is already a bike path on Oxford Street. | would rather these be further extended
and established.

Existing planting in the section of Scott 5t between Richmond and Bourke Sts is not being enhanced in this plan
with any new green growth. The Idea of the SAS is great and | fully support this, however it slill needs to look
attractive for the home owners in the street, Can the existing planting be enhanced, perhaps with mature plants?

Bourke St. Very happy that Bourke ST will be connected to the bike path along the freeway & Oxford St. It gets an

increasing amount of traffic along this road - the verge along Britannia Rd is being used by non-residents as a long-

term parking option during work hours. This will need to be addressed at some point.

Shakespeare/Tennyson Junction- request that the junction is raised to ensure that cars on Tennyson Street slow to
a STOP. Traffic on Tennyson St is very fast!!

Scott 5t - great idea. Too many speeding cars come down our part of Scott St. Great for the children in the street
also.

Make sure | don't lose any parking space.

Please keep doing what you're doing. More Trees! More Cycling! More pedestrian ways! Close off southern Oxford
Stto cars; make it a mall/alfresco area.

Shakespeare St. Congratulations to the Council on this development. It is much needed. | have many times had to
call police about speeding in our street....many drivers accelerate down the hill and lock to go well over 60 past our
house. The cormer with Tennyson St in particular is dangerous as drivers roll through the intersection. Since traffic
calming was placed on Oxford St, Shakespeare has become an alternative, particular for drivers in a hurry. | am
concemed that removing the STOP signs at Tennyson will make this worse, despite the speed hump. * Can
consideration go to making the bottom of Shakespeare or top of Scott St a cul-de-sac???

Noted

Noted

There is no change to the available parking at the
Britannia Reserve area of Bourke Street.

Noted

The road width does not change except at pinch points.
The 30kmh speed limit should allow all users to feel safer.

Noted and will be done in conjunction with Parks &
Environment

The City will need to address the informal all day parking in
this area.

The intersection will be raised as part of the plan.

Noted
MNoted

Noted

The raised plateau will reduce the speed of drivers.
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Survey Response - Safe Active Streets - Shakespeare Street Bike Boulevard Phase 2

Tick appropriate box | Which best describes you Comments Officer Comments

Shakespeare. An excellent plan. Will beautify the area and make it safe for the community. Noted

| SUPPORT the propoesal | am an OWNER
Reasons for rejection - Shakespeare (between Anzac & Scarborough Bech Road). We object for the following
reasons. 1. Increased fraffic noise at slow points. 2 Difficult to tow boat along street and navigate slow points. 3, A

| OBJECT the proposal | am an OWNER and OCCUPIER ftree is proposed outside our laneway which will prevent access withy the boat and make general vehicle access
more difficult (please see map). 4. Funds could be better spent. For instance, installing underground power.

A traffic template will be applied to ensure reasonable
access for towed objects continues.

The street already namow when cars are parked on the street, considering it is a two way street. Placing the bicycle
boulevard through the street will only make it more dangerous for all users of the road, It will also make current
| OBJECT the proposal | am an OCCUPIER people parking on the street (residents, visitors, TAFE students, city workers who park their car there before There is no change to the width of the road
catching the bus to the city, elc) move to other side streets to park, which is already another problem. The council
might as well close all vehicle access to Scott St and make it a walkway if it continues with this current plan.

...How useful this will be & issue with proposed parking on Shakespeare S. The only issue | can see is that since we
live in a share house we have 3-4 cars & we currently park perpendicular to the street on our verge.

| NEITHER support or ! The City's officers will liaise with residents who currently
object to the proposal, but| | am an OCCUPIER ;I;Ii;lelE;?:?Ds;dnillrzztap;;kiggﬂr:“S:fa;t:rs‘l;a;re S o A B e ]l e LR el use verge parking to ensure that their verge access is not
wish to provide fesdbacic To tell the truth I'm not that convinced that this is a priority. | feel safe cycling already. | would rather public fransport restricted. This may impact on linemarking plans.

was more frequent & connected Mount Lawley and Leederville without needing to go to the City, for example.

Unnecessary - Shakespeare Street is a quiet, residential street where bike riding poses no safety threat to riders,

pedestrians or drivers. There are existing cycle routes on Oxford and Loftus Streets.

Thirdly, for those who rely on car travel along these streets it will be a large inconvenience having to succumb to Oxford St cycle lanes are in a 50kmh environment. The
| OBJECT the proposal | am an OCCUPIER slow points and a reduced speed limit. This also increases congestion & pollution & overall trip time. Lastly, the aims of the bike boulevard are to encourage less confident

inclusion of speed humps in the road not only is not cyclist friendly. the very audience you are attempting to cater  riders to ride.
for, but has been shown by research to increase pollution levels from cars, which potentially counteracts the
inclusion of new trees in the plan.

The entire project. We are in FULL agreement with the TOTAL project,
1. Because it encourages cyclists over vehicles,
2. It will discourage/reduce the morning peak hour ‘rat runs' along Tennyson/Marian/Shakespeare/Scott streets;
| SUPPORT the proposal | am an OWNER and OCCUPIER 3. We are especially in favour of the re-alignment of the 'stop signs’ on the Shakespeare/Tennyson St intersection.  Noted
A large percentage of motarists driving North/South & South/North on Shakespeare Streets ignore the cuent stop
signs. The 'dog leg' intersection makes this particularly dangerous as vision is restricted along Tennyson St.
4. the more street trees the betterll

Greenery. | am glad to have so many beautiful rees along Shakespeare St - BUT, if you are going to put more trees
| SUPPORT the proposal | am an OCCUPIER in it would be much appreciated if trees that did not shed so many leaves for so many months each year - could be  Noted
planted. Itis a real task to keep our yards & verges safe to walk along.

| SUPPORT the proposal | am an OWNER and OCCUPIER All areas. | am very happy to see the speed limit lowered on all the slreets. Noted
| SUFPORT the propesal | am an OWNER and OCCUPIER Shakespeare St. | think it will beautify & make it safer placel Noted
| SUPPORT the proposal | am an OWNER and OCCUPIER It will also be better and safer for the Aranmore school children and for church goers Noted
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Survey Response - Safe Active Streets - Shakespeare Street Bike Boulevard Phase 2

Tick appropriate box

| SUPPORT the proposal

| NEITHER support or

Which best describes you

| am an OWNER and OCCUPIER

object to the proposal, but| 1 am an OWNER

wish to provide feedback

| OBJECT the proposal

| SUFPPORT the proposal

| SUPPORT the proposal

| OBJECT the proposal

| OBJECT the proposal

| OBJECT the proposal

| OBJECT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER

I am an OWNER

| am an OWNER

| am an OCCUPRIER

| am an OWNER

I am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

I am an OWNER and OCCUPIER

Comments

When major works occur on Oxford Street, re-route the traffic to the closest major thoroughfare rather than down
small side streets like Scott St

Support any reduction in speed of cars using Shakespeare & Tennyson Streets.

1. Not safe - it will be a big risk of collision with cyclist while entering/leaving the property by car.
2. Limited parking space on the road.

Scott/Shakespeare/Tennyson. Apart from benefit of boulevard on Shakespeare, project should slow down traffic on
Tennyson, and perhaps alleviate the 'rat run' traffic which utilizes Tennyson.

A great initiative to have a safe bike path along Shakespeare and Scott streets. Will also greatly improve the
amenity of Scott St which is currently very bare, hot and unpleasant between Bourke and Galwey streets.

Duplication of bike path system on Oxford Street. Footpaths are already good.

Scott and Bourke Streets - this will make these les liveable. Scott St and Bourke St (east) need as much parking as
possible due to:

local businesses off Bourke St large increase in the number of units on Bourke, narrowness of Scott Street and
volume of traffic.

Bourke St West - we DO agree to connecting the existing Oxford St bike lanes with the Mitchell Freeway Path
network through the western end of Bourke Street. This does not need to be this complex though.

Bourke St - It is a problem getting through this section as it is without making it a give way - are you planning to get
a little man with a lollipop sign? Surely it would be better to continue Richmond Street as the bike path. Bourke
Street has the roundabout at Oxford and the lights at Loftus and is better suited for cars - not bikes! The blocks are
small and parking is difficult as it is. Putting more trees will make it difficult to park on verge. Another even better
suggestion is to use Galwey St

Scheme in General: Whilst | agree with the principle of introducing safer streets for pedestrians and cyclists, this is
not a cost-effective or sustainable means of achieving the best outcome.

Having designed a number of similar schemes in the UK | found that the most effective approach was to implement
either a combination of bollards and/or planters at street intersections to close off vehicle "rat runs” and reduce
speeds + encourage cycling/peds. | suggest the Council censiders how this can be achieved with consideration to
refuseffire turning movements and below ground utilities/drainage. Speed humps and raised tables are not affective
and damage vehicles and create loud noise near residents homes!

Waste of money.

Great Work! Keep doing marel

Scoft 5t -

Looks great! Not 100% clear how much street parking will be available

Is there any evidence to show this type of project affects house prices in a positive or negative way?

How long might the works take, once underway?

We use all of these streets. Great initiative

Mo brainer!

Officer Comments

Noted

Noted

Noted

Noted

Noted

Noted

The raised plateau at Bourke Street should reduce speeds
of vehicles travelling in all directions.

Closing off streets is not possible with many houses not
having rear lane access points. The intention of 30KMH
treatments are that all users are accommodated.

Very little street parking is lost - rather, the areas that
people can park are designated. As the streets will have
increased trees and new asphalt laid it can only increase
the general amenity and therefore value of properties.
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Tick appropriate box

| SUPPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| SUFPPORT the proposal

| SUFPPORT the proposal

| SUPPORT the proposal

| OBJECT the proposal

| OBJECT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

Which best describes you

| am an OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

I am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

Comments

Think it's a great idea, anything to encourage more cycling and safer roads.

Whole Proposal.

Greal idea. will make cycling around Leederville & Mount Hawthomn easier. Should hopefully ease the parking
issues... by encouraging people to cycle instead of drive.

We have been living in Leederville for 3-5 years and over fime cycling has replaced driving as our main form of
transport. most amenities being close by and linked by cycling infrastructure._.The cycling infrastructure is
particularly good for commuting to the CBD.

The proposed Stage 2 Bike Boulevard will build on these benefits further.

We have had a long term issue with people parking across the driveway... There is a lot of traffic in this street
passing through which makes it dangerous.

I'm pleased to have the road made into a bike pathway but need to have better access to our driveway.

Can the parking bays planned be reduced to there are no cars parked between Begley and Wilberforce? There are
few residents that park here so the provision of bays is for non-residents.

We think this is a brilliant idea which will improve cycle safety and add value to the houses on the bike boulevard.
We have issues with customers for the shops at the corner of Oxford/Bourke parking on the street almost blocking
in our driveway and making it difficult and dangerous to get out of the driveway due to poor visibility. Please
consider these factors when designing on street parking in this area.

Great Idea and support more bike friendly/pedestrian friendly projects in the future!

Melinda and | support the push for cycling over the use of fuels.

| object to the proposal because of the following reasons:

1. There is no need for the proposed bike boulevard. There is little to no bike traffic along these sireets, and there is
little automobile traffic. If cyclists are encouraged to take the route down Richmond, Scott and Shakespeare St,
there is no need to create the boulevard to separate the cars from the cyclists,

2. There is already a lack of parking along the route, including Richmond St during events at Leederville Oval, and
residential areas of Scott Street and Shakespeare St. The proposal will reduce parking and make an already bad
situation much worse.

Richmond St - due to the large volume of traffic from the Loftus Rec Centre, | feel putting further humps/plateaus will
only cause problems. We already have a STOF sign onto Loftus St, so don't understand why you want a speed
hump there. As itis, the humps already on Richmond St effectively slow traffic. Our house is on the corner of
Fleet/Richmond, so the plateau there would affect us daily. Please don't.

I'm also concemed removing the bays will increase street parking on Richmond; It's too busy otherwise, it's asking
for disaster”.

Otherwise, go ahead on Scott/Shakespeare etc.

* There's a large number of frucks that use Richmond. Trucks and bikes don't mix

This is a great idea. | live on comer of Scott and Bourke Streets. Slowing dangerous traffic on Scott Street is
needed. Making the area safer, more pedestrian and bike friendly, and greener (more trees pleasel) is fantastic
work

I love the idea of having a dedicated bike boulevard in our area. | am a bike rider and have ridden in Europe
(Germany/France/Portugal) and have seen how we in Perth would benefit from improving our commitment to
cycling as a means of transport.

Officer Comments

Noted

MNoted

Noted

Noted

Noted

Cars & cyclists are not being separated. Richmond Street
parking is being reviewed

Existing speed humps on Richmond Street will be
removed as the raised plateaus at the intersections will
perform the same service.

Noted

Noted
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Scolt street has limited space and therefore limited parking already which is only on one side of the street. Parking
is hard to come by on a daily basis and our sireet (Scott Street) is already congested every day of the week, not
including on days when there are events in Leederville or Leederville Oval. A bike path would add extra congestion There is no change to the parking available on Scott
| OBJECT the proposal | am an OWNER and OCCUPIER making it hard for residents to safely leave their houses/driveways or even park on their own street. Street. Creating a bike boulevard in this area should see a
By installing a bike boulevard on Scott Street it would also mean Scoft Street would become a thoroughfare which  decline in through traffic rather than an increase.
would increase noise pollution on a residential street which while busy with parking is a quiet street and in this in
turn would negatively affect property value

| OBJECT the proposal | am an OWNER and OCCUPIER Identical comments as above Comments as above

1. This duplicates the cycle path on Oxford Street, with no major additional benefit, at significant cost, which has not
been communicated.

2. Mo information has been provided of the numbers using the northern section of Shakespeare St cycle priority. Qualitative and quaniitative data is expected from the

I NEITHER support or 3. No information has been provided on the experience of residents on the northern section in use now. Department of Transport at the end of the two year study
object to the proposal, but| | am an OWNER and OCCUPIER 4. The Shakespeare/Scott/Bourke section is much namower than the northern section, with significant impact on perIiJOd Ralsed platfurms will reduce traffic spa‘;ds .
wish to provide feedback :rafg‘lgel:?w. and resident parking. Scolt St residents will be severely restricted. Shakespeare St verge parking will be improve negotiating intersections.

5. The crossover traffic of Scarborough Beach Rd, Anzac and Bourke Sts, will make it difficult for transiting cyclists,
increasing danger for cyclists, and dissuading many from using it

| OBJECT the proposal | am an OWNER and OCCUPIER Lack of use of the current boulevard leads to view that it is a waste of money Noted

Richmond Street. To take parking away from residents would mean they would struggle to find safe parking near
| OBJECT the proposal | am an OWNER and OCCUPIER there home, would effect deliveries to homes, increase risk of break-ins as thieves would know that most of the cars
would not be parked outside of the correct residence.

Parking stress only occurs on Richmond St on Leederville
Oval event days.

| SUFPORT the proposal 1 am an OWNER and OCCUPIER. Do it, | Feel Unsafe Noted
| SUPPORT the propesal | am an OCCUPIER Fantastic Idea. This will make me ride my bike more, for surel Noted
| SUPPORT the proposal | am an OWNER and OCCUPIER Please also consider drinking stations Noted

Cnr Scott & Richmond Streets.
| SUPPORT the propesal 1 am an OWNER and OCCUPIER This is a fantastic initiative and we fully support it. Ideally it would include more tree planting and further upgrades to Noted
Oxford Street to complete the cycle network,

| SUPPORT the proposal | am an OWNER and OCCUPIER Concern that when the speed r)ump!r.alsed platform is installed at Bourke Street/\Windich Place, it will cause flooding Noted - COV will install additional drainage gullies in this
to houses (has happened previously in extreme downpours) area.

As a local resident and as someone who would live on the proposed bike boulevard, | fully support this phase two

proposal.

| especially like the planting of more trees as | would love to see more greener street scapes for both environmental

and aesthetic purposes - am concerned of the impact on street parking, especially for residents.

| SUPPORT the proposal | am an OCCUPIER Noted
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Tick appropriate box | Which best describes you

| OBJECT the proposal I am an OWNER and OCCUPIER

| OBJECT the proposal | am an OWNER and OCCUPIER

| OBJECT the proposal | am an OWNER and OCCUPIER

I NEITHER support or
object to the proposal, but| | am an OWNER
wish to provide feedback

| SUPPORT the propesal 1 am an OWNER and OCCUPIER

Comments

Officer Comments

| object to the proposal on a number of grounds mostly the amenity of the current area seems to be reduced for
some dubious benefits to bike riders passing through. Specific points following.

1). The proposal is likely to increase the flow of traffic up and down Franklin St because if it achieves it's aim of
restricting the speed and traffic volumes along Shakespeare the people NEEDING to access the school and Church
will take Franklin St. Simply creating “slow single way points” will definitely slow down traffic but by increasing
journey time promote alternative routes.

2) Applying the same "spacious” traffic amendments South of Scarborough will not create the same street feel but
rather cram the three different speeds of pedestrians , bikes and cars cleser together

3) The proposed restrictions on Shakespeare will have the effect of making more people use that now difficult
intersection when leaving Franklin.

4) This will simply slow us down, make the journeys more dangerous (if it succeeds in attracting cyclists).
Basically it's a waste of money as it will transfer costs of time and inconvenience to the local residants of the area.

Noted

We already have a bike boulevard two streets down in Oxford St. Scott St is a narrow street with parking only on the
western side of the road - backing out of my driveway, cars you can see coming, but bikes come out of nowhere and

| can see this is an accident waiting to happen. We have two kindergartens in Richmond St & Scott St is quite busy Noted
am & pm when departing from P.P. To take away bays that parents need to drop off & pick up in Richmond St
makes no sense.

| see this as an unnecessary replication of the existing bike network. Having three sub-parallel cycle routes within
such close proximity makes no sense and would simply be a further waste of money.

It seems that making major roads such as Oxford St and Scarborough Beach Rd essentially one lane wide because
of all the street furniture simply diverts traffic onto other roads, such as Shakespeare St., blocks traffic flow i.e.
which cars are tuming right of buses are stopped at bus stops

Noted

In general | support the idea of bicycle streets however the proposed plans fall short of what is required for a street
to fit that category.

There are too many intersections along Shakespeare and Scoll. Swapping the pricrity at Tennyson and Marian
Streets will be a small benefit but there are no proposals to stop any vehicle traffic travelling between Oxford and
Loftus. To achieve any significant increase in participation the boulevard would need to feel safer. If the motor
vehicle traffic crossing the boulevard is not restricted the street will hardly be any different from the current situation.
Several of the side-streets would need to be changed to cul-de-sacs before this project to come close to deserving
the title of Bike Boulevard.

If the single-lane slow points are the same design as the first Boulevard project, | strongly disagree with that aspect.
Converging bikes and motor vehicles in the same lane creates a siressful situation for the person on the bike. If the
slow points are done, they should include a by-pass similar to the BB project at Surrey Road Rivervale.

The roundabout at Oxford Street and Bourke Street intersection should be changed to traffic lights. Roundabouts
are well known to be more dangerous for cyclists and pedestrians. They are also inconvenient for pedestrians.
There seems to be a lack of information released to the public regarding the outcomes from Phase One of the Bike
Boulevard in Shakespeare Street. To a casual observer, there has been no difference in the level of cycling in the
street. If that is true, why is Phase Two being done with basically the same design? When will the data be released?
The road surface of Shakespeare and Scott could do with being upgraded. It would also be good to have a few
more trees at the Scott Street end. Those are both good aspects of the Phase Two proposal. However, without
filtering the streets connecting to Shakespeare and Scott, the rest of the Bike Boulevard program is an expensive
waste.

Happy with the look and functionality of all of it. Noted

The boulevard aim is not to stop access by cars but to
provide opportunity for 'safer’ using of the shared space
The anticipated reduction in speed to 30kmh as a result of
slow points and raised plateaus at intersections should
provide for this. The DoT have commissioned a report to
provide information on outcomes of the Phase One,
awaiting its release.
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Tick appropriate box | Which best describes you

I NEITHER support or
object to the proposal, but| | am an OCCUPIER
wish to provide feedback

| OBJECT the proposal | am an OWNER and OCCUPIER

| OBJECT the proposal I am an OWNER and OCCUPIER

| OBJECT the proposal | am an OWNER and OCCUPIER

| OBJECT the proposal | am an OWNER and OCCUPIER

| SUPPORT the proposal | am an OWNER

| OBJECT the proposal | am an OWNER and OCCUPIER

Comments

Value Adding to Safe Active Streets - There are a number of people in our area who are committed to the idea of
play streets, where the streets bacome suitable for multiple use including places where kids can play, rather than
being dominated by cars. At present the permissions required to organise street events are extensive, time
consuming and cost prohibitive. Could you organise some form of on-line event registration and pre-approval

process for the Safe Active Streets area?

Addressing Pinch Points on Oxford St - The provision of bike lanes along Oxford Stis a particularly good initiative
however the major intersections, particularly the Bourke St / Oxford St intersections create dangerous pinch points.
The situation is caused by the broadening pavement areas just before the roundabouts. A bike rider has to move
out into the path of traffic to leave the bike lane and enter the round-about.

Scott Street between the comers of Scott and Galwey and Scott and Bourke St. this is a very narrow section of road

with no verges - just fairly narrow footpaths.

| assume that we residents would lose the little street parking we have now - limited to one side of the street.
Visitors often have to park in Galwey or Bourke Streets now. The whole issue of parking with increased in fill needs
attention. | support the points raised in the attached circular letter*, in regard to parking congestion. There are
already designated cycle lanes in Oxford Street so it appears to be unnecessary also in the Scott Street.

I 'am all in favour of increasing walking and cycling but am not convinced that this project is an effective way to do it.
is there any evidence that is has done so for the Green St - Scarb Beh Rd section? There has already been money
spent on cycle lanes along Oxford St and these seems to be quite well used. Even so, some cyclists seem to prefer
to use Shakespeare St and they do so with no apparent difficulty with vehicle traffic .

In general, cars do not travel at great speed on this street and there is not a lot of traffic. Walkers are often seen and
| doubt a boulevard would increase their numbers. In short, | think the money could be more usefully spent

elsewhere.
Bourke St-

- This street is a major traffic throughway to the units in Brentham St & this traffic will continue fo exist.

- Is a nightmare for parking as it is, this proposal will make it worse

- is the wrong 5t to be doing this with the commercial area just getting going

- used to get to Loftus St and should remain so.

| do not want speed humps on the corner of Windich Place on both Bourke St and Windich Place. This will add

extra fraffic noise to an already noisy road.

| am happy to see the parking problem going to be addressed on Bourke Stin this area and make parking only on
one side of the sireet. As it is now it is extremely busy and cars park on both sides of the small street which causes

traffic congestion and danger.

Galwey 5t - | support the proposal.

Richmond St has high traffic, including trucks and already has numerous speed bumps already.
Removing the parking will force people to park on Fleet St, increasing foot and car traffic in an otherwise quiet and
empty street. which is why we bought here. Increased Fleet St activity increases the chance of opportunistic

burglary.

The neighbour's children play on our verge everyday, & increased road & pedestrian Iraffic poses greater danger for

them, from cars & people.

Increased rubbish from increased ftraffic. Proposed plateau on the corner Richmond & Fleet will affect us every time
we leave our house, increasing stress on our cars, while the existing speed humps are more than enough for slow

traffic.

The amount of traffic already using Richmond, including trucks, will be dangerous to cyclists. Put in a bike path
instead if you must. This is a huge waste of taxpayer money, when there is no need for it.

Officer Comments

Value adding - comments passed on to Strategic Planning.
Approach to roundabout issue noted.

There is no loss of parking in this area. Development infill
and impact on parking is a general concern.

Noted

Noted

There is no indication that raised plateaus in a 30kmh
zone would be noisy

Noted

A limited amount of parking is currently intended to be
removed - this should not impact on the daily use of
people on Richmond St.
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Tick appropriate box

| OBJECT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

| OBJECT the proposal

| SUPPORT the proposal

| SUPPORT the proposal

Which best describes you

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER and OCCUPIER

| am an OWNER

I am an OWNER and OCCUPIER

| am an OCCUPIER

Comments

A complete waste of money. Oxford St already has a great bike boulevard.
Use the money to start putting in underground power.

| support the installation of the bike boulevard along Shakespeare St, but based on my experiences on the existing
bike boulevard, there are a few issues which could be improved on and some areas of concern within the new
proposal.

I've also observed over the years that Shakespeare St has increasingly become the parallel alternative to using
Oxford or Loftus Sts for cyclists and car drivers.

My concerns are

1) The slow peints - Please redesign these in order that drivers have to make an effort to get through.

2) Faraday St will become the street of choice for rat-running during peak times (if the BB slow points are effective
enough on Shakespeare).

3) The unnamed ROW that runs parallel between Anzac Rd and Wilberforce St seems to have a lot of tow truck
and car traffic - I've had near misses with young children not looking/racing ahead of parents at this point.

If there is any way of discouraging non-residential cars from using the ROW as part of the BB design, and/or making
it safer for pedestrians on Shakespeare St, it would be greatly appreciated

4) The proposal includes a slow point on Shakespeare between Wilberforce and the ROW - My main concern
affects me directly, and that revolves around traffic flow being directed to the \West side of Shakespeare from Anzac
approaching the slow point. There is limited visibility on this corner - please investigate.

5) Lastly, the intersection of Anzac Rd & Shakespeare St - thanks to the blind crest, this is a hazardous one.
Please use whatever means possible to slow traffic travelling East along Anzac Rd on the approach ta Shakespeare
St

Great idea - very supportive of new bike paths in the areal

i support the proposal

There is already a cycle lane on Oxford St connecting Leederville and Mt Hawthorn. Do not need another

My main concern is the extra congestion it would cause between Marian & Salisbury Streets where you have
Aranmore Catholic College and St Mary's Church. This area is already congested with hundreds of students
crossing the roads, parents dropping off & picking up students, buses on Marian Street and down Franklin Street
and up to Salisbury Street where there are weddings and funerals at St Mary's Church. Parking & traffic comes up
Shakespeare St to Marian St when there are games at Leederville Oval. The bike boulevard would cause more
congestion with only one lane and speed limit of 30kmh. | strongly object to this proposal. Connection between
Leederville & Mt Hawthom already exists. Waste of money

Re: Single Car section of Scott St (between Bourke & Galwey St)

Concerns:

While we support the bike shared car street, lower speed limit and speed bumps, we would like to know
- how many car spaces are lost

- the scope of tree type

- the spacing of the trees appear too random and uneven.

Love this idea. | use the cycle paths all the time with my family and we love cycling around Leederville.

Officer Comments

Noted

Slow points are being redesigned using the Bayswater
model. Raised plateaus should help slow approach to
intersections. The City will need to site visit laneway
access to determine if slow point placement needs to be
adjusted

Noted

Noted

Noted

No car spaces are lost in this section. The tree type is
being investigated by the City's Parks & Environment team
- the spacing is dependent on proximity to power lines and
poles and crossover/driveway access.

Noted
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Tick appropriate box | Which best describes you

| OBJECT the proposal | am an OCCUPIER
| SUPPORT the proposal | am an OWNER and OCCUPIER
| SUPPORT the proposal | am an OCCUPIER

| OBJECT the proposal | am an OWNER and OCCUPIER

Comments

There are already plenty of speed bumps, we don't need more of them. There is already a shortage of parking yet
this proposal will take more street parking away. Richmond Street, in particular, is often congested with non-
residents parking when they go to Loftus Recreation Centre and Leederville Oval for events and football. | alse
doubt the need for a bike boulevard- | have paid extra attention to the amount of bike riders in the area and there
aren't that many. Since we received the survey in the mail (about 6 weeks ago) | have seen one bike rider on
Richmond Street, during the entire time! | don't see that the benefit to few people outweighs the costs to many
people. Also the road is quite narrow as it is, making it difficult to turn a large car around and the bike boulevard will
make it even more narrow so that even small cars will need to utilize resident driveways to do 3 point turns so that
they can turn around as the street will be too narrow to do so. This is an additional disruption to residents

Slowing down vehicles on Bourke St west of Scoft St is great. Can you please also help with visibility on Bourke
Street east of Scott St as cars parked on the street AND verge makes streel visibility difficult and dangerous for
backing out of the drive way.

Scott & Bourke. | cycle to work at ECU from Scott everyday. | always feel vulnerable on the Bourke Street aspect
and this new development will be fantastic.

We believe that the cycle ways already provided along the eastern side of the freeway, along Oxford Street and
Scarborough Beach road more than adequately cater for cyclists. On the completed Phase One, we noficed that
only three streets intersect Shakespeare with none of them carry large volumes of traffic and no laneways. It was
previously a wide street with wide verges. There are numerous wide neighbouring streets also running North South.
It appeared that in the main only residents of the street used the street which connects directly to the bike lanes on
Scarborough Beach Road.

As unfamiliar drivers, our initial impression upon entering the street (particularly from the Scarborough Beach Road
end) was that we would have right of way through all those intersections where the road is coloured red. We think
the raised plateau speed humps are too severe and the constant zigzagging through the slow points up the Green
Street end disconcerting. In the Phase two SASP proposal nine streets intersect Shakespeare/Scott Streets with
Bourke St carrying a large volume of traffic and Anzac St lo a lesser degree. There are also twelve laneways
catering for traffic from parking areas and the rear garages to properties located on the side streels. Besides this,
numerous driveways cater for more than one residence. Shakespeare/Scott is the only continuous street running
North South between Loftus and Oxford Street and different sections are frequently used as detours when major
works are being carried out.

Most motorists prefer to use routes controlled by traffic lights such as those at the Loftus/Bourke intersection to get
safely to their destination. We don't believe that the proposed SASP will reduce the number of vehicles. Bourke
Street is a recognised East/\Vest feeder road and therefore it is also used by a lot of motorists who do not have a
direct connection with the area. At the 2014/15 count, 3,544 vehicles travelled within the Bourke/Scott Street
intersection every day. Over a twelve hour period (say 7am to 7pm) that would be one vehicle every 12 seconds.
Under the proposed SASP Bike Boulevard motorists approaching the Bourke/Scott Street intersection from the East
can enter the intersection at 50kph. This is because it isn't clear whether there will be signs or markings on Bourke
Street requiring a motorist to slow down because they are about to enter a 30kph bike riding area. Even if there are
signs to slow a motorist down, it is doubtful whether this alone can be legally enforceable oulside the SAS section.
Cyclists heading South on Scoft will not have a clear view of motorists on Bourke Street east unfil the very last
second because of the fence around 68 Bourke and vice versa. Our understanding of the guidelines for Bike

Officer Comments

The existing speed humps will be removed in the areas
where the raised plateaus will be installed. The road width
does not change except al pinch points.

Noted

Noted

Raised plateaus at all intersection should reduce the
speed of cars approaching the Scolt/Shakespeare cross
streets. The plateaus will have appropriate signage fo
indicate people need to slow down in approaching them.
Bike riders are not given priority at the raised plateau
intersections - normal road rules apply.
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Boulevards is that cars give way to bike riders at intersections. For a motorist travelling at 50kph there will be little
time to slow down let alone stop. The intersection has the potential to become very dangerous not safer. We believe
that Bourke Street is a necessary feeder road and would not like to see a stop or give way sign at this intersection.
A possible solution would be to leave the area within the intersection as it is now (no speed hump or red marking)
with very clear signs on Scolt to alert cyclists and motorists of the Bourke Street priority. Please note that the DOT's
communily consultation preliminary concept layout plan of 2015 for the initial SAS bike boulevard shows the
Woodstock/Shakespeare intersection without a speed hump or red marking.

Scott Street north of the Bourke/Scott intersection is already so narrow that only one car is able to travel north or
south at any one time for over 100 metres. Every day we see vehicles banked up along Bourke Street because
motorists have been unable to turn right or left inte Scott 5t north. This is particularly noticeable during school drop
off and pick up times and when detours are in place. Should the proposed project proceed, then serious
consideration should be given to having no parking/stopping on both sides of Scolt Street within 30 metres north of
this intersection - similar to that which is proposed at the Scarborough Beach Road end. From a personal
perspective the proposal will result in a negative effect for us for the following reasons: 1. Our home is next to the
corner house so a raised paved platform hump will create unwanted additional noise. This noise will come from the
vehicle bouncing after passing over the hump and secondly from the acceleration for motorists travelling from West
to East. 2. Backing our boat into the drive way has been challenging since traffic calming was installed. The
proposed raise plateau speed hump will make an already difficult situation even more daunting (and dangerous)

We support the plan in general except for the raised plateau at the intersection of Bourke and Scott streets in
Leederville. We do not want plateau ramps in front of or beside 69 Bourke Street Leederville as we have bed rooms
at the front of the house very close to where the ramps would be positioned.

Also would you consider blocking car traffic the northern end of Scott Street at the Bourke Street intersection
making the section of Scolt Street between Bourke and Richmond Streets a child friendly cul-de-sac? Scolt Street
has become quite busy during peak hours with cars trying to avoid congestion on Loftus and Oxford streets,

The raised plateaus are not expected to create additional
noise in this area. Creating a cul-de-sac on Scoft St has
not been considered.

| NEITHER support or
object to the proposal, but| 1am an OWNER and OCCUPIER
wish to provide feedback

I he car park area and bike track that is to be running alongside Shakespeare street by the corner ot Anzac Hoad
will impact myself, my family and local residents in a number of ways; currently nobody parks by the intersection of
Anzac Road, the new plan will encourage non-residential parking. With the Oxford hotel and the expanding
commercial area of Leederville just a minute away this new parking space could mean that cars are left there for

| OBJECT the proposal | am an OWNER and OCCUFIER. long periods of time free of charge. Thus, creating congestion on what has otherwise been a quiet. and peaceful
street. The intersection of Anzac road and Shakespeare street for over a 20+ year time period has been subject to a
number of serious car accidents as Road users often do not slow down for the stop signs. Placing a bike track along
this road could increase the number of potential accidents for both car and bike users.

The plans do not make any change to the parking that is
already permitted in this location.

1. Unnecessary use of taxpayer money

2. Has Phase 1 been assessed appropriately - including resident's views DeT is conducting a two year before and after survey of

| OBJECT the proposal | am an OWNER and OCCUFIER 3. 'proposed parking' will lead to decreased parking for residents - many houses have three or more cars per Phase One
residence.
4. Not convinced more cycling will be an outcome
A complete waste of money.
First stage has proved to be a failure. | frequently use that road & never see any bikes, makes it difficult to drive. As above. The Oxford St cycle lanes are well used by
| OBJECT the proposal | am an OWNER and QCCUPIER Why do we need two parallel cycle paths, Oxford Street & this one. the Oxford Street one doesn’t get used, let alone commuter cyclists - the Bike Boulevard infrastructure is
2 intended for less confident riders.
A major inconvenience to ratepayers for little benefit to residents
I OBJECT the proposal I'am an OWNER Duplicating existing infrastructure being cycle paths built on Oxford Street. As above.
I NEITHER support or There are four residents at our home, the others being our children, and they both have cars. We really need access - ) ) . )
., to our verge. The City will investigate linemarking changes in areas
object to the proposal, but| 1am an OWNER and OCCUPIER n - o -
N . We really hope this can be factored into the plans for the cycleway. where substantial verge parking is currently used.
wish to provide feedback
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Survey Response - Safe Active Streets - Shakespeare Street Bike Boulevard Phase 2

Tick appropriate box | Which best describes you Comments Officer Comments

LATE: | OBJECT the

proposal | am an OWNER and OCCUPIER Current use of completed works does not justify the expense incurred. Noted

1. Already bike boulevard connects Mt Hawthorn to Leederville + proposed boulevard less than 500m from already

established Oxford Street. No additional safety aspect constructing another bike boulevard/ \Waste of tax payer

money. Should be used to improve existing routes. The bike boulevard is aimed at less confident riders than
2. Increased pedestrian & bike fraffic in quiet areas. Many of which reason buyers purchased in these areas with cyclists riding within a 50kmh environment such as Oxford

LATE: | OBJECT the benefit of close proximity. - increased neise pollution early mornings disturb residents sleep pattems - increased risk St. A 30kmh environment is safer for all users - riders,

proposal I am an OWNER and OCCUPIER burglary & rubbish pollution dumping waste over residence fences & verge - Removed street parking especially pedestrians and drivers.. Increased burglary risk is not
Richmond Street. Residents not able to park outside their homes. Hinder how goods such as groceries transported  possible to substantiate. Lighting improvements could be
into property. - vehicle security compromised as cannot keep eye on vehicles. - affect resale property values as considered if required.

many residents bought in these areas for the quietness - inadequate lighting. These streets are poorly lit, increase
chance of assaults, burglary. (Refer anonymous letter).
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11 CORPORATE SERVICES

1.1 AUTHORISATION OF EXPENDITURE FOR THE PERIOD 23 NOVEMBER 2017 TO

5 JANUARY 2018
TRIM Ref: D18/4044
Author: Nikki Hirrill, Accounts Payable Officer
Authoriser: John Paton, Director Corporate Services
Attachments: 1. Payments by EFT December 2017 §

2. Payments by Cheque December 2017 §
3. Payments by Credit Card December 2017 &

RECOMMENDATION:

That Council RECEIVES the list of accounts paid under delegated authority for the period 23

November 2017 to 5 January 2018 as detailed in attachment 1, 2 and 3 as summarised below:

Cheque Numbers 81877 — 82003
Cancelled Cheque 81932

EFT Documents 2170 and 2175 - 2187
Payroll

Direct Debits
e Lease Fees
e Loan Repayments
e Bank Fees and Charges
e Credit Cards
Total Direct Debit
Total Accounts Paid

PURPOSE OF REPORT:

$139,335.19
$148,525.88
$47,472.64
$8,604.26

$103,247.83
-$2,366.29
$5,721,636.96
$1,755,681.19

$343,937.97
$7,922,137.66

To present to Council the expenditure and list of accounts paid for the period 23 November 2017 to 5

January 2018.

BACKGROUND:

Council has delegated to the Chief Executive Officer (Delegation No. 1.14) the exercise of its power to make

payments from the City’s Municipal and Trust funds.

In accordance with Regulation 13(1) of the Local

Government (Financial Management) Regulations 1996 a list of accounts paid by the Chief Executive Officer
is to be provided to Council, where such delegation is made.

The list of accounts paid must be recorded in the minutes of the Council Meeting.
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DETAILS:

The Schedule of Accounts paid for the period 23 November 2017 to 5 January 2018, covers the following:

FUND CHEQUE NUMBERS/ AMOUNT
PAY PERIOD

Municipal Account (Attachment 1, 2 and 3)

Cheques 81877 - 82003 $103,247.83

Cancelled Cheques 81932 -$2,366.29

EFT Payments 2170 and 2175 - 2187 $5,721,636.96

Sub Total $5,822,518.50

Transfer of Payroll by EFT 28/11/17 $600,076.50
12/12/17 $578,962.91
13/12/17 Ad hoc $1,495.94
22/12/17 $575,145.84
December 2017 $1,755,681.19

Bank Charges and Other Direct Debits

Lease Fees $139,335.19
Loan Repayments $148,525.88
Bank Charges — CBA $47,472.64
Credit Cards $8,604.26
Total Bank Charges and Other Direct Debits (Sub Total) $343,937.97
Total Payments $7,922,137.66

CONSULTING/ADVERTISING:
Not applicable.
LEGAL/POLICY:
Regulation 12(1) and (2) of the Local Government (Financial Management) Regulations 1996 refers, i.e.-
12.  Payments from municipal fund or trust fund, restrictions on making
(1) A payment may only be made from the municipal fund or the trust fund —
o if the local government has delegated to the CEO the exercise of its power to make
payments from those funds — by the CEO; or
e otherwise, if the payment is authorised in advance by a resolution of Council.
(2)  Council must not authorise a payment from those funds until a list prepared under regulation
13(2) containing details of the accounts to be paid has been presented to Council.
Regulation 13(1) and (3) of the Local Government (Financial Management) Regulations 1996 refers, i.e.-
13.  Lists of Accounts
(1) If the local government has delegated to the CEO the exercise of its power to make payments

from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared
each month showing for each account paid since the last such list was prepared -
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the payee’s name;

the amount of the payment;

the date of the payment; and

sufficient information to identify the transaction.

(3)  Alist prepared under sub regulation (1) is to be —
e presented to Council at the next ordinary meeting of Council after the list is prepared; and
e recorded in the minutes of that meeting.
RISK MANAGEMENT IMPLICATIONS:

Low: Management systems are in place to establish satisfactory controls, supported by internal and
external audit function.

STRATEGIC IMPLICATIONS:

Strategic Plan 2013-2023:

“4.1 Provide good strategic decision-making, governance, leadership and professional management:

4.1.2 Manage the organisation in a responsible, efficient and accountable manner;
(a) Continue to adopt best practice to ensure the financial resources and assets of the

City are responsibly managed and the quality of services, performance procedures
and processes is improved and enhanced.”

SUSTAINABILITY IMPLICATIONS:

Not applicable.

FINANCIAL/BUDGET IMPLICATIONS:

All Municipal Fund expenditure included in the list of payments is in accordance with Council’s Annual
Budget.

COMMENTS:

If Councillors require further information on any of the payments, please contact the Manager Financial
Services.
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Creditors Report - Payments by EFT

23/11/2017 to 05/01/2018

Creditor Date Payee Description Amount
2170.1000-01 29/11/2017  |WA Local Government Super Plan Pty Ltd Superannuation $ 119,107.46
2170.5677-01 29/11/2017 Australian Super Pty Ltd Superannuation $ 19,324 .07
2170.56728-01 29/11/2017  |Cbus Trustee Superannuation $ 1,656.89
2170.5789-01 29/11/2017  |Retail Employees Superannuation Trust Superannuation $ 7,566.70
2170.5818-01 29/11/2017 CARE Super Pty Ltd Superannuation $ 121.49
2170.5837-01 29/11/2017  |Commonwealth Bank Superannuation Savings Account Superannuation $ 337.38
2170.5863-01 29/11/2017  |Unisuper Limited Superannuation $ 2,361.02
2170.5894-01 29/11/2017  |Asgard Superannuation $ 2,254.10
2170.5904-01 29/11/2017  |AMP SuperLeader Superannuation $ 451.00
2170.5905-01 29/11/2017  |BT Business Super Superannuation $ 1,826.21
2170.5966-01 29/11/2017  |First State Super Superannuation $ 43.40
2170.6040-01 29/11/2017 Bistona Pty Ltd Superannuation $ 1,176.02
2170.6070-01 29/11/2017  |SuperWrap Superannuation $ 228.30
2170.6117-01 29/11/2017  |BT Super For Life Superannuation $ 149.95
2170.6137-01 29/11/2017  |HostPlus Superannuation $ 5,996.63
2170.6262-01 29/11/2017 HESTA Super Fund Superannuation $ 1,214.42
2170.6266-01 29/11/2017  |MTAA Super Fund Superannuation $ 552.64
2170.6308-01 29/11/2017 BT Super for Life Superannuation $ 231.37
2170.6391-01 29/11/2017 Colonial First State Superannuation $ 538.51
2170.6504-01 29/11/2017  |ANZ One Answer Personal Super Superannuation ] 346.24
2170.6520-01 29/11/2017  |BT Lifetime Super Employer Plan Superannuation $ 239.29
2170.6659-01 29/11/2017 MLC Masterkey Superannuation Superannuation $ 264 .90
2170.6682-01 29/11/2017  |Telstra Super Pty Ltd Superannuation $ 443.88
2170.6685-01 29/11/2017  |Fondacaro Superfund Superannuation $ 1,536.06
2170.6769-01 29/11/2017  |Concept One the Industry Superannuation Fund Superannuation $ 22268
2170.6836-01 29/11/2017  |MLC Navigator Retirement Plan - Superannuation Service Superannuation $ 2,138.48
2170.6918-01 29/11/2017  |LUCRF Super Superannuation $ 47511
2170.6925-01 29/11/2017 BT Super for Life Superannuation $ 206.24
2170.7013-01 29/11/2017  |Spectrum Super Superannuation $ 460.74
2170.7216-01 29/11/2017  |Sunsuper Superannuation Superannuation $ 1,625.12
2170.7277-01 29/11/2017 Colonial First State First Choice Personal Super Superannuation $ 499.79
2170.7492-01 29/11/2017  |ING Direct Living Super Superannuation $ 56.37
2170.7548-01 29/11/2017  |IOOF Peortfolio Service Superannuation Fund Superannuation $ 112.66
2170.7632-01 29/11/2017  |AMP Flexible Super Superannuation $ 716.95
2170.7640-01 29/11/2017  |Commonwealth Personal Superannuation and Rollover Plan  |Superannuation $ 361.60
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Creditor Date Payee Description Amount
2170.7708-01 29/11/2017  |Q Super (Employer Express SuperChoice) Superannuation $ 386.93
2170.7720-01 29/11/2017 LGsuper Superannuation $ 1,984.36
2170.7768-01 29/11/2017 Australian Ethical Superannuation $ 219.74
2170.7801-01 29/11/2017  |ANZ Smart Choice Super (OnePath MasterFund) Superannuation $ 1,1985.00
2170.8029-01 29/11/2017  |Kinetic Superannuation Superannuation $ 1,232.47
2170.8060-01 29/11/2017 Essential Super Superannuation $ 1,675.40
2170.8091-01 29/11/2017  |Colonial First State - First Choice Employer Super Superannuation $ 433.30
2170.8124-01 29/11/2017  |Defence Bank Super Superannuation $ 1,208.37
2170.8189-01 29/11/2017  |Enterprise Super Superannuation $ 279.88
2170.8358-01 29/11/2017  |AMP CustomSuper Superannuation $ 655.60
2170.8405-01 29/11/2017  |Wealth Personal Superannuation and Pension Fund Superannuation $ 758.70
2170.8543-01 29/11/2017  |GESS Superannuation Fund Superannuation $ 510.07
2170.8594-01 29/11/2017 | The Trustee for Ruby Super Fund Superannuation $ 853.86
2170.8643-01 29/11/2017  |Radisich Superannuation Fund Superannuation $ 321.21
2170.8725-01 29/11/2017  |Shatahjad Superannuation Fund Superannuation $ 973.20
2170.8773-01 29/11/2017  |Statewide Superannuation Superannuation $ 89.55
2170.8804-01 29/11/2017 MLC Super Fund Superannuation $ 1,019.46
2170.8863-01 29/11/2017  |Netwealth Superannuation Master Fund Superannuation $ 1,784.26
2170.8882-01 29/11/2017 | Trustee for Local Government Super Superannuation 3 548.86
2175.2050-01 29/11/2017 | City Of Perth Superannuation Superannuation $ 12,920.15
2176.2008-01 29/11/2017  |Alinta Energy Electricity and gas charges - various locations $ 11,794.12
2176.2033-01 29/11/2017 BOC Gases Australia Limited CO2 for beverage $ 1,008.93
2176.2049-01 29/11/2017  |City Of Perth Waste collection $ 1,053.30
2176.2053-01 29/11/2017  |Coca-Cola Amatil (Aust) Pty Limited Beatty Park Café supplies $ 4.505.92
2176.2106-01 29/11/2017 Programmed Integrated Workforce Ltd Temporary staff $ 3,457.27
2176.2120-01 29/11/2017 LO-GO Appointments Temporary staff 3 512565
2176.2126-01 29/11/2017  |Mayday Earthmoving Bobcat, truck and mini excavator hire $ 3,860.45
2176.2136-01 29/11/2017  |Mindarie Regional Council Processable and non processable waste $ 47,832.78
2176.2165-01 29/11/2017 Perth Patterned Concrete Concrete stencilling services $ 2,035.00
2176.2189-01 29/11/2017 | SAS Locksmiths Key cutting and lock maintenance service $ 72.00
2176.2192-01 29/11/2017  |Sigma Chemicals Pool chemicals $ 4,344 .05
2176.2204-01 29/11/2017 Telstra Corporation Ltd Telephone and internet charges $ 291.04
2176.2221-01 29/11/2017  |Turfmaster Facility Management Turf maintenance and weed control program $ 33,375.38
2176.2229-01 29/11/2017  |W.A. Hino Sales & Service Truck repairs $ 10,043.00
2176.2232-01 29/11/2017 Walshy All Round Tradesman Parks and Reserves repairs and maintenance $ 236.50
2176.2234-01 29/11/2017  |Water Corporation Water charges $ 14,149.86
2176.2240-01 29/11/2017  |Valspar Paint - Solver Paints Osborne Park Paint supplies $ 116.92
2176.3057-01 29/11/2017 European Foods Wholesalers Pty Ltd. Beatty Park Café supplies $ 692.52
2176.3096-01 29/11/2017 | Toolmart Australia Pty Ltd Hardware supplies $ 223.45
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Creditor Date Payee Description Amount
2176.3099-01 29/11/2017  |Total Packaging WA Pty Ltd Dog litter bags 3 3,432.00
2176.3215-01 29/11/2017  |Les Mills Licence fees for fitness classes $ 1,665.22
2176.3287-01 29/11/2017 Western Power Corporaticn Isclation of street light power cable $ 1,059.50
2176.3337-01 29/11/2017  |E Bentley Reimbursement of expenses - First aid refresher 5 160.00
2176.3349-01 29/11/2017  |City Motors Smash Repairs Vehicle repairs - insurance claim recoup $ 5588.78
2176.3492-01 29/11/2017 The West Australian Newspaper Ltd Newspapers for resale $ 84.55
2176.3560-01 29/11/2017  |Winc Australia Pty Ltd Office supplies and consumables $ 274.22
2176.3563-01 29/11/2017  |Greenwood Party Hire Hire of tables and tablecloths $ 381.00
2176.3629-01 29/11/2017  |Tim Eva's Nursery Plant supplies $ 517.00
2176.3662-01 29/11/2017  |W