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DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. The City disclaims any liability
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. Any person or legal entity who
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council
Meeting does so at their own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding
any planning or development application or application for a licence, any statement or intimation of approval
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be
and is not to be taken as notice of approval from the City. The City advises that anyone who has any application
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Council in respect of the application.

Copyright

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to
their reproduction. It should be noted that Copyright owners are entitled to take legal action against any
persons who infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.
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PROCEDURE FOR PUBLIC SPEAKING TIME

The City of Vincent Local Law Relating to Standing Orders prescribes the procedure for persons to ask
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a
Council meeting.

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which
the meeting has been called.

1.

Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to
come forward to address the Council and to give their name, address and Agenda Item number (if known).

Public speaking time will be strictly limited to three (3) minutes per member of the public.

Members of the public are encouraged to keep their questions/statements brief to enable everyone who
desires to ask a question or make a statement to have the opportunity to do so.

Public speaking time is declared closed when there are no further members of the public who wish to
speak.

Questions/statements are to be directed to the Presiding Member and are to be made politely in good
faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member
or City Employee.

Where the Presiding Member is of the opinion that a member of the public is making a statement at a
Council meeting, that does not affect the City, he may ask the person speaking to promptly cease.

Questions/statements and any responses will be summarised and included in the Minutes of the Council
meeting.

Where practicable, responses to questions will be provided at the meeting. Where the information is not
available or the question cannot be answered, itwillbe it a k e n 0 and avaitten Egpanse will be
sent by the Chief Executive Officer to the person asking the question. A copy of the reply will be included
in the Agenda of the next Ordinary meeting of the Council.

It is not intended that public speaking time should be used as a means to obtain information that would
not be made available if it was sought from the
Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public
that the information may be sought in accordance with the FOI Act 1992.

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS

il

All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves
to go behind closed doors;

All recordings are retained as part of the City's records in accordance with the General Disposal Authority
for Local Government Records produced by the Public Records Office;

A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting is
available in accordance with Policy No. 4.2.4 7 Council Meetings T Recording and Web Streaming.
Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with
t he Cit yidt2.4 PGouincildvigetings Recording and Web Streaming. It is another way the City is
striving for transparency and accountability in what we do.

The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php

Images of the public gallery are not included in the webcast, however the voices of people in attendance
may be captured and streamed.

If you have any issues or concerns with the live streamingofme et i ngs, pl ease cont

Governance and Risk on 08 9273 6538.
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY

AiThe City of Vincent would I|Iike to acknowledge th
people of the Noongar nation and pay our respects

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE
Nil
3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS

(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

4 APPLICATIONS FOR LEAVE OF ABSENCE
5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS
51 Petition received from Ms G Box of Alma Road, North Perth, along with 42 signatories, on

behalf of residents of North Perth residential streets, requesting that:
Council addresses volume and speed on Alfonso, Alma (west of Leake), Camelia,
Claverton, Persimmon, Sekem Place and Vine Streets and engages with residents to

develop acceptable measures to make these streets safe and more liveable; and
the measures developed are included in the next Council Budget round.

6 CONFIRMATION OF MINUTES
Ordinary Meeting - 4 April 2018
7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

8 DECLARATIONS OF INTEREST
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9 DEVELOPMENT SERVICES

9.1 NO. 4/190 (LOT: 4; S/P: 56227) SCARBOROUGH BEACH ROAD, MOUNT HAWTHORN -
CHANGE OF USE FROM RECREATIONAL FACILITY TO UNLISTED USE (NON-MEDICAL
CONSULTING ROOMS)

TRIM Ref: D18/23721

Author: Stephanie Norgaard, Urban Planner

Authoriser: John Corbellini, Director Development Services

Ward: North

Precinct: 27 Mount Hawthorn Centre

Attachments: 1. Attachment 1 - Consultation and Location Map g_

2. Attachment 2 - Development Plans g_
3. Attachment 3 - Determination Advice Notes g

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES BY ABSOLUTE MAJORITY the development
application for a change of use from Recreational Facility to Unlisted Use (Non-Medical Consulting
Rooms) at No. 4/190 (Lot: 4; D/P: 56227) Scarborough Beach Road, Mount Hawthorn in accordance
with the plans included in Attachment 2, subject to the following conditions, with the associated
determination advice notes in Attachment 3:

1. Use of Premises

11 The development shall be used in accordance with t he def i ni t-Medical
Consulting Roomsd as set out unidemnsultingRoorgs; t

1.2 A maximum of two consultants shall operate from the tenancy at any one time;

1.3 The hours of oper -dMedical €onsulting Rolbems®@Narh al | be
following times:

8:00am to 9:00pm Monday to Friday;

8:00am to 5:00pm Saturday;

11:00am to 5:00pm Sunday and other public holidays; and
Closed Christmas Day, Good Friday and Anzac Day; and

=A =4 =4 -4

1.4 This approval for the use of the premise as an Unlisted Use (Non-Medical Consulting
Rooms) is limited to a period of 12 months from the date of this approval;

2. Car Parking and Access

2.1 Within 90 days of the date of this approval, two class three bicycle bays shall be
provided at the applicants cost within the Scarborough Beach Road verge immediately

adjacent to the subject site in a |ocation
shall be designed in accordance with AS2890.3 and all works shall be undertaken to
theCityés specification and satisfaction; a

2.2 A Parking Management Plan shall be provided within 28 days of the date of this
approval. The Parking Management Plan shall be prepared in accordance with the
requirements of t he Ci Nond&essidéhbal Devejopnieat.Parking7
Requirements and be to the satisfaction of the City;

3. Interactive Frontage

ltem 9.1 Page 8
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The development shall maintain an active and interactive relationship and uninterrupted views
bet ween the 6Receptiond ar eSsabomigh Bdach Rdae durihgotiperr
hours of the devel opmentébés operation to the
mirror or tinted glass or the like is prohibited. Curtains, blinds and other internal or external
treatments that obscure the view of the internal area from Scarborough Beach Road are not
permitted to be used during the hours of operation; and

4, General

Where conditions have a time limitation for compliance and the condition is not met in the
required time frame, the obligation to comply with the requirements of the condition continues
whilst the approved development exists.

PURPOSE OF REPORT:

To consider an application for development approval for a change of use from Recreational Facility to Unlisted
Use (Non-Medical Consulting Rooms) at No. 4/190 Scarborough Beach Road, Mount Hawthorn (subject site).

PROPOSAL:

The application proposes to change the use of the subject site from Recreational Facility to Unlisted Use (Non-
Medical Consulting Rooms) for the purposes of massage therapy. The application proposes two consultants
and the following operating hours:

1 Monday i Friday: 8:00am to 9:00pm;
1  Saturday: 8:00am to 5:00pm;

1  Sunday: 11:00am to 5:00pm; and

1  Public Holidays i Closed.

Minor modifications to the external facade are also proposed.

BACKGROUND:
Landowner: Sasson Saddick, Ruth Saddick
Applicant: Aaron Yong
Date of Application: 3 November 2017
Zoning: MRS: Urban
TPS1: Zone: Commercial
LPS2: Zone: Commercial
Built Form Area: Activity Corridor
Existing Land Use: Recreational Facilities
Proposed Use Class: Unlisted Use (Non-Medical Consulting Rooms)
Lot Area: 1306m?
Right of Way (ROW): No
Heritage List: No

The subject site is located on the corner of Scarborough Beach Road and Matlock Street in Mount Hawthorn,
as shown in Attachment 1. The site is located on the fringe of the Mount Hawthorn Town Centre. The area is
characterised by a mix of developments including residential dwellings, shops, eating houses, offices and
consulting rooms. The site comprises of a three-storey mixed use building with seven commercial tenancies
located on the ground level and nine multiple dwellings located on the upper levels.

The site is currently approved as a Recreational Facility for the purposes of providing personal training
services. The Recreational Facility operated with a maximum of eight persons on the site at any one time. This
includes two employees and six customers. The approved hours of operation are 6:00am to 9:00pm Monday
to Friday and 7:00am to 5:00pm on Saturdays.

The subject site and surrounding properties to the
Town Planning Scheme No.1, andthelandlocat ed t o the north is zoned OResiI
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R30. The zoning of the subject site will not change under the Local Planning Scheme No. 2 (LPS2), however
the zoning of the adjacent property taitche Ceadtr ewdi.l | ¢

This application proposes to change t he -Medeal @hsulinhe si t
Room. 86 The business wild/l of fer ma s shichy does @t align vdtle he by qu
definition of Consulting Rooms under the TPS1. The services offered do not relate to the investigation or

treatment of physical or mental injuries or ailments, and as a result are not considered to meet the definition

of Consulting Rooms under TPS1.

The Cityds PoilGocnys uNa.i n7g. 5Ro202Avee dd ecfailn eCso nsNidnt i ng Rooms 6

Afany building or part thereof used in the practice of
massage therapist or the I|ikebo.
The use is considered to fall within this definition , which is an o6Unlisted Used in

The application proposes an internal fit out of the subject site and modifications to the external facade. The
development will comprise of three consulting rooms, which will be serviced by two consultants. Two of the
consulting rooms will be used as treatment rooms and the third will used for consultations and administration.
The proposed hours of operation are:

f Monday i Friday: 8:00am to 9:00pm;

I  Saturday: 8:00am to 5:00pm;

1  Sunday: 11:00am to 5:00pm; and

1  Public Holidays i Closed.

Theapplicant 6s devel op meintludedhap pttachmentd. on pl ans ar e
DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Town Planning Scheme No. 1CéaPsll)inghRo&€ms yadsd
Policy No. 7.7.1 7 Non-Residential Development Parking Requirements. In each instance where the proposal

requires the discretion of Council, the relevant planning elements are discussed in the Detailed Assessment

section following from this table.

Planning Element Use Permissibility/ Requires the Digcretion
Deemed-to-Comply of Council

Land Use \Y

Operating Hours \%

Car Parking \%

Bicycle Facilities \Y

12 month development approval time limit vV

Detailed Assessment

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows:

Land Use
Deemed-to-Comply Standard Proposal
Town Planning Scheme No. 1
AP0 Use Non-Medical Consulting Rooms i Unlisted Use
Car Parking
Deemed-to-Comply Standard Proposal
Policy No. 7.7.1 i Non-Residential Development
Parking Requirements
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1.86 car bays (based on s|1lcarbay
proposal meets this definition under LPS2)

Bicycle Parking

Deemed-to-Comply Standard Proposal

Policy No. 7.7.1 i Non-Residential Development
Parking Requirements

1.95 Class 3 bicycle bays 0 Class 3 hicycle bays

The above elements of the proposal do not meet the specified deemed-to-comply standards and are discussed
in the comments section below.

CONSULTATION/ADVERTI SING:

Consultation was undertaken for a period of 21 days in accordance with the Planning and Development (Local
Planning Scheme) Regulations 2015, from 30 January 2018 until 19 February 2018. In accordance with the
Citybds Pol i Egmmbhiy.Condultationba notice was placed in the local newspaper and 62 letters
were sent to owners and occupiers within close proximity to the subject site, as shown in Attachment 1. There
were no submissions received during this advertising period.

Following the initial advertising, the applicant amended the development application to increase the number
of consultants from one to two. The increase in consultants resulted in a car parking shortfall and the
application was readvertised from 14 March 2018 until 27 March 2018. The advertising method included
62 letters being sent to owners and occupiers within close proximity to the subject site, as shown in
Attachment 1. There were no submissions received during this advertising period, however the City received
one submission objecting following the conclusion of advertising. The submission did not provide details of the
nature of the objections.

Design Advisory Committee (DAC):
Referred to DAC: No
LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Town Planning Scheme No. 1,

Policy No. 4.1.517 Community Consultation;

Policy No. 7.5.22 7 Consulting Rooms; and

Policy No. 7.7.1 7 Non-Residential Development Parking Requirements.

=A =4 =4 -8 -8 -9

In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to
apply to the State Administ r ati ve Tri bunal for a review of Council d&s

Draft Local Planning Scheme No. 2

On 4 April 2018, the Acting Minister for Planning endorsed the LPS2. LPS2 is scheduled to be gazetted and
become operational on 10 May 2018.

As such, LPS2 should be given due regard as a seriously entertained planning proposal when determining this
application. LPS2 includes the following new objectives for the Commercial zone:

fiCommet ci al

i. To facilitate a wide range of compatible commercial uses that support sustainable economic
development within the City; and

ii. To ensure development design incorporates sustainability principles, with particular regard to waste
management and recycling and including but not limited to solar passive design, energy efficiency and
water conservationo .

Item 9.1 Page 11
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Generally LPS2 does not impact on the subject property. Under the LPS2, the proposal would fall under the
l and use definition of a 6Shop,d which is defined as t

Aishop means premi ses uasilehdre doads, sreptovide gervioed of a personal emdture
(including a hairdresser, or beauty therapist) but doe

A 6Shopbd is indicated as a AP0 use within thesnmbommerc
required for a change of use to a AP0 use whereAsd he wus
theproposal does not comply with the Cityés Parking Stan

approval under LPS2.
Delegation to Determine Applications:

be or deter minat
1 r

ing referred to Council
req ity decision

f
uires an Absolute Majo
RISK MANAGEMENT IMPL ICATIONS:

't is Admini sttrhetrieom&® wniewnaHatri sks to Council and th
exercises its discretionary power to determine a planning application.

STRATEGIC IMPLICATIO NS:
The Cityds St r-2023estgtesc Pl an 2013

fNatural and Built Environment

1.1 | mprove and maintain the natur al and built environr
SUSTAINABILITY IMPLI CATIONS:

Nil.

FINANCIAL/BUDGET IMP LICATIONS:

Nil.

COMMENTS:

Land Use

The proposed use canhnot reasonably be dethesrumitn enxdy &R0 ofma
TPS1 and is therefore considered an Unlisted Use. The subject site and adjoining properties along
Scarborough Beach Road are zoned Commercial, which is not contemplated to change under LPS2. Under
LPS2, the development would be consider ed a 6 Shop, 86 which is a permitted u

The development proposes three consulting rooms with two consultants, and will operate by appointment only.

Two of the consulting rooms will be used for massage services and the third will be used for sit down
consultations and administration. The proposed number of consultants is considered to be reasonable for the
numberofrooms. The devel opment meets the requi rieComsutinggRoants t he C
with respect to accredited qualifications of employees and operating hours. The proposed use is also

considered to be a compatible use within the subject site and surrounding area, which contains numerous

commercial tenancies.

The Cityds P oilConsutingNRoams réquibes development approvals for Non-Medical Consulting
Rooms to have an approval period of 12 months. As such, it is recommended that a condition limiting the
approval period to 12 months is included on the development approval.

Car and Bicycle Parking

The development requires a total of 1. 86 idNanrRegidantigki ng b
Development Parking Requirements. A total of one car bay is available on-site for the exclusive use of the
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tenancy. In addition to two visitor bays which are available for all tenancies and residences on the site. Given
the tenancy only has exclusive access to one bay, the technical shortfall for the proposed development is 0.86
car parking bays.

The site is currently approved as Recreational Facility with a maximum of two employees and six customers
on site at any one time. This proposal incorporates a maximum of two staff, both qualified massage therapists,
and will have no more than two customers being treated at any one time. As a result, the proposed use is
considered to be a less intensive use than the currently approved Recreational Facility.

The car parking on site is proposed to be available for the exclusive use of customers only. The applicant has
highlighted that the staff will be commuting via public transport. This effectively creates one dedicated customer
parking bay for the development, along with the two visitor parking bays that exist for the building that
customers will also be able to use. Given the business will operate by appointment only, the parking provided
on site is considered to be sufficient, subject to a parking a management plan being provided which requires
the tenancies single car bay to be made available for customers at all times during operating hours.

It should be noted that the subject site is located within an established mixed-use building, which provides
seven enclosed long term bicycle bays and shower facilities for the use of the commercial tenancies. There
are currently no short term bicycle racks located on the subject site and the applicant has not proposed any

additional bicycle parking despit e-totcnmmply Kandarg 6f$wo Fhart ki n g

term bicycle bays for this application. Given the development has a shortfall of car parking, it is not considered
appropriate to waive the bicycle parking requirements with adequate room available on the footpath at the front
of the site for a single U-rail, which would provide two short term bicycle parking facilities. As such a condition
of the development approval is recommended requiring the installation of the required facilities prior to the
commencement of the use.

Given it is recommended that the development be approved for an initial 12 month time period only and that
the parking is considered to be adequate for the site, noting the additional end-of-trip facilities and long term
bicycle parking provided within the building, the short term bicycle parking requirement and the Parking
Management Plan requirements, it is not considered appropriate to charge cash-in-lieu for the car parking
shortfall as part of a temporary approval. The parking and cash-in-lieu requirements will again be assessed if
the applicant choses to apply for permanent use of the site following this temporary 12 month approval. An
advice note is recommended to notify the applicant that the requirement for cash-in-lieu will be considered at
such time, should they seek permanent approval.

Conclusion

The proposed land use is considered to be appropriate and consistent with the immediate locality and will
contribute to the commercial development along Scarborough Beach Road, Mount Hawthorn. In light of this,
it is recommended that the development be approved subject to conditions relating to the provisions a Parking
Management Plan, bicycle parking and a 12 month approval period.
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JOINERY NOTE: Date Project Dug tite
- CONSTRUCTION OF JOINER' ITEM IS GENERALLY 33MM & 16MM MOF, HMR TO WET AREAS, USING GRADES DESIGNED BY THE This drawing is Iht and remains the LOCATION PLAN
MANUFACTURER TO HAVE MOISTURE RESISTANCE APPROPRIATE TO THE CONDITIONS OF USE. DTHER THICKNESS OF LAMINATE AS property n'ngoﬁ%o;y;a BTYLTD MASSAGE THERAPY
SPECIFICALLY NOTED Conlractors are 1o confin Gimansions on @ MOUNT HAWTHORN
- UNLESS OTHERWISE SPECIFIED, ALL INTERNAL CARCASS OF JOINERY TO BE IN PRE-LAMINATED BOARD. site and inform designer of any
- i;i;\sg:é{[c[: BETWEEN JOINER'Y AND ADJACENT SURFACES AND SEAL ALL WORK TO MAKE WATERPROOF AND / OR VERMIN PRODF AS discrepancies before starting consiruction — .[-);;:n Dug .
- USE INLAID METAL PROTECTION TO ALL EXPOSED JOINERY EDGES UNLESS DTHERWISE PROTECTED. email  : info@ottofirm.com.au 4/190 SCARBOROUGH BEACH RD,
- ALL NOTE FOR ALL FIRE HAZARD PROPERTIES OF LININGS, MATERIALS AND ASSEMBLIES TO COMPLY WITH BCA C1.10 AS REQUIRED address : Unit 2/ 28 Robinson Avenue, MOUNT HAWTHORN Scae A05
6000 Perth, Western Australia. 1:200
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- SCRIBE PIECE BETWEEN JOINERY AND ADJACENT SURFACES AND SEAL ALL WORK TD MAKE WATERPROOF AND / OR VERMIN PRODF AS " Drawn o
APPLICABLE. discrepancies before starting construction Address HM hwg no.
- USE INLAID METAL PROTECTION TO ALL EXPOSED JOINERY EDGES UNLESS DTHERWISE PROTECTED. email  : info@ottofirm.com.au UNIT 4/190 SCARBOROUGH BEACH RD,
- ALL NOTE FOR ALL FIRE HAZARD PROPERTIES OF LININGS, MATERIALS AND ASSEMBLIES TO COMPLY WITH BCA C1.10 AS REQUIRED address : Unit 2/ 28 Robinson Avenue, MOUNT HAWTHORN, WA Scale AOG
6000 Perth, Western Australia 1:50at A3
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