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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be “taken on notice” and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the City’s records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

 All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

 All recordings are retained as part of the City's records in accordance with the General Disposal Authority 

for Local Government Records produced by the Public Records Office; 

 A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting is 

available in accordance with Policy No. 4.2.4 – Council Meetings – Recording and Web Streaming.  

 Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the City’s Policy – 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

 The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

 Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

 If you have any issues or concerns with the live streaming of meetings, please contact the City’s Manager 

Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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1 Declaration of Opening / Acknowledgement of Country .................................................................... 7 

2 Apologies / Members on Leave of Absence ........................................................................................ 7 

3 (A) Public Question Time and Receiving of Public Statements ........................................................ 7 

(B) Response to Previous Public Questions Taken On Notice .......................................................... 7 

4 Applications for Leave of Absence ...................................................................................................... 7 

5 The Receiving of Petitions, Deputations and Presentations ............................................................. 7 

6 Confirmation of Minutes ........................................................................................................................ 7 

7 Announcements by the Presiding Member (Without Discussion) .................................................... 7 

8 Declarations of Interest ......................................................................................................................... 7 

9 Development Services ........................................................................................................................... 8 

9.1 No. 148-158 (Lot: 600; D/P: 47025) Scarborough Beach Road, Mount Hawthorn - 
Change of Use from Office/Retail to Educational Establishment ............................................. 8 

9.2 No. 1/226 (Lot: 1; D/P: 956) Oxford Street, Leederville Change of Use from Shop to 
Restaurant/Cafe (Unauthorised Existing Use) ........................................................................ 28 

9.3 No. 7 (Lot 1; STR: 43011) Galwey Street, Leederville - Proposed Extension to the 
period of approval: Proposed Alterations and Three Storey Addition to Single House .......... 45 

9.4 No. 498 (Lot: 29; D/P: 2355) Fitzgerald Street, North Perth - Proposed Alterations and 
Additions to Existing Multiple Dwellings (Removal of Landscaping to include Car Bay) ........ 73 

9.5 No. 266 (Lot: 18; D/P: 583) Lord Street, Perth - Additions (two car stackers) to Existing 
Motor Vehicle, Boat or Caravan Sales .................................................................................. 108 

9.6 No. 559 (Lot: 4; D/P: 1477) Beaufort Street, Mount Lawley - Change of Use from Shop 
to Small Bar ........................................................................................................................... 150 

9.7 No. 209 (Lot: 213; D/P: 33158) Vincent Street, West Perth - S.31 Reconsideration - 
Proposed Four grouped dwellings ........................................................................................ 219 

9.8 LATE REPORT:  Amendment 1 to Local Planning Policy No. 7.1.1 - Built Form ................. 266 

10 Engineering ......................................................................................................................................... 267 

10.1 Tender No. 550/18 - Pruning of Street Trees using Elevated Work Platforms ..................... 267 

10.2 Axford Park Upgrade - Concept Design & Implementation of Quick Win Works Items ........ 270 

10.3 LATE REPORT:  Revised Engineering Policies Relating to Verge Treatments and 
Street Trees .......................................................................................................................... 307 

11 Corporate Services............................................................................................................................. 308 

11.1 Licence to use Axford Park for Mount Hawthorn Hawkers Market - Heart Inspired 
Events ................................................................................................................................... 308 

11.2 Report from Audit Committee meeting of 17 July 2018 ........................................................ 314 

11.3 Financial Statements as at 31 July 2018 .............................................................................. 350 

11.4 Authorisation of Expenditure for the Period 26 June 2018 to  24 July 2018 ........................ 434 

11.5 Investment Report as at 31 July 2018 .................................................................................. 457 

12 Community Engagement ................................................................................................................... 466 

12.1 Turf Wicket Agreement - Tuart Hill Cricket Club Inc. ............................................................ 466 

12.2 City of Vincent Art Development Action Plan 2018–2020 .................................................... 472 

13 Chief Executive Officer ...................................................................................................................... 495 
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14 Motions of Which Previous Notice Has Been Given ....................................................................... 561 
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14.1 Notice of Motion - Cr Dan Loden - Transparency of rates spend in the Budget ................... 561 

15 Questions by Members of Which Due Notice Has Been Given (Without Discussion) ................ 562 

Nil 

16 Representation on Committees and Public Bodies ........................................................................ 562 

17 Urgent Business ................................................................................................................................. 562 

Nil 

18 Confidential Items/Matters For Which The Meeting May Be Closed ............................................. 562 

18.1 Agreement to Undertake the Care, Control and Management of the Rosemount Hotel 
Car Park - 459 Fitzgerald Street, North Perth [ABSOLUTE MAJORITY DECISION 
REQUIRED] .......................................................................................................................... 562 

19 Closure ................................................................................................................................................ 562 
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emerging”. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

  (B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

6 CONFIRMATION OF MINUTES  

Ordinary Meeting - 24 July 2018 

7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

8 DECLARATIONS OF INTEREST 
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9 DEVELOPMENT SERVICES 

9.1 NO. 148-158 (LOT: 600; D/P: 47025) SCARBOROUGH BEACH ROAD, MOUNT HAWTHORN - 

CHANGE OF USE FROM OFFICE/RETAIL TO EDUCATIONAL ESTABLISHMENT 

TRIM Ref: D18/100019 

Author:  Fiona Atkins, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: North 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Summary of Application ⇩   

3. Attachment 3 - Parking Management Plan ⇩   

4. Attachment 4 - Summary of Submissions - Officer Comments ⇩   

5. Attachment 5 - Determination Advice Notes ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for the proposed Change of Use 
from Office/Retail to Educational Establishment at No. 148-158 (Lot: 600; D/P: 47025) Scarborough 
Beach Road, Mount Hawthorn, in accordance with plans provided in Attachment 2, subject to the 
following conditions, with the associated determination advice notes in Attachment 6: 

1. Use of Premises 

1.1 The area shown as ‘Educational Establishment’ on the approved plans shall be used in 
accordance with the definition of ‘Educational Establishment’ as defined by the City’s 
Local Planning Scheme No. 2; 

1.2 The maximum number of persons attending the Educational Establishment at any one 
time shall be limited to 31 persons; and 

1.3 The hours of operation for the Educational Establishment shall be limited to the 
operating hours of The Mezz Shopping Centre.  

2. Car Parking and Access 

The Parking Management Plan approved as part of this application shall be implemented to 
the satisfaction of the City prior to the use or occupation of the development; 

3. Signage 

Any new signage that does not comply with the City’s Policy No. 7.5.2 – Signs and Advertising 
shall be subject to a separate Planning Application and all signage shall be subject to a 
Building Permit application, being submitted and approved prior to the erection of the signage; 
and 

4. General 

Conditions that have a time limitation for compliance, and the condition is not met in the 
required time frame, the obligation to comply with the requirements of the condition continues 
whilst the approved development exists. 

 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10729_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10729_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10729_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10729_4.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10729_5.PDF
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PURPOSE OF REPORT: 

To consider an application for development approval for a change of use from Office/Retail to Educational 
Establishment at Shop 32, Nos. 148-158 Scarborough Beach Road, Mount Hawthorn (The Mezz Shopping 
Centre). 

PROPOSAL: 

The application proposes the use of the subject tenancy as a Kumon Tuition Services Centre, offering tutoring 
in English and mathematics programs for children aged from three years to high school students. The use will 
accommodate 25 students and six staff members. 
 
The proposed hours of operation are as per the operating hours of the Mezz, which are currently as follows:  
 
Monday to Friday: 8.00am – 9.00pm 
Saturday: 8.00am – 5.00pm 
Sunday: 11.00am – 5.00pm 

The proposal does not involve any internal modifications to the building. The application includes the provision 
of signage in the form of opaque and frosted decals overlaid with Kumon branding on the glass panel wall of 
Shop 32, as displayed in Attachment 2. 

BACKGROUND: 

Landowner: Hyde Park Management Ltd 

Applicant: Lucy Leng 

Date of Application: 14 June 2018 

Zoning: MRS: Urban 
LPS2: District Centre R Code: Not Applicable 

Built Form Area: Town Centre/Residential 

Existing Land Use: Office/Retail 

Proposed Use Class: Educational Establishment 

Lot Area: 12,740m2 

Right of Way (ROW): Not Applicable 

Heritage List: Not Applicable 

 
The subject tenancy is 61.2 square metres and is located within The Mezz Shopping Centre, which 
accommodates 280 customer bays and 18 bicycle bays. The tenancy was previously occupied by short term 
pop up style shops, including a boutique pet supply store and a tax accountant. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2).  In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use    

Car Parking   

Bicycle Facilities   

Signage   
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Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use 

Deemed-to-Comply Standard Proposal 

Local Planning Scheme No. 2 
 
“P” Use 

 
 
Educational Establishment – “D” use 

Car Parking 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements 
 
Car bays 
 
No deemed to comply standard – parking management 
plan required. 
 

 
 
 
 
 
280 car parking spaces available for customers 
at The Mezz Shopping Centre. 

Bicycle Facilities 
 
No deemed to comply standard – parking management 
plan required. 

 
 
18 bicycle bays available for customers at The 
Mezz Shopping Centre. 

 
The above element of the proposal does not meet the specified deemed-to-comply standards and is discussed 
in the comments section below. 

CONSULTATION/ADVERTISING: 

The application was required to be advertised as it is a Discretionary use within the District Centre zone, and 
the City’s Policy No. 4.1.5 Community Consultation requires that Discretionary uses are advertised for a period 
of 14 days. The application was advertised from 3 July 2018 to 16 July 2018, with the method of consultation 
being letters mailed to surrounding owners and occupiers, the extent of which is shown on Attachment 1. 
 
A total of two submissions were received, of which one objected to the proposal and one conditionally 
supported the proposal. The main concerns raised by the submission is that the parents of the students will 
use the parking at other tenancies along Scarborough Beach Road rather than the parking available at The 
Mezz Shopping Centre. 
 
The applicant was not invited to comment on the submission, as the Parking Management Plan submitted by 
the applicant was considered to adequately address the submitter’s concerns. 
 
A summary of submissions and officer’s comments can be found at Attachment 5. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 
 

In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 

Delegation to Determine Applications: 
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In accordance with the City’s Delegated Authority Register approved at Ordinary Meeting of Council held on 
26 June 2018, this application for development is being referred to Council as it involves an ‘Educational 
Establishment’, which is a use listed under the City’s Delegation Register as a use to be determined by Council. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Land Use 
 
The subject site is zoned District Centre under the City’s LPS2. The subject site is located within The Mezz 
Shopping Centre, which is characterised by a range of commercial uses. The locality immediately surrounding 
The Mezz Shopping Centre is characterised by a mix of commercial and residential uses. 
 
The change of use application proposes a Kumon Education Centre, which will provide English and 
mathematics tutoring for children aged from three years to high school students. Children enrolled in the 
program physically attend the centre twice a week for 30 to 45 minute periods at pre-assigned session times. 
 
Multiple sessions will run during the day and up to 25 students will be in attendance at any one time, with up 
to six employees on site at a time. During non-formal tutoring hours, up to two employees will attend the 
Educational Establishment for planning, preparation and administration activities. Parent/teacher meetings will 
also be conducted outside of active teaching times. A maximum of 31 people will be at the tenancy at any time. 
 
There is no provision for a waiting area in Shop 32, and therefore parents will not be encouraged to remain 
during class time. 
 
The proposed Educational Establishment is consistent with the commercial nature of The Mezz Shopping 
Centre and is considered appropriate for the locality due to its low impact nature. The locality is central with 
close proximity to local schools and well serviced by public transport. Given the context of the subject site and 
the proposed use, the Educational Establishment is considered to be consistent with the objectives of the 
District Centre zone, which requires development to be a community focus point for people, services, 
employment and leisure that are highly accessible, and to ensure levels of activity, accessibility and diversity 
of uses and density is sufficient to sustain public transport. 
 
Car and Bicycle Parking 
 
Car parking requirements for an Educational Establishment are required to be determined by the City on a site 
specific Parking Management Plan, in accordance with Policy No. 7.1.1 – Non Residential Parking 
Requirements. The submitted Parking Management Plan is included as Attachment 4. 
 
The Parking Management Plan proposes to utilise the customer parking at The Mezz Shopping Centre. As the 
proposed Educational Establishment will be located within a tenancy within The Mezz, there is no opportunity 
to provide further parking bays, and it is expected that the existing 280 customer bays and 18 bicycle bays 
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associated with the whole Shopping Centre will be used, as required. In a broader sense, it is accepted that 
the nature of the uses within a shopping centre will evolve over time and the number of bays available at The 
Mezz Shopping Centre is considered sufficient given the suite of uses that are likely to be accommodated by 
such a centre. 
 
In any event, the applicant has indicated that they expect many students to walk or catch the bus from nearby 
schools, with Mount Hawthorn Primary School located 750 metres and Aranmore Catholic College 800 metres 
away from the Mezz. Transperth bus numbers 15, 990 and 402 stop at the Mezz and also service Glendalough 
and Leederville train stations, providing public transport options for students and parents travelling to and from 
the Educational Establishment. 
 
In light of the customer parking available at The Mezz Shopping Centre, the proximity of local schools and 
availability of public transport, the Parking Management Plan is considered to be acceptable. 
 
Conclusion 
 
Council is required to exercise its discretion regards this development application for an Educational 
Establishment. Due to the reasons outlined in the above report, the proposed land use is considered to be 
appropriate for the subject site, and will not have a negative impact on the amenity of the locality. 
 
As such, it is recommended that the application is approved. 
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9.2 NO. 1/226 (LOT: 1; D/P: 956) OXFORD STREET, LEEDERVILLE CHANGE OF USE FROM SHOP 

TO RESTAURANT/CAFE (UNAUTHORISED EXISTING USE) 

TRIM Ref: D18/105583 

Author:  Clair Morrison, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Plan ⇩   

2. Attachment 2 - Development Plans and Written Submission ⇩   

3. Attachment 3 - Parking Management Plan ⇩   

4. Attachment 4 - Determination Advice Notes ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for development approval for a 
Change of Use from Shop to Restaurant/Café at Unit 1/226 (Lot: 1; D/P: 956) Oxford Street, 
Leederville, in accordance with the plans shown as Attachment 2, subject to the following 
conditions, with the associated determination advice notes in Attachment 4: 

1. Use of Premises 

1.1 This approval only relates to the Change of Use from Shop to Restaurant/Café as shown 
on the plans dated 10 July 2018. It does not relate to any other development on the site; 

1.2 The use of the premises shall conform with the City of Vincent’s Local Planning Scheme 
No. 2 definition of Restaurant/Café which states: 

“means premises primarily used for the preparation, sale and service of food and drinks 
for consumption on the premises by customers for whom seating is provided, including 
premises that are licensed under the Liquor Control Act 1988”; 

1.3 The hours of operation for the ‘Restaurant/café’ shall be limited to the following times: 

 11:00am to 9:00pm Tuesday to Thursday; 

 11:00am to 10:00pm Friday to Saturday; 

 11:00am to 9:00pm Sunday; 

 Closed Anzac Day; 

1.4 The maximum number of patrons for the Restaurant/café (inclusive of any alfresco 
dining areas) shall be 25; 

2. Active Frontage 

The development shall maintain an active and interactive relationship and uninterrupted views 
between the ‘restaurant/café’ and Oxford Street during the hours of the development’s 
operation to the satisfaction of the City. Darkened, obscured, mirror or tinted glass or the like 
is prohibited. Curtains, blinds or other internal or external treatments that obscure the view of 
these areas from Oxford Street are not permitted to  be used during the hours of the 
developments operations; 

3. Bicycle Facilities 

A cash-in-lieu contribution of $800 shall be paid to the City for the shortfall of three bicycle 
bays, in the form of two Class 3 bicycle parking facilities, based on the cost of $400 per Class 
3 bicycle parking facility, within 60 days of Council’s approval; and 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10749_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10749_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10749_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10749_4.PDF
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4. General 

Conditions that have a time limitation for compliance, and the condition is not met in the 
required time frame, the obligation to comply with the requirements of the condition continues 
whilst the approved development exists. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a change of use from Shop to Restaurant/Café at Unit 
1, 226 Oxford Street, Leederville. 

PROPOSAL: 

The application involves the use of the subject site as a Restaurant, accommodating up to five employees and 
25 patrons. The operating hours are proposed to be from 11:00am to 9:00pm, Tuesday to Sunday. There will 
be no external changes to the building. The development plans are included as Attachment 2. The subject 
tenancy is allocated two car parking bays. The applicant intends to obtain a Liquor Licence from the 
Department of Racing, Gaming and Liquor under the Liquor Control Act 1988. 

BACKGROUND: 

Landowner: Firestar Enterprises 

Applicant: Maria Victoria Roman 

Date of Application: 10 July 2018 

Zoning: MRS: Urban 
LPS2: Zone: District Centre R Code: N/A  

Built Form Area: Activity Corridor 

Existing Land Use: Shop 

Proposed Use Class: Restaurant/Café 

Lot Area: 62.2m² 

Right of Way (ROW): N/A 

Heritage List: No 

 
The subject site is located on the corner of Oxford Street and Richmond Street, Leederville, as shown in 
Attachment 1. The subject site has been developed with five commercial tenancies. All tenancies are 
occupied, with a mix of café, fast food outlet, shop and hair dressing salon. Adjoining the site, to the north and 
east is a club use building and vacant, fenced land. To the south is the Tafe campus and to the west is a mix 
of restaurant/cafés.  The locality has a mix of shops, offices, restaurant/café, educational establishments and 
residential land uses. 
 
The subject tenancy has been operating as a restaurant/café without development approval from the City since 
mid-2017, previously as Pranziamo and more recently as La Fuente. As the unit has previously been used as 
a restaurant/café with no recorded complaints, the operations have been allowed to continue whilst the 
development application is considered. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.5.7 – Licensed Premises and the City’s 
Policy No. 7.7.1 Non-Residential Development Parking Requirements. In each instance where the proposal 
requires the discretion of Council, the relevant planning element is discussed in the Detailed Assessment 
section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Parking and Access   

Operating Hours   
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Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Parking and Access 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 – Non-Residential Development 
Parking requirements 
 
Car bays 
 
0.22 bays per person 
25 patrons + 6 employees = 7 bays (rounded up from 
6.82 bays) 
 

 
 
 
 
 
 
2 vehicle bays 

Bicycle bays 
 
0.019 short term bicycle bays per person and 0.042 long 
term bicycle bays per person 
25 patrons + 6 employees =  

 1 short terms bay (rounded up from 0.589); and  

 2 long term bays (rounded up from 1.302) 
1.  

 
 
0 bicycle bays 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and is discussed 
in the comments section below. 

CONSULTATION/ADVERTISING: 

The application was advertised for a period of 14 days in accordance with the Planning and Development 
(Local Planning Scheme) Regulations 2015 and the City’s Policy No. 4.1.5 – Community Consultation, from 
20 July 2018 to 2 August 2018. The method of consultation being 17 letters mailed to all owners and occupiers 
as shown on Attachment 1, and the application being published on the City’s webpage. 
 
In response to the advertising, the City did not receive any submissions.  

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.5.7 – Licensed Premises; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 

Delegation to Determine Applications: 

This matter is being referred to Council as the applicant is requesting the parking management plan be 
considered and approved in lieu of a requirement to pay cash-in-lieu. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 
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STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Approval of the parking management plan will result in the specified cash-in-lieu amount being waived.  

COMMENTS: 

Parking and Access 
 
The City’s Policy No. 7.7.1 – Non-Residential Development Parking Requirements sets a deemed-to-comply 
standard of 6.82 (7) car parking bays for the subject tenancy, one long-term bicycle bay and two short-term 
bicycle bays, based on the maximum number of patrons on site at any one given time. The commercial 
development incorporates a private car parking facility with two bays for the exclusive use of the subject 
tenancy, equating to a shortfall of five bays. 
 
In considering this matter, the following is relevant: 
 

 A restaurant use has been operating within this unit since circa April 2017. There have been no complaints 
made to the City with regard to parking regarding any tenancy within this commercial development during 
this timeframe. This indicates to the City that there are no concerns with parking as a result of any 
tenancies within this commercial development. 

 This shortfall equates to a total cash-in-lieu amount of $26,028. 

 The applicant has provided written justification, which is included in Attachment 2, to justify the request 
to waive the required cash-in-lieu amount.  

 Surrounding land uses include residential uses, and there is a comprehensive footpath network to allow 
patrons to arrive on-foot. 

 This public parking includes a number of bays along both Oxford Street and Richmond Street.  

 The public transport network includes a high-frequency bus route along Oxford Street, and the unit is 
within 1 kilometre of the Leederville Train Station.  

 There is one bicycle rack directly adjacent to the tenancy and another on the corner of Oxford Street and 
Richmond Street. These bicycle racks provide four short-term bicycle bays. There are four public bicycle 
bays on Richmond Street, adjacent to this complex. 

 
In light of the above, Administration considers that there is already a significant amount of parking facilities and 
alternative transport options surrounding the development. Based on the services readily available, it is not 
considered that the payment of cash-in-lieu would benefit the specific locality or this tenancy. Therefore, it is 
recommended that the cash-in-lieu amount for car parking be waived. 
 
If Council does not accept the above justification, it is able to either refuse the application or approve the 
application subject to a condition requiring the provision of a cash-in-lieu contribution.  
 
In terms of the required bicycle facilities, the site is highly developed and the footpath incorporates alfresco 
seating. Therefore, it is considered that there is inadequate space to reasonably accommodate any additional 
bicycle facilities directly adjacent to the restaurant. There is, however, the ability to accommodate such facilities 
in close proximity to the subject tenancy, which will enable use by visitors to the restaurant.  Whilst Council’s 
Policy requires the provision of one short-term facility and two long-term facilities, and a condition could be 
imposed to that effect, given the nature of the use, visitors and employees are not likely to visit the site for 
extended periods of time. Therefore, long-term bays are unlikely to be utilised for that purpose. It is 
recommended that a condition be imposed to require the payment of cash-in-lieu for four short term bays so 
as to provide short term alternative transport option. Whilst the bays only accommodate short-term parking, 
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the provision of two facilities will provide parking for up to four bicycles; which will provide a greater capacity 
that the standard Policy requirement.  
 
Based on the surrounding car and bicycle parking facilities (including the payment of cash-in-lieu to cater for 
installation of new short term bicycle racks), and the small scale nature of the development, the proposed use 
is considered to adequately meet the objectives of the City’s Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements by encouraging more active and sustainable transport modes and encourages 
reduction on the dependence on single person private vehicle trips. Given the above justification, it is not 
considered that the proposal will have any negative impact on car parking in the area and is supported. 
 
Conclusion 
 
The proposed restaurant/café is considered to be consistent with the objectives of the Commercial zone 
outlined in the LPS2. The proposal is located within an area that has a variety of parking and alternative 
transport options. Therefore, it is considered that the proposal meets the objectives of Policy No. 7.7.1 – Non-
Residential Development Parking Requirements and is considered that the proposal will be able to adequately 
operate with minimal impact on the surrounding area. It is recommended that the proposal be approved, 
subject to conditions. 
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9.3 NO. 7 (LOT 1; STR: 43011) GALWEY STREET, LEEDERVILLE - PROPOSED EXTENSION TO 
THE PERIOD OF APPROVAL: PROPOSED ALTERATIONS AND THREE STOREY ADDITION 
TO SINGLE HOUSE 

TRIM Ref: D18/82331 

Author:  Emily Andrews, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: North 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Previous Approval and Plans ⇩   

3. Attachment 3 - Development Plans ⇩   

4. Attachment 4 - Application Submission ⇩   

5. Attachment 5 - Summary of Submissions ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application to extend the period in which the 
development must be substantially commenced at No. 7 (Lot 1; STR: 40311) Galwey Street, 
Leederville, for development approval 5.2015.396.1 granted by Council on 9 February 2016 for 
Proposed Alterations and Three Storey Addition to Existing Single Dwelling subject to the following 
conditions: 

1. The extension of time is granted for a period of two years, being to 9 February 2020;  

2. Prior to the issue of a Building Permit, the applicant is to demonstrate that the proposed 
balcony screening and living / dining windows meet the deemed-to-comply standards of the 
Residential Design Codes, as they relate to visual privacy; and 

3. All other conditions, requirements and advice notes detailed on the development approval 
5.2015.356.1 granted on 9 February 2016 continue to apply to this approval. 

 

PURPOSE OF REPORT: 

To consider an application for development approval to extend the period within which the development must 
be substantially commenced for planning approval 5.2015.396.1, granted by Council at its Ordinary Meeting 
on 9 February 2016 for proposed alterations and three storey addition to the existing single house at 
No. 7 Galwey Street, Leederville (subject site). 

PROPOSAL: 

This application proposes an extension of time to substantially commence alterations to the existing single 
house and a three storey addition to the rear of the subject site. The alterations and additions were approved 
by Council on 9 February 2016. 

BACKGROUND: 

Landowner: Nicola Limond 

Applicant: Derek Limond 

Date of Application: 9 May 2018 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R40 

Built Form Area: Residential 

Existing Land Use: Dwelling (Single House) 

Proposed Use Class: Dwelling (Single House) 

Lot Area: 313m² 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10674_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10674_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10674_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10674_4.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10674_5.PDF
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Right of Way (ROW): Not Applicable 

Heritage List: Not Applicable 

 
The subject site is bound by Galwey Street to the north and residential dwellings to the south, east and west. 
The adjacent property to the west (rear) of the development forms part of a survey strata with the subject site. 
The locality predominantly consists of single houses ranging from one to two storeys, however there are also 
three storey developments under construction within the vicinity particularly at the intersections of Loftus and 
Galwey Streets. The existing dwelling incorporates a mixture of render and red facebrick, with these elements 
and weatherboard common within the locality and immediate streetscape. The subject site and surrounding 
lots are zoned Residential, and fall within the Residential Built Form Area of the City’s Policy No. 7.1.1 – Built 
Form. The area has a density of R40 pursuant to the City’s Local Planning Scheme No. 2 (LPS2), which has 
not altered from Town Planning Scheme No.1 (TPS1). A location plan is included as Attachment 1. 
 
At its Ordinary Council Meeting held on 9 February 2016, Council approved subject to conditions, alterations 
and a three storey addition to the existing single house at the subject site. A copy of the approval notice and 
approved plans are included as Attachment 2 and the plans subject to this application are included as 
Attachment 3. In accordance with Town Planning Scheme No. 1 and the Planning and Development (Local 
Planning Schemes) Regulations 2015, the applicant had two years to substantially commence the 
development, however the development has not commenced. The applicant has advised that the inability to 
substantially commence the development was a result of renovations within the property taking longer than 
initially expected. The current application seeks a two year extension to the approval period to enable the 
commencement of the previously approved development. The application does not seek to amend the plans 
or any other part of the development approval. The applicant’s justification for the proposed extension of time 
is included as Attachment 4. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form and the State 
Government’s Residential Design Codes (R Codes).  It notes in each instance where Council previously 
approved a planning element that required discretion to be exercised, as well as each instance where further 
discretion is proposed. The elements which previously required the discretion of Council are discussed in the 
Detailed Assessment section following from this table. 
 

Planning Element Deemed-to-Comply 
Council previously 

exercised its discretion and 
approved 

Street Setback   

Building Setbacks/Boundary Wall   

Building Height/Storeys   

Open Space   

Outdoor Living Areas   

Privacy   

Solar Access   

Site Works/Retaining Walls   

Parking & Access   

Front Fence   

Surveillance   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Boundary Setbacks 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.1.3 
 
Eastern Boundary 
Ground Floor requires a setback of 1.7 metres 

 
 
 
1.1 metres 
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Western Boundary 
Ground Floor requires a setback of 2.0 metres 

 
 
1.4 metres 

Building Height 

Deemed-to-Comply Standard Proposal 

Built Form Clause 5.6 
 
Maximum Height - 2 storeys 
Wall height of 6.0 metres 

 
 
Maximum Height - 3 storeys 
Wall height of 7.0 metres 

Visual Privacy 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.4.1 
 
Living and dining rooms to be setback 6.0 metres from 
the lot boundary 

 
 
3.5 metres from the southern lot boundary 

Outdoor Living Areas 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.1 
 
Minimum dimension of 4.0 metres 

 
 
Minimum dimension of 3.7 metres 

 
The application was presented to Council, and at its Ordinary Meeting on 9 February 2016, Council considered 
the following departures: 
 

 Three storey development with a wall height of 7.0 metres in lieu of 6.0 metres; 

 Setback variation of 1.1 metres in lieu of 1.5 metres to the eastern boundary; 

 Setback variation of 1.4 metres in lieu of 3.0 metres to the western boundary; 

 Upper floor living and dining rooms setback 3.5 metres from the southern boundary in lieu of 6.0 metres; 
and 

 Outdoor living area having a minimum dimension of 3.7 metres. 
 
It is noted that Administration has identified that there were inaccuracies in lot boundary setback requirements 
for the ground floor of the development to the eastern and western lot boundaries in the assessment of the 
previous approval. This is discussed in further detail in the Comments section. 
 
The deemed-to-comply assessment of the elements previously approved by Council have been assessed in 
accordance with the Policy No. 7.1.1 – Built Form (Built Form Policy). The variations identified above have not 
altered as part of the subject application. 
 
The above variations are further discussed in the Comments section below.  

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local 
Planning Scheme) Regulations 2015, for a period of 14 days commencing on 22 June 2018 and concluding 
on 5 July 2018. Community consultation was undertaken by means of written notification being sent to 
surrounding landowners, as shown in Attachment 1 and a notice on the City’s website. 
 
At the conclusion of the community consultation period, two submissions were received comprising of one in 
objection and one raising concerns. After the closure of the community consultation period, the City received 
an additional submission objecting to the proposed development. A summary of the submissions is included 
as Attachment 5. 
 
The main issues raised as part of the consultation relate to: 
 

 The three storey development will increase overshadowing and inhibit access to winter sun to habitable 
areas of adjoining dwellings; 

 Additions are not in line with the existing dwelling and heritage homes within the locality; and 

 Large windows in the middle storey of the development result in overlooking to adjoining dwellings. 
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Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 3.1 – Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form Policy. 
 
The application to amend an approval can be considered in accordance with Schedule 2, Part 9, 
Clause 77(1)(a) of the Planning and Development (Local Planning Schemes) Regulations 2015 and Clause 
77(2)(b) allows the application to be made during or after the period within which the development must be 
substantially commenced. Clause 77(4) provides the local government the ability approve the application with 
or without conditions or refuse the application. 
 
The applicant will have the right to have Council’s decision reviewed by the State Administrative Tribunal 
(SAT) in accordance with Part 14 of the Planning and Development Act 2005. 
 
Delegation to Determine Applications: 
 
This matter is being referred to Council as Council determined the previous application and the proposal 
incorporates a three storey component. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

The Planning and Development (Local Planning Schemes) Regulations 2015 enable the period within which 
a development approved must be substantially commence to be extended. Whilst no guidance is provided in 
the Regulations as to how discretion can be exercised in this regard, the SAT has published several decisions 
that relate to the issue, which identify relevant considerations, as follows. 
 
1. Whether there have been any changes in the planning framework since the approval was granted; 
 
2. Whether development is likely to receive approval now; and 
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3. If the applicant has actively and relatively conscientiously pursued the implementation of the 
development approval. 

 

Each relevant matter is to be considered on balance in the exercise of discretion and is discussed below. 

 

1. Changes in Planning Framework 
 
The initial application for the subject site was assessed in accordance with the local planning framework 
applicable to the site at the time. This included TPS1, and the City’s local planning policies providing guidance 
to the assessment under this scheme, specifically Policy No. 7.2.1 – Residential Design Elements for 
residential developments. The subject site has not altered in density with the zoning remaining Residential 
R40. 
 
The local planning policies applicable to the site have changed since the application was determined, with 
Council revoking a number of local planning policies and adopting the Built Form Policy on 13 December 2016. 
The previously approved development incorporated some departures to the deemed-to-comply provisions of 
the City’s previous local planning policies and the R Codes. These departures were considered to satisfy the 
relevant design principles at the time. The current application does not seek to alter any part of the 
development and the application has been reassessed using the City’s current Built Form Policy, taking into 
consideration any changes to the context of the subject site. 
 
The changes to the planning framework, and in particular the introduction of the Built Form Policy do not affect 
the site context and do not affect the previous assessment undertaken as the requirements for building height, 
lot boundary setbacks, privacy and outdoor living area requirements have not altered. 
 
2. Whether the development is likely to receive approval now 
 
There are no changes from the plans approved by Council in February 2016 and the plans submitted as part 
of this application. 
 
Each departure to the Built Form Policy and R Codes is discussed individually below. 
 
Lot Boundary Setbacks 
 
In its assessment of the application, Administration has identified discrepancies in the lot boundary setback 
requirements for the ground floor to the eastern and western lot boundaries. The assessment undertaken as 
part of the previous approval identified the eastern ground floor wall requiring a setback of 1.5 metres with 
1.1 metres proposed, rather the setback requirement is in fact 1.7 metres. Also, the previous assessment 
outlined the requirement of a 3.0 metres setback to the western boundary ground floor, with 1.4 metres 
proposed. The required setback is in fact 2.0 metres. 
 
The setback for the ground floor of the development to the eastern boundary is required to be greater than that 
identified by Administration and that previously considered by Council. However, the building envelope has 
not altered from the plans previously advertised for comment nor those approved by Council. The comments 
raised as part of the advertising period for the application did not relate to the setback departures proposed. 
The setback departure of 0.6 metres (incorrectly identified as 0.4 metres that was advertised and approved) is 
considered to be minor and does not create any additional adverse impact on the amenity of the adjoining 
properties given the overshadow is compliant with the R Codes and the development includes various 
materials such as facebrick, render and weatherboard to assist in mitigating the perception of building bulk. 
 
Similarly, as the plans and building envelope have not altered from that previously approved by Council, the 
setback departure to the western boundary is still considered to be acceptable. The setback departure to the 
western boundary as part of this application is 1.0m less than that previously identified and does not result in 
additional adverse impact on the adjoining properties. 
 
In light of the above, it is considered that the setback departures do not adversely affect the amenity of the 
adjoining residents and can be supported in accordance with the current planning framework. As such further 
consideration of the lot boundary setback departures is not required. 
 
Building Height 
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The development proposes a three storey addition with a wall height of 7.0 metres and a pitched roof height 
to 8.9 metres, and is contrary to the deemed-to-comply provisions of the Built Form Policy which allows for a 
two storey development with a maximum wall height of 6.0 metres and a pitched roof height of 9.0 metres. 
 
The wall height variation of 1.0 metre will have minimal visual impact on the existing and desired streetscape 
with the dwelling appearing as two storey as viewed from the street, and the overall building height measured 
to the pitch of the roof being compliant with the deemed-to-comply requirements. The three storey element is 
predominately to the rear of the development site, and the basement level is significantly below ground level 
which assists in mitigating the impact of bulk to the adjoining property. The development also incorporates a 
range of materials and finishes such as render, facebrick and weatherboard which are consistent with the 
existing single house and sympathetic to the locality. 
 
The increase in overshadowing as a result of the proposed height was raised during consultation period, 
however the development does not propose any departures to the overshadowing requirements of the R 
Codes. Furthermore, the proposed height will have little impact on access to views of significance for adjoining 
properties, particularly those to the north given the natural ground level on site, and as the development 
presents as two storeys as viewed from the street. 
 
The inclusion of an appropriate visual privacy condition ensures there is no overlooking to adjoining properties 
and as will not adversely impact the amenity of the surrounding developments. 
 
In light of the above, it is considered that the building height departure satisfies the local housing objectives 
and design principles of the Built Form Policy and R Codes as the 1.0 metre variation does not result in any 
adverse overshadowing and does not detract from the desired streetscape. As a result, the building height is 
acceptable under the current planning and policy framework. 
 
Privacy 
 
The visual privacy concerns raised in the submissions are mitigated in accordance with Condition 4.1.1 of the 
previous development approval, which requires all openings on the first and second floors to comply with the 
privacy requirements of Clause 5.4.1 of the R Codes.  The development plans indicate obscure glazing to 1.6 
metres above finished floor level for the balcony, however the openings to the living and dining room are not 
obscured. To ensure that the openings do not create any adverse overlooking and loss of privacy, it is 
recommended that a condition be imposed to ensure that the openings comply with the visual privacy 
requirements of the R-Codes. Therefore and in light of this, privacy is considered to be acceptable. 
 
Landscaping 
 
The R Codes do not require landscaping for single house developments, however the City’s Built Form Policy 
sets out a deemed-to-comply standard for additions and alterations to all buildings. This requires 30 percent 
of the front setback area to be provided as canopy coverage within 5 years of development approval, unless 
an existing mature tree with equivalent coverage is retained anywhere on the subject site. The proposal does 
not comply with this requirement as an existing tree does not provide 30 percent canopy coverage, and 30 
percent of the front setback is not provided as canopy coverage. 
 
Although the proposal does not satisfy the abovementioned requirement, the proposed development does not 
result in the need to remove the existing vegetation on the subject site. At present there is a wide variety of 
trees species such as frangipanis, olive trees, paperbark and callistemon located within the front setback area 
of the property and towards the rear of the site. The existing tree species provide in excess of 39 precent 
canopy coverage across the site, and as such is considered to meet the intent of the landscaping provision of 
achieving 30 percent canopy coverage across the site. 
 
The Built Form Policy requires new developments on lots of this size to provide 15 percent deep soil and 30 
percent canopy coverage. This provision does not directly relate to the subject site as the development 
proposes additions to a dwelling. Notwithstanding this, the site provides for approximately 12.8 percent deep 
soil area and 39 percent canopy coverage. As discussed above, the proposed landscaping on site and in 
particular the canopy coverage is considered to assist in reducing the impact of the development on the 
adjoining developments and creating greater landscaping amenity for both the occupants and the community. 
 
In light of the above, it is considered that the existing landscaping and canopy coverage is acceptable as there 
is sufficient landscaping on site to achieve and maintain in excess of 30 percent canopy coverage at the subject 
site. 
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Outdoor living areas 
 
The development proposes a minimum dimension of 3.7 metres to the outdoor living area (OLA) of the site in 
lieu of the required 4.0 metres as per the deemed-to-comply requirements of the R Codes. 
The reduced minimum dimension is not considered to adversely impact on the usability of the outdoor living 
area as it is capable of use in conjunction with a habitable room of the dwelling and allows for an area external 
of the dwelling for the residents. The area of the OLA is also greater than deemed to comply requirement. 
Although the OLA is located to the south of the site, there is no covered portion and as such the area has 
sufficient access to winter sun and ventilation. 
 
Given the above, it is considered that the departure to the minimum dimension of the OLA meets the design 
principles of the R Codes as it does not limit the functionality of the area and allows for residents to have a 
usable space external of the dwelling. The proposed departure is therefore supported and is in accordance 
with the current planning requirements. 
 
3. Implementation of the development 
 
As set out in Attachment 4, the applicant is seeking a time extension to commence works due to unforeseen 
delays with the project. The applicant advised that the initial renovation works which were required to be 
undertaken prior to the commencement of the subject application took longer than expected, on that basis that 
the owner works away from Perth. The following works on site have been completed in order to progress with 
the proposal: 
 

 The renovation and relocation of the bathroom and kitchen into the existing house; and 

 The renovation of the hallway which included a bookcase. 
 
Although the above internal works did not require development approval, they were shown on the previously 
approved development plans. Ultimately, the applicant has undertaken some works to progress the broader 
project, it is just that the works completed to date are exempt from requirement to obtain development approval. 
 
Conclusion 
 
The applicant is seeking an amendment to a development approval in order to extend the period of time in 
which to substantially commence development. The applicant has indicated that they have endeavoured to 
pursue the development with other works being completed at the subject site. The planning framework 
applicable to the subject site has not significantly changed since the previous approval was issued, particularly 
as the zoning and density remains the same. The proposed alterations and additions have been assessed in 
accordance with the current planning framework and as the development is consistent with the requirements 
of the Built Form Policy and R Codes. It is considered that departures from deemed to comply standards satisfy 
the local housing objectives and design principles of the Built Form Policy and R Codes respectively. 
 
Given the above, and as the proposal has not changed since it was previously approved by Council, it is 
recommended that the application to extend the period of time within which the development must be 
substantially commenced be approved subject to conditions. 
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9.4 NO. 498 (LOT: 29; D/P: 2355) FITZGERALD STREET, NORTH PERTH - PROPOSED 
ALTERATIONS AND ADDITIONS TO EXISTING MULTIPLE DWELLINGS (REMOVAL OF 
LANDSCAPING TO INCLUDE CAR BAY) 

TRIM Ref: D18/100113 

Author:  Emily Andrews, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Previous Minutes and Approved Plans ⇩   

3. Attachment 3 - Development Plans ⇩   

4. Attachment 4 - Summary of Submissions ⇩   

5. Attachment 5 - Applicant Justification and Response to Submissions ⇩    
  

  

RECOMMENDATION: 

That Council in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme REFUSES the development application for Alterations and 
Additions to Existing Multiple Dwellings (Removal of Landscaping to Include Car Bay) at No. 498 
(Lot 29; D/P 2355) Fitzgerald Street, North Perth for the following reasons: 

1. The proposal will not allow for the use of the car parking bay to be contained wholly within the 
zoned portion of the subject site, in that its use will encroach upon the future Fitzgerald Street 
Other Regional road reservation and may obstruct pedestrian movement; 

2. The proposed amount of hardstand in the front setback area does not meet the Design 
Principles of Clause 6.3.2 of State Planning Policy No. 3.1 Residential Design Codes or the 
Local Housing Objectives of Clause 4.10 of the City’s Policy No. 7.1.1 – Built Form as the 
increase in hardstand does not positively contribute to the streetscape and does not 
contribute to the appearance and amenity of the development; and 

3. The proposed landscaping does not meet the Design Principles of Clause 4.10 of the City’s 
Built Form Policy as the landscaping has not been designed to reduce the impact of 
development on adjoining public spaces. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for alterations to the three storey multiple dwellings 
granted by Council at its Ordinary Meeting on 8 March 2016 at No. 498 Fitzgerald Street, North Perth. 

PROPOSAL: 

The application proposes the provision of an additional visitor car parking bay within the street setback area 
and modification of the approved landscaping across the site, including the removal of two Chinese Tallows 
from the front setback area. 

BACKGROUND: 

Landowner: 498 Fitzgerald Street Pty Ltd 

Applicant: Daniel Cassettai Design 

Date of Application: 16 November 2017 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R60 – R100 

Built Form Area: Transit Corridor 

Existing Land Use: Dwellings (Multiple) 

Proposed Use Class: Not Applicable 

Lot Area: 1067.37m² 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10730_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10730_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10730_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10730_4.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10730_5.PDF
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Right of Way (ROW): Not Applicable 

Heritage List: Not Applicable 

 
The subject site is bound by Fitzgerald Street to the west and residential properties to the north, south and 
eastern boundaries as shown in Attachment 1. There are seven multiple dwellings located on the subject site, 
which were approved by Council at its Ordinary Meeting on 8 March 2016.  The Minutes of Council and the 
previously approved plans are included as Attachment 2. 
 
The site is adjacent to single residential dwellings to the north, grouped dwellings to the east and multiple 
dwellings to the south. The subject site and the adjoining properties along Fitzgerald Street are zoned 
R60-R100 and identified as being within the Transit Corridor Built Form Area in accordance with the City’s 
Policy No. 7.1.1 – Built Form (Built Form Policy). The adjoining properties to the rear and partially to the north 
of the subject site are zoned R40 and within the Residential Built Form Area. 
 
The portion of Fitzgerald Street abutting the subject site is a Category 2 Other Regional Road and is in the 
control of the Department of Planning, Lands and Heritage. The subject site requires 1.5 metres of land as 
measured from the street boundary to be ceded for Metropolitan Region Scheme (MRS) road widening. 
 
The City received an application on 16 November 2017 for the removal of landscaping and inclusion of a visitor 
car bay at the subject site. Following an assessment of the proposal, the application was advertised for a 
period of 14 days. At the conclusion of the advertising period, the City’s officers attended a meeting with the 
applicant, owners, and planning consultant on 28 March 2018 to discuss the concerns with the proposal and 
the concerns raised as part of the advertising period. The applicant subsequently provided amended plans 
and justification for the City’s assessment on 26 April 2018. 
 
Following further discussions, the applicant requested via email to the City on 25 May 2018 that they wished 
to withdraw their application. The City subsequently notified the applicant that the application had been 
withdrawn via email on 5 June 2018. After further consideration by the applicant, the City was advised on 8 
June 2018 that the owners wished to pursue with determination of the application, and as such, the matter is 
now presented to Council for determination.  The plans subject to this application are included as Attachment 
3. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form and the Western 
Australian Planning Commission’s (WAPC) Residential Design Codes (R Codes).  In each instance where the 
proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed 
Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Landscaping   

Parking & Access   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Parking and Access 

Deemed-to-Comply Standard Proposal 

R Codes Clause 6.3.4 
 
Car parking spaces and manoeuvring spaces are to 
comply with AS2890.1. 

 
 
The proposed car parking space and 
manoeuvring is not in accordance with 
AS2890.1. 

Landscaping 

Deemed-to-Comply Standard Proposal 
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R Codes Clause 6.3.2 
Maximum 50 percent hard surface of open space areas 
within the front setback area. 

 
12.1 percent landscaped area and 87.9 percent 
hard surface areas. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and is discussed 
in the comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 14 days commencing on 12 March 2018 and concluding on 
25 March 2018. Community consultation was undertaken by means of written notification being sent to 
surrounding landowners within a 100 metre radius of the site, as shown in Attachment 1 and a notice on the 
City’s website. 
 
During the consultation period, eight submissions were received comprising of four in support and four in 
objection. The submissions received in support of the application did not provide specific comments on the 
proposal. 
 
The main issues raised as part of the consultation relate to: 
 

 The additional car bay is not a necessary requirement and the parking bay will drastically reduce the 
landscaping requirements; 

 There is adequate parking available in the surrounding area; 

 Sufficient parking (for residents and visitors) exists on-site and as such an additional bay is not required; 

 The proposal removes large trees from the development which provides shade and assists in privacy; 
and 

 Development results in little greenery for residents. 
 
A summary of the submissions received in objection to the development and Administration’s response is 
included as Attachment 4, and the applicant’s response to submissions is contained as Attachment 5. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 3.1 – Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form Policy. 
 
In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for review of Council’s determination. 
 
It is noted that the deemed-to-comply landscaping standards set out in the Built Form Policy have not been 
approved by the Western Australian Planning Commission (WAPC), who have instead issued approval of a 
modified set of deemed-to-comply landscaping standards that are similar to those set out in the WAPC’s draft 
Design WA suite of documents. As a result the assessment will only have ‘due regard’ to these provisions. 

Delegation to Determine Applications: 

The matter is being referred to Council as Council determined the previous application. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 9.4 Page 76 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Parking and Access 
 
The application proposes an additional car bay for visitor purposes, so as to enable one of the existing visitor 
bays to be used as a dedicated residential bay, notwithstanding that the site accommodates a five bay surplus. 
The car bay is proposed abutting the area allocated for MRS road widening. The proposed nil setback of this 
bay from the future road reserve boundary is likely to result in an open vehicle door on the driver’s side 
encroaching into the road reserve and potentially a future (realigned) footpath. 
  
The traffic engineering advice provided by the applicant (included within Attachment 5) identifies the proposed 
car bay as having adequate access and manoeuvring from Fitzgerald Street in accordance with AS2890.1. 
This is because there is a 3.1 metre distance between the adjoining garage wall and the future property 
boundary after road widening area, and a 5.7 metre driveway aisle is provided. 
 
The applicant’s justification also identifies the inclusion of the new car bay as being necessary to allow for 
convenient use by visitors to the subject site. The location of the existing approved visitor bays is behind the 
visible entry point to the dwelling and behind the allocated car bay for Units 1 and 2. At present there are 14 car 
bays on-site with two allocated for visitor parking and the remaining car bays allocated to the seven units on-
site. The number of bays on-site are consistent with the deemed-to-comply requirements of the R Codes which 
requires one bay per unit and two for visitor use, and as such an additional bay is surplus to the requirements. 
Furthermore, Council has previously determined the application and deemed the location of the existing visitor 
bays as acceptable. 
 
Given the above, the proposed additional car bay is not supported.  
 
Landscaping 
 
Clause 6.3.2 of the R Codes requires the street setback area to be developed without car parking, except for 
visitors’ bays, and with a maximum of 50 percent hard surface. The application proposes 87.9 percent hard 
surface areas in lieu of 50 percent hardstand area within the street setback area to allow for the inclusion of 
an additional car bay on-site. The inclusion of the additional hardstand area results in the removal of 25.71 
square metres of landscaping and deep soil area on the subject site. The proposal also involves the relocation 
of the proposed two trees from the front setback area to the eastern boundary of the site. The removal of the 
landscaping and resultant additional hardstand area within the street setback area is not considered to 
positively contribute to the streetscape and results in a further departure to the deemed-to-comply 
requirements of the R Codes. 
 
The proposal results in small shrubbery within this area which will be impacted by the manoeuvring into the 
proposed car bay and will be limited in growth. The reduction in landscaped area and removal of the two 
Chinese Tallow trees as approved to accommodate the proposed car bay will also have an impact in terms of 
building bulk as viewed from the street with the blank garage wall at ground level to Unit 1 facing the street no 
longer being screened. The development also proposes a 1.8 metre high and 2.45 metre wide green wall on 
the garage façade facing the street, however the majority of the wall will remain visible. Furthermore, this form 
of landscaping can often be hard to maintain due to the confined area the plant is required to grow in.  Whilst 
the proposed plans identify landscaping and deep soil area along the front lot boundary, this is predominantly 
within the 1.5 metre road widening area and as such is not included in the lot area and is not calculated as 
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part of the deep soil area on-site. The 1.5 metre road widening area is to be ceded at the time of strata 
subdivision. 
 
It is noted that the previous approval for the site was issued prior to the implementation of the City’s Built Form 
Policy. Notwithstanding this, the Built Form Policy sets out standards to increase deep soil areas and canopy 
coverage within development sites. The proposed removal of landscaping within the front setback area to 
facilitate an additional car bay will reduce the amount of consolidated area for deep soil area and canopy 
coverage on the site. The landscaping plan identifies 1.1 percent deep soil area and minimal canopy coverage 
within these deep soil areas. Although the development proposes to relocate trees to other areas on the subject 
site, these areas do not provide for additional deep soil areas which are required to be a minimum area of 3 
square metres. Trees that have been proposed to be relocated are in areas such as the courtyard of Unit 1 
where it would result in reduced usability outdoor living areas, and along the northern boundary, where a 
significant portion of the canopy cover will overhang the property boundary and be able to be removed by the 
abutting landowner.  
 
Given the above, the proposed landscaping is not considered to satisfy the design principles of the R Codes 
as the removal of the consolidated landscaping area will result in a detrimental impact to the streetscape, 
particularly as the development results in additional paved areas within the street setback area. 
 
Conclusion 
 
The proposal requires Council to exercise its discretion in relation to the proposed development. For the 
reasons outlined in the body of the report, the departures from the deemed-to-comply standards of the R Codes 
and the City’s Built Form Policy are not considered to address the Design Principles and Local Housing 
Objectives. 
 
The proposed car bay also results in an inferior landscaping outcome on the subject site and in turn increases 
the amount of hardstand area within the street setback area. The removal of the landscaping from the front 
setback area does not positively contribute to the desired streetscape and is therefore not supported. 
 
In light of the above, it is recommended that the development be refused. 
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9.5 NO. 266 (LOT: 18; D/P: 583) LORD STREET, PERTH - ADDITIONS (TWO CAR STACKERS) TO 

EXISTING MOTOR VEHICLE, BOAT OR CARAVAN SALES 

TRIM Ref: D18/100418 

Author:  Stephanie Norgaard, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Location and Consultation Map ⇩   

2. Attachment 2 - Development Plans ⇩   

3. Attachment 3 - Development Application Report ⇩   

4. Attachment 4 - Summary of Submissions ⇩   

5. Attachment 5 - Summary of Submissions - Applicant's Response ⇩   

6. Attachment 6 - Design Review Panel Massing Diagram ⇩    
  

  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, REFUSES the application for an Additions (Two Car Stackers) 
to Existing Motor Vehicle, Boat or Caravan Sales at No. 266 (Lot: 18; D/P: 583) Lord Street, Perth, in 
accordance with the plans provided in Attachment 2, for the following reasons: 

1. The proposed height does not meet the Design Principles of Policy No. 7.1.1 – Built Form as 
the building has not been designed to minimise amenity impacts on the adjoining properties 
and does not positively contribute to the neighbourhood context of the locality; 

2. The proposed lot boundary setbacks do not meet the Design Principles of Policy No. 7.1.1 – 
Built Form as the building mass and form has not been designed to reduce the impact of 
building bulk on the adjoining properties and the proposed setbacks do not facilitate the 
provision of landscaping; 

3. The proposed landscaping does not meet the Design Principles of Policy No. 7.1.1 – Built Form 
as the landscaping has not been designed to increase landscaping amenity for occupants and 
the community; and 

4. Having due consideration of subclauses 67(m) and (n) of Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, the proposed development is not 
considered compatible with its setting due to the likely effect of the height, bulk, scale and 
appearance of the development on the character of the locality. 

5. The applicant has not satisfactorily demonstrated the acceptability of the proposal with 
regards to noise impacts. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for two car stackers to an existing Motor Vehicle Sales 
at No. 266 Lord Street, Perth (subject site). 

PROPOSAL: 

The application proposes the construction of two car stacking structures in the existing car parking area at the 
rear of the subject site, with the stackers to be primarily used to store vehicles being sold by Fabcar (the 
business operating from the site).The application involves the removal of three existing car parking bays from 
the rear car parking area, however, to offset the loss of those car bays, the car stackers will be available for 
use by staff and customers as car parking. The car stackers will be accessed via Lord Street through an 
existing internal thoroughfare. 

 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10734_1.PDF
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The application proposes two different types of car stackers, referred to as a ‘rotary system’ and a 'DFS 
system’, as follows: 
 

 The rotary system has a height of 14.4 metres and a dimension of 6.2 metres by 5.6 metres. The ‘rotary 
system’ car stacker operates in a ferris-wheel format with cars entering the stacker at the ground level and 
being rotated in a circular format. 

 The DFS system has an overall height of 22.2 metres, a wall height of 21.0 metres and a dimension of 5.8 
metres by 5.2 metres. The ‘DFS system’ operates as a tower with a moveable platform that collects cars 
from the ground level and places the car within the stacker. 

 
The operation of the car stackers will occur on an ad-hoc basis during business hours (Monday – Friday 
8:30am to 5:30pm and Saturdays 8:30 to 1:00pm). The car stackers will allow for vehicle sales stock to be 
stored/rotated and facilitate customer and staff car parking.  
 
A four metre high aluminium screen is proposed along the eastern boundary, which will incorporate a 
landscaped element to provide some screening to the adjoining multiple dwelling. Dividing fences are governed 
by the City’s Fencing Local Law 2008. The proposed aluminium screen on the property boundary is over 1.8 
metres in height and therefore requires the consent of the adjoining neighbour and separate approval from the 
City under the Fencing Local Law 2008. Therefore, the overheight boundary fence cannot be considered or 
approved as part of this development application. 

BACKGROUND: 

Landowner: Auto Design and Services 

Applicant: Urbanista Town Planning 

Date of Application: 9 April 2018 – time extension agreed to 21 August 2018 

Zoning: MRS: Urban 
LPS2: Zone: Commercial 

Built Form Area: Transit Corridor  

Existing Land Use: Motor Vehicle Sales 

Proposed Use Class: Not Applicable 

Lot Area: 961m² 

Right of Way (ROW): Not Applicable 

Heritage List: Not Applicable 

 
The subject site is located on the east side of Lord Street, as shown in Attachment 1 and comprises of an 
existing Motor Vehicle Sales business (Fabcar). The site adjoins a two-storey office/warehouse to the north 
(No. 268 Lord Street) and a two-storey multiple dwelling to the east (No. 138 Summers Street). Four separate 
lots are located to the south, which comprise of vacant land (No. 264 Lord Street), workshop (No. 146 
Summers Street), single house (No. 144 Summers Street) and office/warehouse (No. 142 Summers Street). 
 
The subject site and the surrounding area are zoned ‘Commercial’ under the City’s Local Planning Scheme 
No. 2 (LPS2). The area surrounding the subject site is characterised by a mix of commercial and residential 
development, including multiple dwellings, shops, offices, warehouses and recreational facilities. The existing 
building height along this section of Lord Street ranges from one to six storeys. 
 
The site was originally approved for the ‘sale and servicing of motorcycles’ in 1974 by the City of Perth. 
A subsequent approval was issued by the City of Vincent Council for a ‘motorcycle showroom and workshop’ 
on 28 April 1995. This approval included the construction of a 370 square metre building and nine car bays, 
six of which are located at the rear of the site. 
 
A landscaping plan formed part of the approval issued on 28 April 1995 as a condition. A site inspection 
undertaken by Administration confirmed that the approved landscaping has not been implemented on site. The 
subject site’s non-compliance with the approved landscaping plan does not fall within the scope of this 
development application. However, the matter has been referred to the City’s Compliance Services for review 
and investigation. 
 
The applicant has operated the subject site as a car sales premises since 2016. The approved land use for 
the site (sale and servicing of motorcycles) is considered a ‘Motor Vehicle, Boat or Caravan Sales’ land use 
under the LPS2, which is defined as follows: 
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‘Motor vehicle, boat or caravan sales means premises used to sell or hire motor vehicles, boats 
or caravans.’ 

 

The application does not propose any changes to the existing approved land use on the site. The application 
seeks development approval for additions (two car stackers) to the existing Motor Vehicle, Boat or Caravan 
Sales. The development plans and the applicant’s planning report are included as Attachment 2 and 
Attachment 3 respectively. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent LPS2 and Policy No. 7.1.1 – Built Form. In each instance where the proposal requires the discretion 
of Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Building Setbacks/Boundary Wall   

Building Height/Storeys   

Landscaping   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Building Setbacks and Walls Built on Boundary 

Deemed-to-Comply Standard Proposal 

North – Boundary Wall 
 
No deemed-to-comply requirements. The proposal will 
be assessed based on the Design Principles of the Built 
Form Policy – Clause 4.3 – Setbacks. 

North – Boundary Wall 
 
5.9m in length (equal to 11 percent of the lot 
boundary behind the front setback line), 
maximum wall height of 21.0m and average wall 
height of 21.0m 
 

South 
 
No deemed-to-comply requirements. The proposal will 
be assessed based on the Design Principles of the Built 
Form Policy - Clause 4.3 - Setbacks 
 

South 
 
3.0m 

East (rear) 
 
Third level and above: 6.5m 

East (rear) 
 
Third level and above: 5.5m 

Building Height/Storeys 

Deemed-to-Comply Standard Proposal 

Wall height: 19.5m Wall height: 21.0m 

Landscaping  

Deemed-to-Comply Standard Proposal 

Deep soil 
 
15% 
50% soft landscaping within the front setback area 

Deep soil 
 
1.87% deep soil 
10.9% soft landscaping within the front setback 
area 
 

Canopy cover (site) 
 
30% 
 

Canopy cover (site) 
 
1.2% 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 9.5 Page 111 

Car park 
 
80% canopy cover 
1.5m landscaping strip 

Car park 
 
11.4% canopy cover 
1.5m landscaping strip provided on the northern 
boundary only 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are discussed 
in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation on the proposal was undertaken in accordance with the Planning and Development 
(Local Planning Scheme) Regulations 2015, for a period of 21 days from 25 May 2018 to 14 June 2018. 
The method of consultation included 810 letters being mailed to the owners and occupiers of the properties 
within a 150 metre radius of the subject site, as shown in Attachment 1, a sign on site and a notice in the local 
newspaper, in accordance with the City’s Policy No. 4.1.5 – Community Consultation. 
 
The City received six submissions in support of the proposal and 50 submissions objecting to the proposal 
during the community consultation period. The submissions objecting to the proposal raised the following key 
issues: 
 

 Building height, bulk and scale; 

 Impact on residential amenity and streetscape character; and 

 Noise generated by the development. 
 
It is noted that the submissions received in support of the proposal did not provide specific comments on the 
proposal.  
 
Administration’s response to each issue raised during the community consultation period is contained in 
Attachment 4 and the applicant’s response to the summary of submissions is contained in Attachment 5. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The development was referred to the Chair of the Design Review Panel for comment. The Chair provided the 
following comments on the proposal: 
 
‘From a mass and scale, one could say it is in keeping with the intended built form outcomes. The issue here 
is the nature of the building (vertical stacker) with an open structure and without any detail to assess visual 
impact. 
 
If this same structure was encapsulated by, louvres, perforated metal screens, or an articulated facade it may 
be able to comply with the built form objectives. As currently presented or depicted it would be difficult to 
support the applicant’s proposal.’ 
 
The Chair has provided a massing image of the proposed which is contained in Attachment 6. 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 Fencing Local Law 2008; 

 City of Vincent Local Planning Scheme No. 2; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form Policy (Built Form Policy). 
 
In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 
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Local Planning Scheme No. 2 
 
LPS2 includes the following objectives for the Commercial zone: 
 

 To facilitate a wide range of compatible commercial uses that support sustainable economic development 
within the City. 

 To ensure development design incorporates sustainability principles, with particular regard to waste 
management and recycling and including but not limited to solar passive design, energy efficiency and 
water conservation. 

 To maintain compatibility with the general streetscape, for all new buildings in terms of scale, height, style, 
materials, street alignment and design of facades. 

 To ensure that development is not detrimental to the amenity of adjoining owners or residential properties 
in the locality. 

Delegation to Determine Applications: 

This matter is being referred to Council as the development application received more than five submissions 
during community consultation, in accordance with the City’s Delegated Authority Register 2017 – 2018. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Building Height 
 
Deemed-to-Comply Requirement 
 
The subject site is located within the Transit Corridor under the City’s Policy No. 7.1.1 - Built Form, which 
designates a six-storey deemed-to-comply building height. This includes a 19.5 metre deemed-to-comply wall 
height for the developments with roofs above. The proposal incorporates a wall height of 21.0 metres. 
 
Applicant’s Justification 
 
The applicant has provided the following justification against the Design Principles for building height under 
Policy No. 7.1.1 – Built Form: 
 

 ‘The proposed car stackers are located to the rear of the approximately 58m from the front boundary. The 
car stackers will not be immediately visible from the primary street of Lord Street. The car stackers will be 
screened by the high rise development at No. 280 Lord Street, Perth for traffic travelling southbound on 
Lord Street. The stackers will also be concealed from view for northbound traffic due to the high rise 
development at No. 262 Lord Street. 
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 The adjoining properties to the north and south of the subject site have two and three storey boundary 
walls to the subject site. These two sites are also commercial in nature. As such, there is no amenity 
impact on these two sites as the development will not be visible. 

 

 No. 138 Summers Street, Perth is occupied by multiple dwellings that appear to be in single ownership. 
The subject site abuts the pathway and non-habitable rooms to the multiple dwellings. The habitable areas 
of the multiple dwellings is along the eastern boundary and will not be affected by the proposal. The car 
stackers have a width of 3.4m and 5.2m respectively, and are not overly bulky with the exception of the 
height, the proposed rear setback and screen fence will assist in ameliorating any perceived bulk on the 
adjoining property. Given it adjoins the non-habitable portion of the residential development the proposal 
is considered not to unduly impact the adjoining property.’ 

 
Administration’s Comments 
 
During the consultation period, a number of submissions were received objecting to the proposed height of the 
development. The subject site is located adjoining two-storey developments to the north (No. 268 Lord Street), 
south (No. 142 Summers Street) and east (No. 138 Summers Street). There are currently some existing 
buildings within the locality that are up to six storeys in height. However, these buildings relate to mixed-use 
development, which incorporates design elements such as articulation and varying colours and materials. 
Elements such as these are considered to reduce the impact of building bulk and positively contribute to the 
development context of the street. 
 
The subject site is adjoining two-storey development to the north, east and south. This means the visibility of 
the 22.2 metre car stacker will extend further along Lord Street, Summers Street and the surrounding area 
(refer to massing image included as Attachment 6). It is acknowledged that the development has limited ability 
for articulation however, there is an opportunity for the addition of screening, materials, colours and/or 
landscaping, which would assist in reducing the visual impact and mechanical nature of the development. 
 
The car stackers are proposed to be constructed from metal and a 4.0 metre high landscaping screen has 
been included on the eastern boundary. The car stacker located on the boundary has a maximum height of 
22.2 metres and a wall height of 21.0 metres, meaning it will be visible from the adjoining properties and the 
nearby properties along Lord Street and Summers Street. The development does not incorporate design 
measures to screen the development above the 4.0 metre landscaped screening. It is highlighted that the 
proposed 4.0 metre landscape screen is not subject to this development approval and requires separate 
approval under the City’s Fencing Local Law 2008 via the building approvals process. 
 
The development is not considered to be designed to reduce the impact of building bulk on the surrounding 
landowners as well as the residential buildings located along Lord Street and Summers Street. The car 
stackers are not considered to be visually appealing and will not enhance the character of the area. The 
additional building height proposed will have a significant impact on the adjoining properties in terms of building 
bulk and scale. Most specifically, the adjoining multiple dwelling to the east. The development is not considered 
to satisfy the Design Principles of the Built Form Policy in regards to building height and is therefore not 
supported. 
 
Lot Boundary Setbacks 
 
Deemed-to-Comply Requirement 
 
The development incorporates a nil boundary setback to the north and a 3.0 metre setback to the south. The 
City’s Built Form Policy sets out that the deemed-to-comply side boundary setbacks for single houses, grouped 
dwellings and multiple dwellings to be in accordance with either Clause 5.1.3 or Clause 6.1.4 of the Residential 
Design Codes (R Codes). 
 
The development does not contain a residential component and the Built Form Policy is silent on which 
deemed-to-comply setback requirements of the R Codes applies for commercial developments when 
assessing lot boundary setbacks. As such, the development has been assessed against the Design Principles 
of the Built Form Policy. 
 
The Built Form Policy does, however, provide a deemed-to-comply rear boundary setback requirement of 
6.5 metres for the third storey and above. The development incorporates a 5.5 metre setback to the east in 
lieu of the deemed-to-comply requirement. 
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Applicant’s Justification 
 
The applicant has provided the following justification against the Design Principles for setbacks under Policy 
No. 7.1.1 – Built Form: 
 

 ‘A 4.0 metre high aluminium screen fence is proposed which will include a landscaped creeper to reduce 
the impact of building bulk. This will provide a greater level of amenity than what is currently afforded to 
the site from the buildings at No. 146 Summers Street and No. 268 Lord Street.  

 

 The proposed stackers do not overshadow the residential multiple dwellings at No. 138 Summers Street, 
Perth. 

 

 A setback of 5.5m is proposed to the rear. As part of this setback, a creeper will be planted and will grow 
over and along the 4m high aluminium screen fence.’ 

 
Administration’s Comments 
 
A number of submissions were received during the community consultation which objected to the proposed lot 
boundary setbacks. The submissions raised concerns regarding the visual impact of the development from the 
adjoining and nearby dwellings. Most specifically, the balconies and outdoor living areas of the nearby 
residential properties at Nos. 262 Lord Street and 280 Lord Street 
 
The car stackers are proposed to be located at the rear of the subject site. This section of the subject site is 
located adjacent to an office (north at No. 268 Lord Street) and an office/warehouse (south at No. 142 
Summers Street). Both of the adjoining properties to the north and south incorporate two-storey boundary 
walls. Given the adjoining properties are one to two-storeys in height, the proposed car stackers are an 
equivalent height to a six-storey building and will be visible from the adjoining properties, as well as from the 
six-storey multiple dwellings located at Nos. 262 and 280 Lord Street. 
 
The northern boundary has a proposed boundary wall height of 21.0 metres. As previously discussed, there 
are no deemed-to-comply requirements for boundary walls for this development. However, for the purpose of 
comparison, the R Codes provides a maximum boundary wall height of 7.0 metres for residential/mixed use 
developments on land coded R80 and above. The development proposes a significant increase of three times 
the maximum boundary wall height prescribed by the R Codes. 
 
The proposed boundary wall is to be constructed from metal and does not incorporate any other materials or 
colours to reduce the impact of building bulk. The boundary wall is considered to be of a height and appearance 
that will have a detrimental impact on the amenity of the adjoining properties, which incorporate boundary walls 
of a two-storey equivalent on the north and south. 
 
The upper level façade has not been stepped in and does not provide any articulation to reduce the impact of 
building bulk. The development does not incorporate any screening to the northern and southern boundaries 
and the 4.0 metre screening proposed to the eastern boundary is considered inadequate to mitigate the 21.0 
metre wall height. The reduced lot boundary setback limits the ability of the subject site to accommodate 
landscaping in accordance with landscaping requirements of the Built Form Policy. This is considered to add 
to the perception of building bulk and impact on amenity to the adjoining and nearby properties. 
 
In light of the above, it is considered that the proposed lot boundary setbacks and boundary wall do not align 
with the Local Housing Objectives of the Built Form Policy and will detrimentally impact the amenity of the 
surrounding properties. 
 
Landscaping 
 
The development proposes 1.87 percent deep soil and 1.2 percent canopy cover in lieu of the deemed-to-
comply requirement for 15 percent deep soil and 30 percent canopy cover. The development also does not 
meet the deemed-to-comply requirements for landscaping in the open-air car parking area. The development 
proposes a 1.5 metre landscaping strip on the northern boundary in lieu of providing a 1.5 metre landscaping 
strip on the primary street boundary and both lot boundaries. The development provides 11.4 percent canopy 
cover in lieu of the requirement for 80 percent canopy cover in the car parking area. 
 
Additional landscaping would have the potential to provide for greater landscaping amenity for the site, 
streetscape and nearby properties. The site is capable of providing a greater canopy coverage than the 
proposed 1.2 percent. The reduced lot boundary setbacks are considered to have a significant impact on the 
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ability for the development to facilitate for landscaping and trees to soften the development’s presentation to 
the adjoining properties. The lack of trees proposed on the subject site is considered to add to the perception 
of building bulk and does not contribute towards screening the development from adjoining properties. 
 
The development proposes a 4.0m high landscaped screen wall on the eastern property boundary. The City’s 
Parks Technical Officer has reviewed the proposed planting and noted that on-building landscaping can often 
be hard to maintain due to the confined area the plant is growing in. 
 
In light of the above, the proposed landscaping is not consistent with Design Principles and Local Housing 
objective of the Built Form Policy, which requires development to integrate sustainable landscaping to increase 
the amenity for residents, occupants and the community. 
 
Noise 
 
Submissions were received during the community consultation which raised concerns relating to the noise 
impact of the development on nearby properties. In response to the submissions, Administration requested 
the applicant to provide an acoustic. However, the applicant has not provided an acoustic report or any 
technical information confirming the noise levels that will be generated by the car stackers. Given the noise 
impact of the development is unknown, Administration cannot confirm if the development is capable of 
complying with the Environmental Protection (Noise) Regulations 1997. 
 
Parking 
 
The development will remove three approved car bays from the rear of the subject site. The applicant has 
outlined that the proposed car stackers will be available for staff and visitor parking in addition to the 
predominant use for vehicle storage/stock rotation. This means that there will be no car parking shortfall for 
the proposed development when compared to the previous approval. 
 
Conclusion 
 
On 9 April 2018, the applicant lodged a development application for additions (two car stackers) to the existing 
Motor Vehicle Sales premises. The proposal requires Council to exercise its discretion in relation to lot 
boundary setback, wall height and landscaping. The proposed 22.2 metre high car stacking structure on the 
boundary is considered to have a detrimental impact on the amenity of the adjoining properties and 
streetscape. It is considered that the departures to the deemed-to-comply provisions relating to wall height 
further contribute to the impact of building bulk and scale on the adjoining and nearby properties. The 
cumulative impact of the reduced lot boundary setback, additional wall height and lack of landscaping is 
considered to result in an undesirable built form outcome. The development does not satisfy the Design 
Principles Policy No. 7.1.1 – Built Form. As such, it is recommended that Council refuse the application for the 
reasons outlined in the recommendation. 
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9.6 NO. 559 (LOT: 4; D/P: 1477) BEAUFORT STREET, MOUNT LAWLEY - CHANGE OF USE FROM 

SHOP TO SMALL BAR 

TRIM Ref: D18/93286 

Author:  Joslin Colli, Coordinator Planning Services  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   

2. Attachment 2 - Development Application Plans ⇩   
3. Attachment 3 - Summary of Submissions and Administration Response ⇩  

 
4. Attachment 4 - Summary of Submissions and Applicants Response ⇩   

5. Attachment 5 - Parking Management Plan & Supporting Justification ⇩   

6. Attachment 6 - Management Plan (Revised) ⇩   

7. Attachment 7 - Applicant's Submission and Technical Documents ⇩    
  

  

RECOMMENDATION: 

That the Council in accordance with the provisions of the City of Vincent’s Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, REFUSES the application for a change of use from Shop 
to Small Bar at No. 559 (Lot: 4; D/P: 1477) Beaufort Street, Mount Lawley, for the following reason: 

1. The proposal does not comply with the car parking requirements of the City’s Policy No. 7.7.1 
– Non-Residential Development Parking Requirements, and the proposed variation is not 
considered to meet the objectives of the Policy as appropriate parking will not be provided to 
meet the needs of users. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a change of use from ‘Shop’ to ‘Small Bar’ at No. 559 
Beaufort Street, Mount Lawley. 

PROPOSAL: 

This application seeks approval for a change of use from ‘Shop’ to ‘Small Bar’ for one of the two tenancies at 
No. 559 Beaufort Street, Mount Lawley. The application involves the following: 
 

 The front portion of the tenancy building, which has a floor area of 19 square metres, will be retained as 
a Shop and will be used as a Barber Shop, comprising of four seats. 

 Removal of the existing roof at the rear of the site and replacement with a canopy over a proposed alfresco 
area. 

 Internal alterations, include the provision of three toilets, a cool room, a kitchen area, a bar area, a seating 
area, an internal lift and an office. 

 Access to the property is proposed to be from the Beaufort Street entrance, however, the application 
involves an emergency egress to the Right of Way to the rear of the property. 

 The entire premises is proposed to be licensed for up to 100 people, although the licensing is subject to 
a separate process.  

 The application does not involve any on-site car parking, although it does involve the provision of a storage 
area for three bicycles on-site and two bicycle racks in the road reserve. 

 The abutting tenancy (which currently occupied by Method clothing shop) will remain unchanged. 
 
The applicant’s development plans are included as Attachment 2 and the applicant’s submission (including 
technical reports) is included as Attachment 7. 
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BACKGROUND: 

Landowner: D Antoniazzi, W Antoniazzi, J Antoniazzi and K Debijl 

Applicant: AJCD  

Date of Application: 12 April 2018 

Zoning: MRS: Urban 
LPS2: Zone: Commercial 

Built Form Area: Activity Corridor 

Existing Land Use: Shop 

Proposed Use Class: Shop – “P” Use 
Small Bar – “A” Use 

Lot Area: 310m² 

Right of Way (ROW): Yes 

Heritage List: No 

 
The subject site is located on Beaufort Street, south of the Vincent Street and Beaufort Street intersection. The 
site is zoned ‘Commercial’ and is located within the City’s Activity Corridor Built Form Area. The location of the 
subject site is included in Attachment 1. 
 
The locality consists of a mix of residential and commercial properties.  The commercial properties 
predominantly front Beaufort Street, and comprise a variety of retail uses. The premises subject of this proposal 
previously accommodated a retail store (Kartique), and comprises one of two tenancies that exist at the same 
property address.  The building associated with this proposal is single storey with a shopfront façade consisting 
of shopfront windows. The property abuts a Right of Way on the rear boundary that runs between Vincent 
Street to the north and Harold Street to the south. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City of Vincent Policy Nos. 7.7.1 – Non-Residential 
Development Parking Requirements, 7.5.7 – Licenced Premises, 7.5.21 – Sound Attenuation, and 7.1.1 - Built 
Form.  In each instance where the proposal requires the discretion of Council, the relevant planning element 
is discussed in the Detailed Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Car Parking   

Licensed Premises   

Built Form   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use 

Deemed-to-Comply Standard Proposal 

Local Planning Scheme No. 2 
 
‘P’ Use 

 
 
Small Bar ‘A’ Use 

Car Parking 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements 
 
Shop : 4.5 bays per 100m2 NLA 
0.85 car bays (for 19m2 NLA proposed) 
 

 
 
 
The application does not involve the provision of 
any car parking on site. 
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Small Bar: 0.22 spaces per persons 
22 car bays (based on 100 persons) 
 
The application requires 23 bays (rounded up from 
26.23 22.85). It should be acknowledged that the 
tenancy already has a 5 bay shortfall, based on the 
approved Shop land use. 
 
Bicycle Parking 
 
Shop: 1 (0.3) bike bays (short term)  

1 (0.17) bike bays (long term) 
 
Small Bar: 2 (1.9) bike bays (short term) 

5 (4.2) bike bays (long term) 

The application involves the provision of a 
storage area for three bicycles on-site and two 
bicycle racks (for four bicycles) in the road 
reserve. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are discussed 
in the comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulation 2015, for a period of 21 days commencing on 31 May 2018 and concluding on 
22 June 2018. Community consultation was undertaken by means of a sign being erected on site, notice in 
the local newspaper ‘The Voice’, written notice sent to landowners within a 150 metres radius of the subject 
site as shown in Attachment 1 and a notice on the City’s website. 
 
At the conclusion of the community consultation period, 11 submissions were received by the City. The 
submissions comprised five submissions supporting the proposal, five submissions objecting to the proposal 
and one submission expressing concern but neither objecting nor supporting. 
 
A summary of the key issues raised in the objections were: 
 

 Car Parking Shortfall will have a direct impact on the surrounding area and will exacerbate the existing 
car parking issues in the area; 

 Proposed use of a “Small Bar” will result in an intensification of use not considered desirable in this 
location; 

 Misrepresentation of facts submitted about the proposed use being unique to the area; 

 Access to the property is via two entrances, which is cause for concern and will be difficult to police. 
 
A summary of the submissions and the City’s comments are provided in Attachment 3. The applicant has 
provided a response to the submissions and this is included as Attachment 4. 

Design Review Panel (DRP): 

Referred to DRP No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.1 – Built Form Policy; 

 Policy No. 7.5.7 – Licensed Premises; 

 Policy No. 7.5.21 – Sound Attenuation; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 

Delegation to Determine Applications: 

In accordance with the City’s Delegated Authority Register approved at OMC 26 June 2018, this application 
for development is being referred to Council for the following reasons: 
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 The application proposes to introduce a proposed land use of ‘small bar’ which is a use listed under the 
City’s Delegation Register as a use to be determined by Council;  

 The application proposes a car parking shortfall greater than five car parking bays under the minimum 
parking requirements of Table 1 of Local Planning Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements; and 

 Cash-in-lieu of parking or a reciprocal parking arrangement is required for all of the shortfall in onsite 
parking under the minimum parking requirements of Table 1 of Local Planning Policy No. 7.7.1 – 
Non-Residential Development Parking Requirements. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 
 
“Economic Development 
 
2.1.1 Promote business development and the City of Vincent as a place for investment appropriate to the 

vision for the City. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

The application has been assessed against the provisions of LPS2, the various applicable policies. The key 
issues identified in the assessment of the application requiring discretion by Council are discussed in detail 
below. 
 
Land Use 
 
The subject site is zoned ‘Commercial’ and is situated just outside the Mount Lawley ‘District Centre’ zone.  It 
is located within the Activity Corridor Built Form Area of the City’s Policy No. 7.7.1 – Built Form.  The 
surrounding land uses within this locality comprise ‘Small Bars’, ‘Shops’ and ‘Restaurants’ and ‘Showroom 
Warehouses’. The application proposes the retention of a ‘Shop’ use to the front of the property facing Beaufort 
Street, with the front portion of the property proposed to be operate as a Barber Shop.  No alterations are 
proposed to the front of the building and the shopfront façade will be retained as a part of this proposed change 
of use. 
 
The proposed land use of ‘Small Bar’, which will relate to the rear portion of the subject site, is classed as an 
‘A’ use under LPS2 – Zoning Table. As such, the proposed ‘Small Bar’ use is noted as a use that is not 
permitted unless the City exercises its discretion by granting development approval after giving special notice 
in accordance in Clause 64 of the Planning and Development (Local Planning Scheme) Regulations 2015. 
 
In considering the appropriateness of the use, Council shall have regard to the objectives for the Commercial 
zone, as follows: 
 
(i) To facilitate a wide range of compatible commercial uses that support sustainable economic 

development within the City. 
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(ii) To ensure development design incorporates sustainability principles, with particular regard to waste 

management and recycling and including but not limited to solar passive design, energy efficiency and 
water conservation. 

 
(iii) To maintain compatibility with the general streetscape, for all new buildings in terms of scale, height, 

style, materials, street alignment and design of facades. 
 
(iv) To ensure that development is not detrimental to the amenity of adjoining owners or residential 

properties in the locality. 
 
The proposed ‘Small Bar’ is considered to meet the majority of the objectives of the Commercial zone as 
described above in that the mix of bar and shop is considered compatible with the existing commercial uses 
within the area. 
 
The proposed use is similar to other land uses immediately opposite and nearby the subject site. The proposed 
change of use will also not have any impact on the streetscape pattern or building façade, which is considered 
a favourable and a desired outcome for this location and this subject property in particular.  The objections 
received relating to the land use are noted, but it is also noted that a number of these submitters were from 
businesses who offer a similar or like service and do not relate to specific planning considerations. 
 
Car Parking 
 
The proposal involves an 18 bay shortfall, when compared to the current, approved Shop use. The applicant 
provided justification for the parking shortfall and a Parking Management Plan to demonstrate how the car 
parking shortfall could be considered. Refer Attachment 5. 
 
In considering the significant variation, the following is relevant: 
 

 City staff have suggested that the applicant potentially reduce the number of patrons, so as to reduce the 
extent of the variation. The applicant responded that a lesser number would make the proposed business 
unviable; 

 

 The objectives of the City’s Policy No. 7.7.1 are as follows: 
 

“1. To support a shift toward more active and sustainable transport modes that will reduce the 
dependence on single person private vehicle trips. 

2. To ensure that parking facilities do not prejudice the environmental and amenity objectives of the 
City’s Local Planning Scheme. 

3. To ensure appropriate parking and access is provided in non-residential development to meet the 
needs of its users.” 

 

 The operating hours of ‘Small Bar’ extends beyond “normal business” hours which means that available 
car parking will exist in nearby locations, including the public car parks within walking distance of the 
subject site. 

 

 The subject site is located in close proximity to the Mount Lawley Town Centre which accommodates 
visitors who will be using alternative modes of transport, such as buses, taxis, walking and cycling. 

 

 The proposed use of a ‘Small Bar’ by the very nature of its operation will generally see some of the patrons 
choosing to use alternative means of transport to attend the premises, including the high frequency public 
transport route for buses directly from the City along Beaufort Street, ride sharing (taxi, Uber or car-
pooling), walking or cycling. 

 

 There are similar land uses within the locality that will potentially attract the same patrons, who may 
choose to attend a number of the venues in a single visit to the area. 

 

 As submitted by the application, the proposed shortfall would be reflective of and supportive of the City’s 
Policy objective of facilitating “a shift towards more active and sustainable transport modes that will result 
in a lesser dependence on single person private vehicle trips”. 
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 There is already significant pre-existing demand and pressure on parking in the area, which has been 
reinforced by several the submissions received from nearby venues and local residents. The resultant 
impact of no car parking being provided on site is not considered to comply with the objectives of the 
City’s Policy No. 7.7.1 as it will not meet the needs of users. 

 

 There is no opportunity for a reciprocal parking arrangement. 
 

 A cash-in-lieu contribution would amount to a payment of $97,200 (at a rate of $5,400 per bay). The 
applicant has stated it would be prepared to make a $32,000 contribution, which equates to 5.92 bays. 

 

 The City has reviewed the Car Parking Management submitted by the applicant and whilst the measures 
proposed to support the car parking shortfall are considered to be reasonable, the variation is significant. 

 
Based on the above, even accounting for the cash-in-lieu contribution, it is considered that the proposed 
variation is excessive in the context of the objectives of Policy No. 7.7.1. The application is therefore not 
supported from a car parking perspective. 
 
Should Council decide that the proposal is capable of approval without the provision of any on-site car parking, 
it may approve the application, with or without a condition requiring a cash-in-lieu contribution. In this regard, 
Council could require a cash-in-lieu payment for the full 18 bays (being $97,200) or a partial payment amount. 
As noted above, the applicant has indicated a willingness to pay a contribution of $32,000, which is equivalent 
to 5.92 bays (being $32,000). In considering whether it is appropriate to waive the cash-in-lieu requirement or 
reduce the contribution, it is necessary to have regard to the intent of Policy 7.7.1 which seeks to ensure that 
appropriate car parking is available to service development. A review of previous decisions of Council for 
similar land uses along Beaufort Street identifies that cash-in-lieu contributions have consistently been required 
where a shortfall of parking has been proposed. These funds have then been used to facilitate upgrades of 
the existing public parking within the area including new ticket machines, signage and line marking.   
 
With regards to bicycle parking, the application involves the provision of storage for three bicycles on-site as 
well as the provision of two additional short-term bicycle racks (for four bicycles) in the road reserve. That 
provision, in conjunction with the existing bicycle facilities in the local area, is considered acceptable. 
 
Residential Amenity 
 
The application was also advertised to all adjoining neighbours and properties within a 150 metre radius of the 
subject site.  No objections were received from immediately adjoining neighbours, or any residential properties 
within close proximity to the subject site with the exception of one property that is just within the 150 metre 
radius consultation area. 
 
In accordance with Council Policies No. 7.5.7 – Licensed Premises and No. 7.5.21 – Sound Attenuation, the 
applicant submitted an acoustic report to support the proposal. The acoustic report concludes that if the venue 
contains amplified music to the internal areas only with the alfresco area restricted to patron noise only with 
music at background levels only then the development is capable of complying with the acceptable noise 
levels. The application proposes a 3.5 metre high wall surrounding the rear alfresco area which will have a 
significant effect on the predicted noise levels. The rear emergency door will be used in emergencies only and 
at all other times will mitigate potential noise impacts. 
 
Conclusion 
 
The proposal is considered to be an acceptable use of the site, however, given the significant variation to the 
car parking requirements, the application is not supported. It is therefore recommended that it be refused for 
the reasons outlined in the staff recommendation. 
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9.7 NO. 209 (LOT: 213; D/P: 33158) VINCENT STREET, WEST PERTH - S.31 RECONSIDERATION 

- PROPOSED FOUR GROUPED DWELLINGS 

TRIM Ref: D18/83728 

Author:  Emily Andrews, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Map ⇩   
2. Attachment 2 - 4 April 2018 Council Meeting Minutes and refused 

Development Plans ⇩   

3. Attachment 3 - Current (amended) Development Plans ⇩   

4. Attachment 4 - Summary of Submissions ⇩   

5. Attachment 5 - Applicant Justification ⇩   

6. Attachment 6 - Determination Advice Notes ⇩    
  

  

RECOMMENDATION: 

That the Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004, the 
provisions of the City of Vincent Local Planning Scheme No. 2 and the Metropolitan Region Scheme 
SETS ASIDE its decision of 4 April 2018 and APPROVES the application for Four Grouped Dwellings 
at No. 209 (Lot: 213, D/P: 33158) Vincent Street, West Perth in accordance with the plans shown in 
Attachment 3 , subject to the following conditions, with the associated determination advice notes 
in Attachment 6: 

1. Boundary Walls 

The owners of the subject land shall finish and maintain the surface of the boundary (parapet) 
wall in a good and clean condition prior to occupation or use of the development. The finish 
of the walls are to be fully rendered or face brickwork to the satisfaction of the City; 

2. External Fixtures 

All external fixtures and building plant, including air conditioning units, piping, ducting and 
water tanks, shall be located so as to minimise any visual and noise impact on surrounding 
landowners, and shall be screened from view from the street, and surrounding properties to 
the satisfaction of the City; 

3. Stormwater 

All stormwater produced on the subject land shall be retained on site, by suitable means to 
the full satisfaction of the City; 

4. Clothes Drying Facilities 

All external clothes drying areas shall be adequately screened in accordance with State 
Planning Policy 3.1: Residential Design Codes prior to the use or occupation of the 
development and shall be completed to the satisfaction of the City; 

5. Car Parking and Access 

5.1 The car parking and access areas shall be sealed, drained, paved and line marked in 
accordance with the approved plans and are to comply with the requirements of 
AS2890.1 prior to the occupation or use of the development; 

5.2 Vehicle and pedestrian access points are required to match into existing footpath 
levels; and 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_4.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_5.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10682_6.PDF
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5.3 All new crossovers shall be constructed in accordance with the City’s Standard 
Crossover Specifications; 

6. Right of Way Widening 

6.1 A 1.0 metre right of way setback area shall be maintained free of any buildings and 
structures for the length of the property that adjoins the right of way at all times to 
enable future right of way widening; and 

6.2 The 1.0 metre right of way setback area shall be sealed drained and graded to match 
into the level of the existing Right of Way; 

7. Acoustic Report 

An Acoustic Report in accordance with State Planning Policy 5.4 - Road and Rail Transport 
Noise and Freight Considerations in Land Use Planning is to form part of the application for a 
Building Permit and shall be approved by the City prior to commencement of the development. 
All recommended measures in the report shall be undertaken to the City’s satisfaction, prior 
to the occupation or use of the development and maintained thereafter to the satisfaction of 
the City at the expense of the owners/occupiers; 

8. Landscaping 

8.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge to the City’s satisfaction is be lodged with and approved by the City prior to 
commencement of the development. The plan shall be drawn to a scale of 1:100 and 
show the following: 

8.1.1 The location and type of existing and proposed trees and plants; 

8.1.2 Areas to be irrigated or reticulated; and 

8.1.3 The provision of 15.4 percent Deep Soil Zone and at least 30 percent Canopy 
Coverage, as defined by the City’s Policy No. 7.1.1 – Built Form; and 

8.2 All works shown in the plans as identified in Condition 8.1 above shall be undertaken 
in accordance with the approved plans to the City’s satisfaction, prior to occupancy or 
use of the development and maintained thereafter to the satisfaction of the City at the 
expense of the owners/occupiers; 

9. Schedule of External Finishes 

Prior to commencement of development a detailed schedule of external finishes (including 
materials and colour schemes and details) shall be submitted to and approved by the City. 
The development shall be finished in accordance with the approved schedule prior to the use 
or occupation of the development; and 

10. General 

Conditions that have a time limitation for compliance, and the condition is not met in the 
required time frame, the obligation to comply with the requirements of the condition continues 
whilst the approved development exists. 

 

PURPOSE OF REPORT: 

To reconsider an application for Four Grouped Dwellings at No. 209 Vincent Street, West Perth, at the invitation 
of the State Administrative Tribunal (SAT). 
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PROPOSAL: 

The application involves the development of four two-storey dwellings, with all vehicular access from the right 
of way to the rear of the subject site. The proposal includes a central pedestrian access from Vincent Street 
that services the four dwellings. 
 
The development plans are contained as Attachment 3. 

BACKGROUND: 

Landowner: Kenwin Projects Pty Ltd 

Applicant: Averna Pty Ltd T/A Averna Homes 

Date of Application: 9 May 2018 – Appeal lodged at the State Administrative Tribunal 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R80 

Built Form Area: Residential 

Existing Land Use: Vacant 

Proposed Use Class: Grouped Dwelling 

Lot Area: 643m² 

Right of Way (ROW): Florence Place (3 metres wide) 

Heritage List: No 

 
The subject site is bound by Vincent Street to the north and a ROW (Florence Place) to the south, as shown 
in Attachment 1. Vincent Street is a Category 2 Other Regional Road under the Metropolitan Region Scheme 
(MRS). The site is currently vacant with the original house having been demolished earlier this year. The site 
is adjacent to two-storey grouped dwellings to the east, and two single storey dwellings to the west. The subject 
site and the immediate adjoining properties are zoned R80 and have been identified as a Residential Built 
Form Area in accordance with Local Planning Policy No. 7.1.1 – Built Form (Built Form Policy). 
 
At its Ordinary Council Meeting on 4 April 2018, Council resolved to refuse the development application for 
four grouped dwellings at the subject site for the following reasons: 
 
1. The proposed street setback to Vincent Street does not meet the Design Principles of State Planning 

Policy No. 3.1 Residential Design Codes or the Local Housing Objectives or Clause 5.2 of Local 
Planning Policy 7.1.1 – Built Form as the setback is not an appropriate distance to accommodate 
adequate space for landscaping to reduce the impact of the development on Vincent Street or the 
adjacent dwellings; 

 
2. The proposed amount of hard stand in the front setback area does not meet the Design Principles of 

Clause 5.3.2 of State Planning Policy No. 3.1 Residential Design Codes or the Local Housing 
Objectives or Clause 5.14 of Local Planning Policy 7.1.1 – Built Form as the increase in hard stand 
does not positively contribute to the streetscape and does not contribute to the amenity of the 
development; 

 
3. The proposed access to Vincent Street does not meet the Design Principles of Clause 5.3.5 of State 

Planning Policy No. 3.1 Residential Design Codes as it does not provide reduced impact of access 
points on the streetscape, minimal crossovers or high quality landscaping features given the access 
to the site could be provided from the rear right-of-way, which would remove the access point from 
Vincent Street and allow an increased landscape treatment; 

 
4. The proposed setbacks to the adjoining properties do not meet the Design Principles of Clause 5.1.3 

of State Planning Policy No. 3.1 Residential Design Codes as the development does not reduce the 
impact of building bulk on the adjoining properties; and 

 
5. The proposed outdoor living areas do not meet the Design Principles of Clause 5.3.1 of State Planning 

Policy 3.1 Residential Design Codes as these spaces do not provide adequate access to winter 
sunlight and ventilation or provide adequate amenity for residents. 

 
The previous determination and plans are included as Attachment 2. 
 
Following Council’s refusal, the applicant submitted an application for review with the SAT. Administration 
attended a Directions Hearing and Mediation Session on 25 May 2018, with further mediation on 11 June 2018. 
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At mediation, City Officers advised the applicant that the City accepted reconsideration of the application, 
subject to amended plans being provided that addressed Council’s various reasons for refusal. 
 
Following mediation, the applicant submitted amended plans for reconsideration, which are included as 
Attachment 3. The main changes from the original plans are summarised as follows: 
 

 All vehicle access is via Florence Place, with no vehicular access from Vincent Street. 

 The street setback has been decreased from 4.6 metres to 4.0 metres; 

 A central walkway has been included for pedestrian access from Vincent Street. This results in the 
common property area within the street setback being hard stand, however there is additional landscaping 
included within the front setback area; 

 The design of the dwellings has been altered and the lot boundary setbacks to Units 1, 3 and 4 are now 
compliant with the requirements of the Residential Design Codes (R Codes); 

 The upper floor wall of Unit 2 on the eastern boundary, whilst still setback 1.2m, has been shortened to 
the extent that it is required to be setback 1.6m, as opposed to the 2.1m setback previously required. As 
such, the proposed wall represents a lesser departure from the deemed-to comply standards than that 
previously considered by Council. 

 The maximum and average boundary wall heights to the eastern and western boundaries have increased 
with the inclusion of two storey boundary walls to Units 1, 3 and 4;  

 The maximum boundary wall height to Unit 2 reduced to 3.7 metres, and average boundary wall height 
has been reduced to 3.55 metres, with both previously considered at 3.8 metres; 

 The building height of Unit 1 has been reduced to comply with the requirements of Policy No. 7.1.1 – Built 
Form (Built Form Policy), however the inclusion of a pitched roof results in a 600mm variation to the 
permitted wall height of Unit 2; and 

 The outdoor living areas meet the required areas and dimensions under the R Codes and have been 
located so as to optimise the northern aspect of the subject site, with the outdoor living areas of Units 1 
and 4 now located within the front setback area. 

 
Council is now required to reconsider the proposal pursuant to Section 31 (S.31) of the State Administrative 
Tribunal Act 2004. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form and the Western 
Australian Planning Commission’s State Planning Policy No. 3.1 - Residential Design Codes.  In each instance 
where the proposal requires the discretion of Council, the relevant planning element is discussed in the 
Detailed Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Density/Plot Ratio   

Street Setback   

Front Fence   

Building Setbacks/Boundary Wall   

Building Height/Storeys   

Open Space   

Outdoor Living Areas   

Landscaping   

Privacy   

Parking & Access   

Solar Access   

Site Works/Retaining Walls   

Essential Facilities   

External Fixtures   

Surveillance   

Setback to Right of Way   

 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 9.7 Page 223 

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.2 
 
Average of five adjoining properties: 4.92 metres 

 
 
4.0 metres 

Lot Boundary Setbacks / Boundary Walls 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.3 
 
Upper Floor wall of Unit 2 is to be setback 1.6m from the 
eastern boundary 
 
 
Boundary walls permitted to a maximum height of 3.5m 
and an average of 3.0m 

 
 
Upper Floor wall of Unit 2 is setback 1.2m from 
the eastern boundary 
 
 
Eastern Boundary 
Unit 1 boundary wall – overall height of 6.1m. 
 
Unit 1 boundary wall – average height of 4.7m. 
 
Unit 2 boundary wall – overall height of 3.7m. 
 
Unit 2 boundary wall – average height of 3.55m. 
 
Western Boundary 
Unit 3 boundary wall – overall height of 5.8m. 
 
Unit 3 boundary wall – average height of 4.45m. 
 
Unit 4 boundary wall – overall height of 5.8. 
 
Unit 4 boundary wall – average height of 4.35m. 

Building Height 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.6  
 
Maximum wall height of 6.0m 

 
 
Wall height of Unit 2 is 6.6m 

Outdoor Living Areas 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.1 
 
Outdoor living areas are to be located behind the street 
setback area 

 
 
The outdoor living areas for Units 1 and 4 are 
located within the street setback area 

Landscaping 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.2 
 
Common property within the street setback area to be a 
maximum 50% hard surface 

 
 
100% of common property within the front 
setback area is hard surface 

Site Works / Retaining Walls 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.7 and Clause 5.3.8 
 
Fill and retaining walls up to 0.5m above natural ground 
level 

 
 
Fill and retaining walls up to 0.6m above natural 
ground level on the eastern boundary 
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The above element of the proposal does not meet the specified deemed-to-comply standards and is discussed 
in the comments section below. 

CONSULTATION/ADVERTISING: 

The proposal submitted for the reconsideration required additional community consultation as the development 
plans had significantly changed from those previously considered by Council and actually involve further 
departures from the deemed to comply requirements of the R Codes and Built Form Policy. 
 
Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 14 days commencing on 18 June 2018 and concluding on 
1 July 2018. Community consultation was undertaken by means of written notification being sent to 
surrounding landowners within a 75 metre radius of the site, as shown in Attachment 1 and a notice on the 
City’s website.  
 
In response, eight submissions were received comprising of six in objection, one in support and one raising 
concerns. A summary of the submissions received is included as Attachment 4. The applicant’s justification 
addressing the departures from the City’s Built Form Policy and the R Codes are included as Attachment 5. 
 
The main issues raised as part of the consultation relate to: 
 

 Lot boundary setback (including boundary walls) variations resulting in overlooking and overshadowing 
that will impact on the existing streetscape and surrounding homes; 

 The development appears to be quite dense and the site overdeveloped; 

 There is a poor design outcome as the orientation of the development decreases the living environment 
and the outdoor living spaces lead to dark unusable spaces; 

 Limited landscaping is not consistent with the streetscape; and 

 Concerns regarding increase in traffic as a result of the development and the impact on the existing narrow 
right of way. 

 
Referral Authority responsible for Vincent Street - Department of Planning, Lands and Heritage: 
 
The application was required to be referred to the Department of Planning, Lands and Heritage (the 
Department) as the subject lot abuts Vincent Street which is a Category 2 Other Regional Road under the 
MRS.  The City referred the original plans to the Department for comment, with the Department advising it did 
not object to the development in principle, but did not support vehicle access from Vincent Street. As the 
current development plans do not provide for vehicle access from Vincent Street, further referral to the 
Department was not considered necessary. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 State Administrative Tribunal Act 2004; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 3.1 – Residential Design Codes; 

 State Planning Policy 5.4 – Road and Rail Transport Noise and Freight Considerations in Land Use 
Planning; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form Policy. 
 
The applicant has exercised their right to have Council’s initial decision to refuse the application reviewed by 
the SAT in accordance with Part 14 of the Planning and Development Act 2005. The SAT has invited Council 
to reconsider the application based on a revised proposal. In accordance with Section 31 of the State 
Administrative Tribunal Act 2004, Council in reconsidering the proposal may: 
 
1. Affirm its decision; 
2. Vary its decision; 
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3. Set aside the decision and substitute a new decision. 
 

Should Council approve the application, the applicant may withdraw the application or alternatively, continue 
with the application for review in relation to one or more of the conditions imposed. If Council refuses the 
application, the applicant may request that the matter be determined by the SAT at a full hearing. 

Delegation to Determine Applications: 

The matter is being referred to Council as the proposal relates to a matter previously determined by Council, 
and as the development incorporates four grouped dwellings. 

RISK MANAGEMENT IMPLICATIONS: 

It is Administration’s view that there are minimal risks to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Should the matter proceed to a full SAT hearing, the City may need to engage a consultant to assist. Such 
engagement would incur a cost for the City. 

COMMENTS: 

The applicant has submitted amended plans to address the reasons for refusal. Though some aspects of the 
proposal results in compliance with some applicable standards, the proposal also results in some new and 
further departures to the requirements of the R Codes and Built Form Policy. 
 
Street Setback 
 
The average street setback of the five adjoining properties to either side of the development results in the 
subject site requiring a 4.92 metres setback from the primary street. The development proposes a 4.0 metre 
setback to the primary street and is a further departure to the deemed-to-comply standard set by the Built Form 
Policy, with the application previously proposing a 4.6 metre street setback. 
 
The justification provided by the applicant acknowledges the variation and suggests that it is a result of the 
angle of the front lot boundary and that the street setback meets an average of 4.92 metres. The development 
includes design articulation within the front façade and has been positioned to be located behind the existing 
adjoining properties immediately to the east and west of the subject site. 
 
The reduced street setback is considered appropriate as the departure is the result of the columns and feature 
wall, with the development at ground level setback the required 4.92 metres and the upper floor at a minimum 
of 4.3 metres. Given the angle of the front lot boundary, the ground and upper floor setbacks increase to be 
setback 5.5 metres from the front lot boundary and provides for articulation within the front façade. The 
proposal incorporates a range of materials and finishes including facebrick and render. These elements are 
consistent with the existing developments within the streetscape. 
 
Although a further departure from the previous plans determined by Council, the setback is considered to allow 
for adequate landscaping to reduce the impact of the development to Vincent Street and the surrounding 
dwellings particularly with the inclusion of two Jacaranda trees central to the front setback area which are 
capable of growing to a height of 10 metres. The development provides for deep soil landscaping areas along 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 9.7 Page 226 

the front and side lot boundaries which will further assist in reducing the impact of the development on the 
street. Furthermore, the setback is considered appropriate as the development is located alongside properties 
that have a lesser setback to the primary street, with the adjoining property to the east setback 2 metres from 
the front lot boundary, and the property to the west having a carport structure at 1 metre from the front lot 
boundary. The adjoining developments are located in closer proximity to the street and do not provide for 
landscaped areas between the dwelling and the street. 
 
Given the above, the proposed street setback is considered to meet the design principles and local housing 
objectives of the R Codes and Built Form Policy. However, should Council have concerns regarding the street 
setback, Administration notes there is the opportunity to push the development towards the rear of the subject 
site by 0.92 metres in order to achieve a compliant street setback. As such, should Council resolve to approve 
the application, it is also open to Council to impose a condition requiring the development to comply with the 
required 4.92 metre street setback. 
 
Lot Boundary Setbacks and Boundary Walls 
 
Eastern Boundary (Unit 1) 
 
The proposed boundary wall to Unit 1 exceeds the maximum permitted height by 2.6 metres and the average 
permitted height by 1.7 metres. In considering this, the following is relevant: 
 

 The proposed boundary wall of Unit 1 abuts an adjacent boundary wall at ground level of similar length 
and height. The proposed portion of boundary wall at the upper floor does not affect any major openings 
or active habitable spaces of the adjoining dwelling. 

 The walls will not result in significant overshadowing onto the adjoining properties due to the subject site 
being orientated north-south and therefore the shadow cast by the development will mainly fall onto the 
subject site itself. 

 There are no openings within the proposed boundary wall and there will be no potential for overlooking 
or any loss of privacy. 

 In terms of the dwellings themselves, the boundary wall does not compromise the solar access to the 
outdoor living area, which is open to direct sun and ventilation. 

 The inclusion of trees (including Jacarandas) and shrubbery within the dedicated deep soil area along the 
eastern boundary within the front setback area will assist in mitigating the impact of bulk as viewed from 
the street. 

 
Given the above, the proposed height of boundary wall 1 is considered to meet the design principles and local 
housing objectives of the R Codes and Built Form Policy. 
 
Eastern Boundary (Unit 2) 
 
The first floor of Unit 2 involves a 1.2 metre setback to the eastern boundary in lieu of the required 1.6 metres. 
The proposed setback is a lesser departure than that previously considered by Council, with the previous 
proposal requiring a 2.1 metre setback due to the length of wall, which has decreased in length from 14.5 
metres to 11.1 metres. The setback area adjoins two adjacent two-storey grouped dwellings to the east, with 
the reduced setback aligning with existing boundary walls, side setback and outdoor living areas associated 
with the abutting dwellings. The wall does not include any major openings and therefore will not result in any 
overlooking into the adjoining properties. The proposed length of wall incorporates facebrick, render and minor 
openings which are considered to reduce the perception of building bulk to the adjoining landowners. The 
orientation of the site ensures that the proposal meets the deemed-to-comply requirements relating to solar 
access. 
 
Given the above, the proposed setback to the upper floor of Unit 2 is considered to meet the design principles 
and local housing objectives of the R Codes and Built Form Policy. 
 
The proposed boundary wall to Unit 2 exceeds the maximum permitted height by 0.2 metres and the average 
permitted height by 0.55 metres. In considering this, the following is relevant: 
 

 The variations are relatively minor. 

 The walls will not result in significant overshadowing onto the adjoining properties due to the subject site 
being orientated north-south and therefore the shadow cast by the development will mainly fall onto the 
subject site itself. 
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 There are no openings within the proposed boundary wall and there will be no potential for overlooking 
or any loss of privacy. 

 Although the boundary wall abuts the outdoor living areas of the two adjoining properties to the east, the 
proposal incorporates a range of materials and finishes to the external walls which will assist in reducing 
the visual impact of the proposed wall. 

 The extent of the boundary wall abutting the outdoor living areas of the adjacent dwellings is not 
considered to have an adverse impact on those areas as the height does not restrict access to direct sun 
and ventilation, with the shadow cast from the development mainly falling within the subject site. 

 In terms of the dwellings themselves, the boundary wall does not compromise the solar access to the 
outdoor living area, which is open to direct sun and ventilation. 

 The inclusion of trees (including Jacarandas) and shrubbery within the dedicated deep soil area along the 
eastern boundary within the front setback area will assist in mitigating the impact of bulk as viewed from 
the street. 

 
Given the above, the proposed height of boundary wall one is considered to meet the design principles and 
local housing objectives of the R Codes and Built Form Policy. 
 
Western Boundary (Units 3 and 4) 
 
The proposed boundary wall to Unit 3 exceeds the maximum permitted height by 2.3 metres and the average 
permitted height by 1.45 metres, and the proposed boundary wall to Unit 4 exceeds the maximum permitted 
height by 2.3 metres and the average permitted height by 1.35 metres. The proposed boundary walls are 
located so as to have minimal impact on the active habitable spaces of the adjoining properties and also 
incorporate a range of materials and finishes to the external walls which will also assist in reducing the visual 
impact on the adjoining property. The boundary walls will not result in significant overshadowing onto the 
adjoining properties as the north-south orientation of the site will mainly see the shadow cast onto the subject 
site. Furthermore, there are no openings within the proposed boundary walls and therefore will not result in 
overlooking and loss of privacy. 
 
In terms of the dwellings themselves, the boundary walls do not compromise the solar access to the outdoor 
living areas, which are open to direct sun and ventilation. 
 
It should be noted that during the consultation period, the adjoining residents to the west did not raise any 
concerns regarding the proposed boundary walls. In light of the above, it is considered that the proposed 
boundary walls to Units 3 and 4 meet the relevant design principles of the R Codes and Built Form Policy. 
 
Building Height and Site Works 
 
The development proposes an overall wall height of 6.6 metres for Unit 2 in lieu of the deemed-to-comply 
standard of 6.0 metres, as set out by the City’s Built Form Policy. 
 
The 0.6 metre variation is a result of the natural ground level of the subject site which gradually falls 
approximately 0.6 metres from the western to eastern boundary, and approximately 1.5 metres from the 
southern to northern boundaries. The subject portion of wall is located towards the middle of the subject site 
on the eastern boundary and will have no impact on the streetscape. Furthermore, Unit 2 is located behind 
Unit 1 and setback in excess of 19 metres from the Vincent Street frontage. 
 
The proposal does not result in any overshadowing into adjacent properties. The orientation of the site ensures 
that the shadow cast from the properties is contained within the subject site. Furthermore, the proposal does 
not result in any overlooking with all major openings setback in accordance with the visual privacy requirements 
of the R Codes. 
 
The proposed development incorporates a range of materials that include brickwork and render, which are 
considered to appropriately address the character of the site and is complimentary to the existing 
developments within the streetscape. The adjacent developments to the east of the subject site are two storeys 
in height, and as the height increase is on the eastern elevation, therefore it is considered the development is 
consistent with the both the established streetscapes of Vincent Street. Furthermore, as the height increase is 
located towards the centre of the subject site, there will be little to no impact on the desired streetscape of 
Florence Place. 
 
The development proposes fill and associated retaining to a maximum height of 0.6 metres in lieu of 0.5 metres 
which has not altered from the proposal previously determined by Council. The 0.1 metre variation is the result 
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of cut and fill works for a section of the site to account for the current slope of the property. The proposed site 
works are considered to be minor in nature and to not have a detrimental impact on the adjoining dwellings. 
 
Given the above, the proposed increase in building height and site works and retaining is considered to meet 
the respective design principles and local housing objectives of the City’s Built Form Policy and R Codes. 
 
Outdoor Living Areas 
 
The outdoor living areas of Units 1 and 4 are located within the street setback area. As the outdoor areas are 
located to the north of the subject site and there is no covered portion, the outdoor living areas will have 
adequate access to northern sun and be open to winter sun and ventilation. The outdoor areas are capable of 
use with habitable rooms of the dwellings, which allow the function of these spaces to be extended and are 
larger than the 16 square metres minimum requirement, having areas of 17.1 square metres and 17.4 square 
metres, respectively. 
 
The landscaping areas along the front lot boundary will incorporate a range of trees (including Jacarandas) 
and shrubbery and will assist in providing privacy for the occupants using the outdoor living area. 
 
In light of the above, it is considered that the proposal satisfies the design principles of the R Codes. 
 
Landscaping 
 
The proposed landscaping is contrary to the deemed-to-comply standards of the R Codes with the common 
property area within the front setback area not accommodating any landscaping. This is a result of this area 
being for pedestrian access to and from Vincent Street. Despite none of the common property area being 
landscaped, the overall landscaping provided within the street setback area is 62.3 percent and as such will 
positively contribute to the appearance and amenity of the development for the residents in the area and to 
the streetscape. 
 
The application has also been assessed against the deemed-to-comply standards of the City’s Built Form 
Policy. The Built Form Policy requires 15 percent of the site to be provided as deep soil zone, with the 
development proposing 15.4 percent. The inclusion of two Jacaranda trees and four Chinese Tallows creates 
25.3 percent canopy coverage across the site in lieu of the required 30 percent. Although the proposal does 
not achieve 30 percent canopy coverage across the site, it is considered that the addition of more trees within 
the deep soil areas will allow for 30 percent canopy coverage to be achieved. 
 
Given the above, should Council resolve to approve the development, it is recommended that a condition be 
imposed requiring the provision of 30 percent canopy coverage across the site. 
 
Right of Way Widening 
 
The existing right of way is 3.0 metres wide and it has been determined necessary for it to be widened so as 
to be 5.0 metres wide, with 1.0 metre widening to occur on each side of the laneway. This area is to be ceded 
free of cost to the City upon subdivision of the land. The widening area is shown on the development plans 
contained in Attachment 3 and the proposal is acceptable in this regard. 
 
Acoustic Report 
 
The subject site abuts a portion of Vincent Street which is a major road that accommodates over 25,000 
vehicles per day. In accordance with State Planning Policy 5.4 – Road and Rail Transport Noise and Freight 
Considerations in Land Use Planning (SPP 5.4), developments in such locations are to be designed and 
constructed so as to mitigate the impact of noise. 
 
Whilst the application was not supported by an acoustic report, it is considered acceptable in this instance to 
require the provision of such a report prior to the issue of a Building Permit. 
 
In light of the above, should Council resolve to approve the development, it is recommended that a condition 
be imposed requiring the submission on an acoustic report in accordance with State Planning Policy 5.4, with 
any recommendations of the report to be implemented to the City’s satisfaction. 
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Conclusion 
 
The previous reasons for refusal relate to street setback, hard stand in the front setback area, access to Vincent 
Street, lot boundary setbacks and amenity of outdoor living areas. The amended proposal, which removes the 
vehicle access from the primary street, allows for an increase in landscaping features within the street setback 
area and reduces the amount of hard stand in this area. The proposal also allows for more usable outdoor 
living areas which have appropriate access to northern sun and ventilation. 
 
Although the setback to the upper floor of Unit 2 remains as previously proposed, the decrease in length of 
wall and incorporation of various finishes is considered to reduce the impact of building bulk to the adjoining 
properties. Additionally, the setbacks to the upper floor of the remaining units have been amended to comply. 
The two storey boundary walls have been located so as to have minimal impact on the amenity of the adjoining 
properties. 
 
Given the above, it is considered that the amended plans appropriately address the previous reasons for 
refusal. It is therefore recommended that Council set aside its previous decision and resolve to approve the 
application subject to conditions. 
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9.8 LATE REPORT:  AMENDMENT 1 TO LOCAL PLANNING POLICY NO. 7.1.1 - BUILT FORM 

 
  

REPORT TO BE ISSUED PRIOR TO COUNCIL MEETING 21 AUGUST 2018 
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10 ENGINEERING 

10.1 TENDER NO. 550/18 - PRUNING OF STREET TREES USING ELEVATED WORK PLATFORMS 

TRIM Ref: D18/74625 

Author:  Jeremy van den Bok, Manager Parks  

Authoriser: Andrew Murphy, Director Engineering  

Attachments: 1. Pricing Schedule and Evaluation - Confidential    
  

RECOMMENDATION: 

That Council ACCEPTS Tender No. 550/18 from Tree Amigos Tree Surgeons Pty Ltd for the Pruning 
of Street Trees using Elevated Work Platforms as per the pricing schedule (Confidential Attachment 
1) in the tender submission and general conditions of tendering. 

 

PURPOSE OF REPORT: 

To consider awarding of Tender 550/18 – Pruning of Street Trees using Elevated Work Platforms for the City 
of Vincent. 

BACKGROUND: 

The majority of work outlined within this contract involves the pruning of street trees located under Western 
Power’s low voltage overhead cables, using five metre elevated work platforms. Street tree pruning is 
undertaken annually, commencing in July and clearance works are undertaken in accordance with Western 
Power’s clearance profiles. 
 
Contract staff have to undertake specific training and accreditation to work in close proximity to power lines.  
Taking into account the work requirements and the areas in which the work is undertaken (around suburban 
streets where vehicular and pedestrian access must be maintained), safety is of paramount importance. 
 
The contract also comprises of the pruning of street trees off property lines, crown lifting and general safety 
pruning. 
 
The current contract for the pruning of trees using elevated platforms has been provided by Beaver Tree 
Services and Tree Amigos Tree Surgeons and expires on 1 September 2018. 

DETAILS: 

Tenders Received: 
 
At the close of the tender advertising period three tenders were received from the following companies: 
 

 Tree Amigos Tree Surgeons Pty Ltd 

 Trees Need Tree Surgeons 

 Beaver Tree Services Australia Pty Ltd 
 

Tender Assessment: 
 
Under delegation 1.19, the Procurement Plan was executed by the Director Engineering with the Evaluation 
Criteria being approved on 8 May 2018 as below. 
 

CRITERIA WEIGHTING 

Financial offer 40% 

Demonstrated experience, qualifications, capacity and resources to undertake the 
requirements of this contract. 

30% 
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Demonstrated ability to supply and deliver services within the nominated timeframes 20% 

History and viability of the company 10% 

Total 100% 

 
The tenders were assessed by members of the Tender Evaluation Panel (below) and each tender was 
assessed using the above evaluation criteria, with a scoring system being used as part of the assessment 
process. The aggregate score of each response was used in assessing the submissions. 
 
Tender Evaluation Panel:  
 

 Manager Parks and Urban Green 

 Supervisor Parks and Urban Green 

 Technical Officer Parks and Urban Green 

 Asset Officer - Maintenance 
 

Tender Evaluation Ranking: 
 
Tender rankings are shown in the following table. Of the three tenders received, all three were deemed 
compliant and were therefore evaluated. Full details and submitted prices are shown in Confidential 
Attachment 1. 
 

Criteria Weighting 
Tree Amigos 

Tree Surgeons 
Pty Ltd 

Trees Need 
Tree Surgeons 

Beaver Tree 
Services 

Australia Pty 
Ltd 

Financial offer 40% 38.3 40 22.8 

Demonstrated experience, 
qualifications, capacity and 
resources to undertake the 
requirements of this contract. 

30% 24.4 21.4 26.3 

Demonstrated ability to supply and 
deliver services within the 
nominated timeframes 

20% 16.0 15.5 16.5 

History and viability of the company 10% 7.0   7.0 9.3 

Total 100% 85.7 83.9 74.8 

Ranking  1st 2nd  3rd  

CONSULTATION/ADVERTISING: 

Tender No. 550/18 – Pruning of Street Trees using Elevated Work Platforms was advertised on 9 May 2018 
and closed on Friday 25 May 2018. 
 

Contract Type Schedule of rates contract 

Contract term: Three years 

Commencement date: On awarding of contract 

Expiry date: Three years from awarding of contract 

LEGAL/POLICY: 

The tender was advertised and assessed in accordance with the Local Government Act 1995, Local 
Government (Functions and General) Regulations 1996, and the City’s Purchasing Policy 1.1.3 
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RISK MANAGEMENT IMPLICATIONS: 

Medium – High This tender comprises of works that provide an important service to the City. It involves 
annual tree pruning of street trees of which a majority are located under Western Power’s 
infrastructure, therefore work must be undertaken in accordance with Section 54 of the 
Energy Operators (Powers) Act 1979. 

STRATEGIC IMPLICATIONS: 

In accordance with the City’s Strategic Plan 2013-2023, Objective 1 states: 
 
“1.1 Improve and maintain the natural and built environment and infrastructure.” 
 

1.1.4 “Enhance and maintain the City’s infrastructure, assets and community facilities to provide a safe, 
sustainable and functional environment.” 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

Costs associated with this contract are charged to the street tree maintenance budget and amount to 
approximately $650,000 per annum.   

COMMENTS: 

A Tender Evaluation Summary is included in the Confidential Attachment 1 and contains further information 
on the evaluation. 
 
The submission from Tree Amigos Tree Surgeons Pty Ltd satisfactorily complies with all the tender 
requirements, they have performed in similar roles and their tender submission provides good value for money.  
 
As such the evaluation panel was satisfied that Tree Amigos Tree Surgeons Pty Ltd demonstrated that they 
have the capacity, experience and personnel required to undertake the works outlined in the specification and 
will provide the City with the best value for money outcome. 
 
It is therefore recommended that Council accepts Tender No. 550/18 from Tree Amigos Tree Surgeons Pty 
Ltd for the Pruning of Street Trees using Elevated Work Platforms.  
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10.2 AXFORD PARK UPGRADE - CONCEPT DESIGN & IMPLEMENTATION OF QUICK WIN WORKS 

ITEMS 

TRIM Ref: D18/110206 

Authors:  Georgia Lawrence, Place Manager 

Jeremy van den Bok, Manager Parks & Urban Green  

Authoriser: Andrew Murphy, Director Engineering  

Attachments: 1. Attachment 1 - Background Analysis & Summary of Engagement Report ⇩  

 
2. Attachment 2 - Design Objectives - Axford Park Upgrade ⇩   
3. Attachment 3 - Phase 2 (Quick Win) Works Items - Axford Park Upgrade ⇩  

 
4. Attachment 4 - Concept Design - Axford Park Upgrade ⇩   

5. Attachment 5 - Construction Estimate - Axford Park Upgrade ⇩    
  

RECOMMENDATION: 

That Council: 

1. APROVES the implementation of the Axford Park Upgrade Phase 2 Works Items outlined in 
Attachment 3; 

2. ADOPTS the Axford Park Upgrade Concept Design included as Attachment 4 to guide future 
development of and investment in Axford Park; 

3. NOTES the Construction Estimate associated with Axford Park Upgrade Concept Design 
included as Attachment 5; and 

4. NOTES that: 

4.1 Administration will undertake the following notification of Council’s decision: 

4.1.1 Notification in writing to Mount Hawthorn Sub-branch of the Returned Services 
League (WA), Mount Hawthorn Hub, Transition Town Vincent, Scouts WA, Mt 
Hawthorn Baptist Church, Pisconeri Fine Foods & Wine, the operator of Mount 
Hawthorn Hawkers Market and all residents, landowners and businesses within 
500 metres of Axford Park; and 

4.1.2 Notification on the City’s website and social media pages to the broader City of 
Vincent community. 

 

PURPOSE OF REPORT: 

To consider approval of the Axford Park Upgrade Phase 2 Works Items and adoption of the Axford Park 
Upgrade Concept Design to guide the future redevelopment of Axford Park. 

BACKGROUND: 

On 5 April 2016, Council resolved (Item 10.1) to request that Administration: 
 
“1. Develop a plan for Axford Park in consultation with the local community, the Mt Hawthorn Hub and the 

Mt Hawthorn Sub-Branch of the Returned Services League (WA), to enhance the precinct for greater 
community use, to create more usable open space and to protect and enhance the existing war 
memorial; and 

 
2. Report back to Council by July 2016 on the progress of developing the plan referred to in 1. above.” 
 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10767_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10767_2.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10767_3.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10767_4.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10767_5.PDF
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On 26 July 2016, Council resolved (Item 9.2.2 and Item 9.5.1) to adopt the Axford Park Upgrade Project Plan 
and the City’s Draft Corporate Business Plan (CBP) 2016/17-2019/20 which included Item 9.4 ‘Upgrade Axford 
Park’. 
In line with the adopted Axford Park Upgrade Project Plan, comprehensive background analysis and 
community engagement were undertaken in 2016 and 2017. This engagement is documented in the Axford 
Park Upgrade Background Analysis and Summary of Engagement Report included as Attachment 1. The 
stakeholder and community workshops undertaken as part of this engagement, coupled with the 2016/17 
Council Priorities informed the development of the Axford Park Upgrade Design Objectives included as 
Attachment 2. 
 
On 6 June 2017, the background analysis, engagement outcomes and draft concept plan implementation 
options, were presented to Council Members at a Council Workshop. At the workshop it was proposed that a 
professional design consultant be engaged to prepare a Concept Design for the upgrade of Axford Park, for 
Council Members consideration, prior to the implementation of any upgrade works. 
 
On 11 January 2018, a Request for Quote (No. 21/18) for the Concept Design and Construction Estimate of 
Axford Park Upgrade was released and following review of the submissions received, the City appointed Place 
Laboratory (the Consultant) to deliver the Concept Design and Construction Estimate for the Axford Park 
Upgrade. 
 
On 10 April 2018, the Consultant developed high level design solutions and concepts for the upgrade of Axford 
Park in accordance with the Design Objectives. These were presented to Council Members at a Council 
Workshop for discussion and the feedback. The feedback informed the review of the Phase 2 Works Items 
and guided the development of two concept options (a ‘front yard’ concept and ‘Transition’ concept) which 
were discussed at a Council Workshop on the 5 June 2018. 
 
The 5 June 2018 Council Workshop was split into two parts including the presentation of the proposed Phase 
2 Works Items and presentation of two concept options for consideration. It was noted that the proposed Phase 
2 Works would prepare the site for any future upgrades without compromising the implementation of either 
concept option for the long term redevelopment of the park.  
 
The Phase 2 Works Items presented at the 5 June 2018 Workshop included:  
 

1. Planting improvements and turf area extension; 

2. Palm tree removal and tree pruning; 

3. Hobart Street one-way entrance closure and paving; 

4. Footpath widening adjacent to Scarborough Beach Road and Fairfield Street corner; 

5. Fairfield Street raised plateau; 

6. Hobart Street path extension; 

7. Toilet block relocation; 

8. 40km/hr zone extension; 

9. Oxford Street/Scarborough Beach Road intersection signage rationalisation;  

10. Custom hanging seats; and 

11. Rotunda removal.  

 
Item 10 has been excluded on the basis that it is too costly to be implemented within the adopted budget. Item 
11 has also been excluded to ensure the rotunda is only removed once additional seating is provided under 
shade canopy. Detailed information relating to the remaining listed items 1-9 of Phase 2 (Quick Wins) is 
outlined in Attachment 3 and the Details section below.  

DETAILS: 

The Axford Park Upgrade Phase 2 Work Items (Quick Wins) are included as Attachment 3.  
 
The works have been developed to improve the park in the short-term and prepare the site for any future 
upgrades that may be undertaken in line with the Axford Park Upgrade Concept Design.  
 
The works are budgeted and proposed to be implemented in the 2018/19 financial year and the key elements 
relating to these area outlined below. 
 
1.  Planting improvements and turf area extension 
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 Low-level shrubbery and a limestone block wall currently interrupt views across the park. Replacing the 

shrubbery and wall with Ivy will open up views and vistas across the park.  
 There are a number of paths located within the site that limit the parks use for recreation and events. 

Replacing these paths with turf will increase the usable open space and open the park to more flexible 
and adaptive use. Additionally, there are a number of general purpose outlets which have been located 
adjacent to the paths to service events. The co-location of the general purpose outlets with other 
structures and planting will ensure they don’t pose trip hazards.       

 
 To increase the visual connections across the site and improve the parks usability, Item 1 proposes the 

golden cane, cycads, hedges and roses are replaced with Ivy, the limestone block wall and paving are 
replaced with turf and the general purpose outlets are relocated. 

 
2.  Palm tree removal and pruning 
 
 The removal of the existing palm trees responds to the opportunities and ideas determined through the 

consultation period and the demonstrated support for creating additional open space, improving the 
parks usability and enhancing visual connections. 

 
 To enhance visual connections and increase the usable public open space, Item 2 proposes the removal 

of six existing palm trees and the pruning of the six retained palm trees. 
 
3. Hobart Street entrance closure and paving 
 
 Access to Hobart Street via Scarborough Beach Road is currently one-way and accessible only to 

vehicles travelling south east along Scarborough Beach Road. The one-way entry is 6m wide at its 
narrowest point which makes is easy for vehicles to illegally exit Hobart Street onto Scarborough Beach 
Road, causing confusion for pedestrians, cyclist and drivers.  

 
 The proximity of the one-way vehicle entry to the protected bike lane entry is also confusing for cyclists 

and drivers and contributes to the poor legibility of this entry. 
 

The closure of the one-way Hobart Street entry responds to the opportunities and ideas generated 
through the consultation period and the demonstrated support for improved pedestrian connections 
throughout the site and the closure of the one-way entry into Hobart Street. 

 
 To improve pedestrian and cyclist amenity, Item 3 proposes the closure of the one-way vehicle entry 

into Hobart Street off Scarborough Beach Road and the extension of the brick paved footpath adjacent 
Scarborough Beach Road. 

 
4.  Footpath widening adjacent to Scarborough Beach Road and Fairfield Street 
 
 There is currently a narrow stretch of footpath adjacent to the corner of Scarborough Beach Road and 

Fairfield Street which limits pedestrian movement and legibility.  
 
 To improve pedestrian connections and amenity, Item 4 proposes the brick paved footpath be extended. 
 
5.  Fairfield Street raised plateau 
 
 Fairfield Street currently acts as a physical barrier disconnecting the town centre tenancies along Hobart 

Street with those along the north of Scarborough Beach Road.  
 
 To prioritise the pedestrian, improve physical connections and reconnect this disconnected town centre 

main street, Item 5 proposes the creation of a raised plateau across Fairfield Street. 
 
6.  Hobart Street path extension 
 

The pedestrian path running east west along the south of Hobart Street does not continue through to 
Edinboro Street. 

 
 To improve pedestrian legibility by connecting the path through to Edinboro Street, Item 6 proposes the 

removal of planting directly south of Hobart Street and the extension of the brick paved footpath east to 
Edinboro Street. 
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7.  Toilet block relocation 
 
 The public toilet block and Western Power enclosure located at the western end of the park are sited in 

isolation, on valuable public open space, limiting views across the park.  
 
 To reduce the visual and physical impact of these park elements, Item 7 proposes their co-location by 

relocating the public toilet to adjoin the Western Power enclosure. 
 

8.  40km/hr zone extension 
 
 The opportunity to extent the existing 40k/hr zone along Scarborough Beach Road east to the entry of 

the town centre near Edinboro Street was identified through the community consultation process. 
 
 To reduce vehicle speeds in the town centre along Scarborough Beach Road, Item 8 proposes the City 

advocate to extend the 40km/hr zone. 
 

9.  Oxford Street/Scarborough Beach Road intersection signage rationalisation 
 
 The Oxford Street/Scarborough Beach Road intersection is currently cluttered with signage and an 

opportunity to reduce the intersection clutter by rationalising the location and number of signs has been 
identified.  

 To improve the aesthetics and legibility of the Oxford Street/ Scarborough Beach Road intersection, 
Item 9 proposes the removal of any superfluous signage.  

 
10.  Commemorative tree planting 
 
 On 11 November 2018 the City will celebrate the Centenary of Armistice at Axford Park. To 

commemorate the end of the First World War and those who served Australia and its allies in wars, 
conflicts and peace operations, a commemorative tree will be planted in Axford Park. 

 
The Axford Park Upgrade Concept Design and corresponding Construction Estimate are included as 
Attachment 4 and Attachment 5. 
 
The seven stages and key elements of the Axford Park Upgrade Concept Design are outlined below. 
 

A. The Promenade 
 

Stage A incorporates an uninterrupted 7 metre wide promenade for walking and cycling along the north 
of Scarborough Beach Road, connecting the traditional shopfronts west of Fairfield Street along 
Scarborough Beach Road to those east of Edinboro Street.  
 
The Promenade incorporates additional tree planting and a low concrete ‘garden wall’ with timber 
seating, integrated public art and line lighting.  
 
Bike racks, benches and bins will be located on gravel and sit adjacent to existing trees along the 
Promenade.  
 
The Promenade responds to the closure of the one-way Hobart Street entry off Scarborough Beach 
Road, rationalising the existing bike lane entry and footpath, improving pedestrian safety and 
connectivity.   

 
The Promenade addressees the following Design Objectives for the project as identified in consultation 
with the local community and Council Objectives 2016/17.  
 

 Site Responsive: Enhance the precinct through improved physical and visual connections 

 Place for People: Rationalise access and create a place for people 
 
B. Skateable Terraced Deck 
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Stage B is located at the western end of the park and incorporates timber decked seating platforms with 
skateable edges positioned around existing trees. The western end of the park is considered the vibrant 
and active end which transitions across the site to the calm and relaxed Memorial Area in the east. 
The community consultation outcomes demonstrated a preference for active uses to be located in the 
west and more passive recreation to be encouraged in the east. There was support for active uses to 
be sensitively located in relation to the War Memorial, Wall of Remembrance and reflective nature of 
the park. There were mixed views regarding skateable furniture but support for sensitively incorporated 
skateable elements to be located at the western end of the park. 

 
The multi-use Skateable Terraced Deck responds to the following Design Objectives: 
 

 Dynamic Environment: Improve usability by creating a more flexible and adaptive space 

 Community Driven: Develop upgrade options which are supported and championed by the 

community 

 

C. Yoga Lawn 
 
 Stage C incorporates a yoga lawn surrounded by timber seating decks with a terraced alfresco zone, 

on level with the buildings, with seating stepped to the park. This stage considers opportunities to 
incorporate hanging seats from large tree branches as unique, artistic seating options. 

 
The terraced alfresco zone will complement the uses in the adjacent northern tenancies, encouraging 
investment through the delivery of high quality public space. 

  
 Although named the Yoga Lawn, this expanse of turf will allow for lunchtime recreation and provide 

additional green space for office workers and town centre visitors to enjoy on market days, during the 
week and on weekends.   

 
Stage C maximises the benefits of the Hobart Street entry closure by reclaiming and repurposing a large 
expanse of bitumen into well designed green space. The repurposed car parking bays include nine (9) 
3P designated 45° bays, two (2) 1/4P bays, one(1) designated ACROD bay and one (1) Taxi/ACROD 
zone. These repurposed car parking bays will result in the expansion of Axford Park and contribute to 
the creation of additional public open space designed for passive and active recreation.  
 
The Yoga Lawn responds to the following Design Objectives. 
 

 Catalyst for Improvements: Explore the role of the site as a catalyst for other town centre 
improvements 

 Place for People: Rationalise access and create a place for people 

 Green Open Space: Maximise the open space and green space provision 

 

D. Kiosk Area 
 
 Stage D incorporates an eye-catching kiosk located as a key activity node linking the town centre 

activities along Oxford Street and Scarborough Beach Road. The kiosk design will integrate the public 
toilet which is to be relocated in line with delivery of Phase 2 Works Item 7. 

 
To complement this activity node, a timber deck will address the slope of the site through the inclusion 
of stepped seating. The deck will be co-located adjacent to the kiosk for alfresco dining and events. 
 
Stage D includes the removal of the rotunda in order to open the park up to create a larger flexible space 
for community events and markets. The removal of the rotunda was supported throughout the 
consultation process and the reclaimed space will enable the park to better support a variety of activities 
and events. 
 
The compacted gravel surface which extends east to Edinboro Street will connect cyclist heading west 
from the Bike Boulevard on Shakespeare Street across Axford Park into the Mount Hawthorn Town 
Centre. 
 

    The Kiosk Area responds to the following Design Objectives. 
 

 Dynamic Environment: Improve usability by creating a more flexible and adaptive space 
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 Site Responsive: Enhance the precinct through improved physical and visual connections 

 Attractive + Inclusive: Establish an attractive and inclusive place for the whole community 

 Community Driven: Develop upgrade options which are supported and championed by the 
community 

 Green Open Space: Maximise the open space and green space provision 

 

E. Memorial Area 
 

Stage E incorporates the relocation of the Wall of Remembrance which will be repositioned and 
integrated into sloping turf as a key park feature. The War Memorial will be retained in its current location 
but additional turf will be laid around it to emphasise its position in the landscape.  
 
The north of the Memorial Area will incorporate timber seating and lighting around the base of the mature 
trees, enhancing evening activities and use. Clusters of hanging seats will also be sited among the 
mature trees in response to the communities request for elements and activities which cater for all ages.      
 
The ‘garden wall’, with line lighting and seating, will extend round this eastern section of the park along 
both the Scarborough Beach Road and Edinboro Street edges.  
 
The Memorial Area responds to the following Design Objectives. 
 

 Identity + Sense of Place: Celebrate the parks history and protect and enhance the war 

memorial and wall of remembrance 

 Attractive + Inclusive: Establish an attractive and inclusive place for the whole community 

 Community Driven: Develop upgrade options which are supported and championed by the 
community 

 

F. Intersection Upgrade 
 

Stage F incorporates the upgrade and paving of the Scarborough Beach Road/ Oxford Street 
intersection. The footpath pavement will be extended flush across Scarborough Beach Road to Axford 
Park in order to create an improvement environment for pedestrians and cyclists.  
 
This treatment of the intersection may incorporate artwork and/or coloured, patterned or textures 
materials to denote arrival at Axford Park and the Mount Hawthorn Town Centre. It is anticipated that 
this upgrade will improve the intersection both physically and aesthetically.  
 
The improvement of this intersection was determined as an opportunity and idea generated through 
community consultation and the local Town Team, the Mount Hawthorn Hub, has championed a 
community led demonstration project to garner support for the future improvement of this intersection 
through the provision of artwork.  
 
The Intersection Upgrade responds to the following Design Objectives. 
 

 Site Responsive: Enhance the precinct through improved physical and visual connections 

 Attractive + Inclusive: Establish an attractive and inclusive place for the whole community 

 Community Driven: Develop upgrade options which are supported and championed by the 
community 

 

G. Verandah Zone 
 
Stage G responds to the potential redevelopment of the lots to the north of Hobart Street and 
incorporates the closure of Hobart Street and the closure of the southern entry/exit to Axford Lane off 
Hobart Street. These closures propose the expansive bitumen road and parking areas along Hobart 
Street be repurposed to accommodate additional public open space including a terraced alfresco zone, 
on level with buildings, with seating stepped to the park.  
 
The repurposed car parking bays include twenty-two (22) 3P designated 45° bays and five (5) 3P parallel 
bays. The repurposed road and car parking bays will accommodate the expansion of Axford Park to the 
north to create a larger continuous flexible space and maximise the open space available for community 
events, markets and other activities of a similar nature.    
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The closure of Hobart Street will reduce the dominance of car parking at Axford Park which was identified 
through community consultation as a key constraint and will maximise public open space provision and 
improve Axford Park as a place for people. The staged reduction of vehicles moving through the site 
responds to the community consultation outcomes and will create a safer environment for pedestrians 
and park users and ultimately make Axford Park feel more inviting and comfortable.  
 
The terraced Verandah Zone is anticipated to encourage investment through the delivery of high quality 
public space. The lots to the north of Hobart Street are afforded the opportunity to complement the 
Verandah Zone design through the delivery of fine-grain tenancies, at ground level, fronting the park. 
The provision of new tenancies in this location would strengthening the connection between the current 
Hobart Street tenancies and those further west along Scarborough Beach Road.  
 
Stage G provides opportunities to capitalise on improved urban amenity and maximise any future 
developments outlook and connection to the park. 
 
The Verandah Zone responds to the following Design Objectives. 
 

 Dynamic Environment: Improve usability by creating a more flexible and adaptive space 

 Site Responsive: Enhance the precinct through improved physical and visual connections 

 Sustainable: Identify short and long-term options for upgrade improvements 

 Catalyst for Improvements: Explore the role of the site as a catalyst for other town centre 

improvements 

 Attractive + Inclusive: Establish an attractive and inclusive place for the whole community 

 Community Driven: Develop upgrade options which are supported and championed by the 

community 

 Place for People: Rationalise access and create a place for people 

 Green Open Space: Maximise the open space and green space provision 

 

During the development of the Axford Park Upgrade Concept Design and determination of the Quick Wins, a 
key factor taken into consideration was the staged approach to project delivery. This staged approach and the 
identification of short-term and long-term options to redevelop the park responds to the following Design 
Objective: 

 

 Sustainable: Identify short and long-term options for upgrade improvements 

 
The Concept Design has been developed to guide the future redevelopment of the park to ensure the park 
reaches its full potential as a civic urban park and key town centre destination. It is expected that the complete 
redevelopment will be implemented in stages over a number or years in response to user demand, City 
resources, population growth and private investment. 
 
Due diligence and an analysis of the City’s capacity to deliver future upgrade items will be undertaken prior to 
the implementation of any of the seven future Stages A-G outlined above. To ensure Axford Park Upgrade 
Concept Design continues to guide the redevelopment of Axford Park, the Concept Design will be considered 
annually as part of the annual review of the Mount Hawthorn Town Centre Place Plan (MHTCPP) and if 
appropriate, stages or elements within Stages A-G, will be referenced in the MHTCPP for Councils 
Consideration.   

CONSULTATION/ADVERTISING: 

If approved, the key stakeholders engaged earlier in the Axford Park Upgrade project including Mount 
Hawthorn Sub-branch of the Returned Services League (WA), Mount Hawthorn Hub, Transition Town Vincent, 
Scouts WA, Mt Hawthorn Baptist Church, Pisconeri Fine Foods & Wine, the operator of Mount Hawthorn 
Hawkers Market and all residents, landowners and businesses within 500m of Axford Park will be notified of 
Council’s decision. 

LEGAL/POLICY: 

Nil. 
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RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks associated with the approval of the Phase 2 Works Items and adoption of the Axford 
Park Upgrade Concept Design. The approval of Phase 2 and adoption of the Concept Design will enable 
Administration to continue with the project as previously agreed by Council and in line with the 2018/19 budget.  

STRATEGIC IMPLICATIONS: 

The proposed Axford Park Upgrade Concept Design will contribute to two of the six community priorities 
identified through the City’s Imagine Vincent community engagement initiative; namely – “Enhanced 
Environment’ and “Thriving Places”. 
  
If adopted, Axford Park Upgrade Concept Design will be used to guide the future redevelopment of Axford 
Park to ensure the park reaches its potential as an urban park and central town centre destination.  
 
The first edition of the Mount Hawthorn Town Centre Place Plan (MHTCPP) is due to be completed in the 
2018/19 financial year. As part of the delivery and future annual review of the MHTCPP, the Axford Park 
Upgrade Concept Design will be considered annually and will inform the development of any projects relating 
to Axford Park.  

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

The project was allocated a total budget of $200,000, made up as follows: 
 

 $35,000 for Phase 1 which included the delivery of the Concept Design, Construction Estimate and 
determination of the Quick Win Works Items; and 

 $165,000 for Phase 2 which includes the implementation of the Quick Win Works Items 1-10 inclusive 
of materials and labour. 

 
The Quick Win Works Items, as outlined in Attachment 3, are proposed to be implemented in the 2018/19 
financial year. 

COMMENTS: 

The Axford Park Upgrade Concept Design as shown in Attachment 4 has undergone review and refinement 
and is considered to meet the Design Objectives identified through community consultation. The Concept 
Design will ensure Axford Park reaches its full potential as a flexible, inclusive, urban park and community 
gathering space delivered over time in a sustainable, staged manner.  
 
On this basis, it is recommended that Council approves the implementation of the Quick Win Works Items so 
that the project can proceed to Phase 2 (Implementation of Quick Wins), in accordance with the Annual Budget 
and adopts the Axford Park Upgrade Concept Design to guide the future redevelopment of Axford Park.  
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10.3 LATE REPORT:  REVISED ENGINEERING POLICIES RELATING TO VERGE TREATMENTS 

AND STREET TREES 

 
  

REPORT TO BE ISSUED PRIOR TO COUNCIL MEETING – 21 AUGUST 2018 
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11 CORPORATE SERVICES 

11.1 LICENCE TO USE AXFORD PARK FOR MOUNT HAWTHORN HAWKERS MARKET - HEART 

INSPIRED EVENTS  

TRIM Ref: D18/63416 

Author:  Meluka Bancroft, Property Leasing Officer  

Authoriser: Vanisha Govender, Manager Financial Services  

Attachments: 1. Submission in support of Mount Hawthorn Hawkers Market - Heart Inspired 

Events ⇩   
2. Business case for subsidised market fee - Confidential    

  

RECOMMENDATION: 

That Council: 

1. APPROVES a licence to Heart Inspired Events (ABN 72 278 655 015) to use Axford Park, Mount 
Hawthorn to operate the weekly Mount Hawthorn Hawkers Market, on the following key terms: 

1.1 Term: 5 October 2018 to 24 April 2020;  
1.2 Market Season: Friday 5 October 2018 – Friday 21 December 2018; 

Friday 1 February 2019 – Friday 26 April 2019; 
Friday 4 October 2019 – Friday 20 December 2019; and 
Friday 7 February 2020 – Friday 24 April 2020; 

1.3 Permitted Purpose: Hawkers Market; 
1.4 Permitted hours of use: 4:00pm – 9:30pm on Fridays during Market Season; 
1.5 Market stall hours: 5:00pm – 8:30pm on Fridays during Market Season; 
1.6 Licence fee: $242 per market (incl GST), indexed by CPI; 
1.7 Insurance: Licensee to effect and maintain public liability insurance; 
1.8 Indemnity: Licensee to indemnify the City against any 

loss/damage/claims relating to the market; 
1.9 Cleaning: Licensee to keep market area clean and tidy and remove 

all items by conclusion of permitted hours of use;  
1.10 Bond: Licensee to pay a bond of $1,000; 
1.11 Plastics: Licensee will engage with the City to transition to a 

reduction in the use of ‘single-use plastics’ where 
possible; and 

1.12 Acknowledgement of City: Licensee will acknowledge the support of the City in its 
advertising material for the Market where possible.  
 

2. AUTHORISES the Mayor and Director Corporate Services to affix the common seal and 
execute the licence as referred to in 1. above, subject to final satisfactory negotiations being 
carried out by the Chief Executive Officer. 

 

PURPOSE OF REPORT: 

To consider granting a new licence to Heart Inspired Events (ABN 72 278 655 015) to enable continued use 
of Axford Park, which is located at No. 130 (Lot 100) Scarborough Beach Road, Mount Hawthorn, for the 
weekly Mount Hawthorn Hawkers Market (Market). 

BACKGROUND: 

Following an Expression of Interest process, at the Ordinary Meeting of Council held on 20 September 2016 
(Item 9.1.16) Council resolved as follows: 
 
“That Council AUTHORISES the Chief Executive Officer to negotiate a licence agreement with Heart Inspired 
Events to operate and manage the Mount Hawthorn Hawker’s Market at Axford Park, Mount Hawthorn subject 
to the following conditions: 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10602_1.PDF
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1. the licence agreement shall be for a maximum term of 24 months; 
2. the Market operator paying any relevant fees in accordance with the Schedule of Fees and Charges 

2016/2017; 
3. all requirements outlined in the Expression of Interest document as shown in Attachment 1; 
4. all relevant default, penalties and indemnity clauses; and 
5. any other conditions deemed to be appropriate by the City.” 
 
On 20 November 2016, the City, acting under delegated authority from the Council, granted development 
approval to conduct a Temporary Hawkers Market at Axford Park Reserve, subject to conditions (Development 
Approval 5.2016.304.1). 
 
The City and Cindeketone Pty Ltd, trading as Heart Inspired Events, entered into a licence on 
15 November 2016 and the first Market was held on Friday 2 December 2016. Heart Inspired Events operated 
the Market in accordance with the licence for the duration of the term, with the last market held on 27 April 
2018. The fees for the use of Axford Park for the Market were $196 per market in 2016/17 and $216 per market 
in 2017/18. 
 
Administration notes that the Market consistently attracted a high number of patrons, activating the Mount 
Hawthorn Town Centre on Friday evenings during the market season (November – April) and creating a 
positive community vibe. Heart Inspired Events operated the Market in accordance with the terms of the licence 
and in particular, met the key performance indicators specified in the licence including: 
 
a. Showcasing ready-to-eat food; 
b. Prioritising Mount Hawthorn businesses in the Market over other providers, although few local 

businesses took up the opportunity to showcase their produce or wares at the Market; 
c. Providing a diverse food offering; 
d. Effectively and safely managing a mix of food stalls and food trucks; 
e. Developing a strong communication and working relationship with the City; 
f. Maintaining a clean, well laid out Market that was aesthetically pleasing and easy to navigate; 
g. Minimising risks to create a safe environment for stall holders, food trucks, patrons and visitors; 
h. Organising regular events, activities and live entertainment; 
i. Running a market which was economically viable; and 
j. Running a market every Market Day except where conditions posed a safety risk to stallholders or 

visitors. 
 
Heart Inspired Events has demonstrated an ability to run the Market autonomously and has required minimal 
input from the City. To date, the City has received considerable positive feedback in relation to the Market and 
no complaints have been received. The Mount Hawthorn Town Centre has a limited night time economy and 
the Market serves to positively activate the area on Friday evenings.  

DETAILS: 

Heart Inspired Events contacted the City in early 2018 to request a new licence for the 2018/19 and 2019/20 
market seasons on the same terms as set out in the current licence.  Heart Inspired Events have provided a 
submission in support of their application for a new licence, which is attached to this report at Attachment 1. 
 
Applicable Fee Structure 
 
The previous fees for the use of Axford Park for the Market (based on 6 hour period per market) were in 
accordance with the Schedule of Fees and Charges of the applicable financial year; specifically the community 
rate for the hire of a town centre reserve or park, as follows. It should be noted that whilst a commercial rate 
could have been applied for the 2017/18 year based on the applicable Schedule of Fees and Charges, the 
community rate was applied in acknowledgement of the significant, unforeseen increase that would have 
applied with commercial rate of $100 per hour. 
 
Year Community Rate (per hour) Fee per market (6 hours per market) 
2016/17 $28 before 6pm, $35 after 6pm $196 (2 x $28 and 4 x $35) 
2017/18 $36 $216 (6 x 36) 

 
In terms of the current proposal, as Heart Inspired Events is a commercial operator, the 2018/19 commercial 
rate of $100 per hour applies, which equates to $550 for each market (based on 5.5 hours).  
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Heart Inspired Events have advised Administration that any hire fee increase would need to be passed on to 
stall operators in order for the Markets to continue to operate, and a significant increase may result in it being 
unprofitable for some stall holders to operate, which would in turn impact the viability of the Market. Heart 
Inspired Events has therefore requested that a fee consistent with the previous fee is applied for the following 
reasons: 
 

 The market is an activation of an otherwise underutilised space; 

 The market contributes to a sense of community, becomes a local community hub for the evening and is 
well patronised by many local residents each week; 

 Axford Park is a small park, and due to the size and layout, it is only able to have a small amount of 
vendors each week, even if the crowd would support more, which limits the income that can be generated 
to offset costs; 

 The market operator pays for a busker and face painter each week to entertain the community that attend. 
This costs us $250 per week; 

 The market operator pays for an electrician $150 each week to complete the City’s Form 5 to ensure that 
the temporary power is used safely. The electrician also checks that all vendors are following the Health 
Department’s guidelines regarding testing & tagging; 

 The market operator takes all the rubbish away from the park generated by the event each week, which 
is an expensive task; 

 The market operator always leave the park at the end for each market as it finds it; and 

 To be able to attract a crowd to the event and engage the community each week, the market operator 
utilises various marketing mediums including print, electronic and social media, and installing signage in 
the area. This is a large expense required to ensure the market is successful. 

 
Heart Inspired Events have submitted a business case to support its request for a fee of $242 per market, as 
attached at Attachment 2.  
 
Administration has considered Heart Inspired Events request and based on the local community benefit 
provided by the Markets, Administration proposes that a fee of $242 per market is imposed, which equates to 
$44 per hour. That fee would be consistent with the former commercial rate for the hire of a town centre reserve 
for more than 10 hours, which was $440. Such an approach is considered appropriate as Heart Inspired Events 
proposes to hire Axford Park on a weekly basis during the market season, rather than just as a one-off event. 
 
A fee of $242 per Market represents an increase of 12 percent and should enable the Markets to continue to 
operate sustainably and therefore provide continued significant social and economic benefits for the local 
community and Mount Hawthorn Town Centre. 
 
Administration notes that over the last three years the City has only received six other bookings of Axford Park, 
and no fee was paid for these bookings. Therefore the Market forms the only revenue the City currently derives 
from Axford Park. Based on a fee of $242 per market, the City would receive approximately $5,800 during the 
2018/19 financial year. 
 
In acknowledgement of a reduced fee being recommended for the Market, Heart Inspired Events will 
acknowledge the support of the City in its advertising material for the Markets, where possible.  
 
Axford Park Upgrade 
 
It is noted that the City is proposing to undertake improvements to Axford Park in line with the Axford Park 
Upgrade project recommendations. Heart Inspired Events has been notified of the project and any proposed 
improvements will be discussed with Heart Inspired Events to ensure disruption to the Market is minimised. 
Heart Inspired Events has also been advised that the City will endeavour to find an alternative location for the 
market if required, but that the City provides no guarantee that this will be possible, and will not provide any 
compensation for any loss in revenue which arises as a result of the Axford Park Upgrade. These terms are in 
the current licence and will be included in the new licence.  
 
Single Use Plastics 
 
Administration is in the process of completing a ‘single use plastics’ investigation and based on the draft report 
prepared it is recommended that public events, including markets, transition towards banning the use of plastic 
straws and balloons. Administration has advised Heart Inspired Events of this proposal, and will work with 
Heart Inspired Events to reduce the use of single use plastics at the Market.  
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CONSULTATION/ADVERTISING: 

Given the successful operation of the Markets by Heart Inspired Events Administration is not recommending 
inviting expressions of interest for the operation of the Markets, and is recommending that the City enter into 
a new licence with Heart Inspired Events to enable the Market to operate for the 2018/19 and 2019/20 market 
seasons. 
 
Administration and representatives of Heart Inspired Events have discussed and reached consensus on the 
proposed terms of the new licence.  
 
As the proposed licence is only for a term of 19 months the City is not required to advertise or provide public 
notice of the proposal. 

LEGAL/POLICY: 

Section 3.58 of the Local Government Act 1995 (WA) (Act) provides that a local government can only dispose 
of property (which includes to sell, lease or licence property) in accordance with section 3.58(3), which includes 
the following: 
 

 to the highest bidder at a public auction; or 

 to a person at a public tender who makes the most acceptable tender; or 

 by providing public notice and considering any submissions received prior to the disposal.  
 
Section 3.58(5) sets out certain dispositions that do not need to comply with the above section 3.58(3) 
requirements, and these include dispositions excluded by the regulations.  In this regard, Regulation 30(2)(e) 
of the Local Government (Functions and General) Regulations 1996 provides that a lease for a term less than 
two years and which does not give the lessee exclusive possession of the land at any time, is an exempt 
disposition for the purposes of Section 3.58(5) of the Act. 
 
As the proposed licence is for a term of less than 2 years and does not give the lessee / licensee exclusive 
possession, the proposed use falls within the scope of Regulation 30(2)(e) and therefore the City is not required 
to comply with section 3.58.  

RISK MANAGEMENT IMPLICATIONS: 

Low: Heart Inspired Events have demonstrated their ability to successfully and independently operate a 
Market over the last 17 months. 

STRATEGIC IMPLICATIONS: 

The proposed licence aligns with the following objectives in the City’s Strategic Community Plan 2013-2023: 
 
“Community Development and Wellbeing 
 
3.1 Enhance and promote community development and wellbeing; 
 

3.1.3 Promote and provide a range of community events to bring people together and to foster a 
community way of life.” 

SUSTAINABILITY IMPLICATIONS: 

Continuing to use Axford Park for the Market is facilitating the multi-use of a community facility and has a lower 
environmental impact than creating a new space for a market. 

FINANCIAL/BUDGET IMPLICATIONS: 

Granting a licence for the use of Axford Park will generate revenue for the City, as discussed above. The 
estimated annual revenue derived from the Market is $5,800.  
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COMMENTS: 

Heart Inspired Events has successfully managed and operated the Market since 2 December 2016 and as a 
result it has become an integral part of the Mount Hawthorn nightlife during the warmer months of the year. 
Heart Inspired Events are proposing to continue to operate the Market for a further two seasons and 
Administration recommends that a licence for a term of 19 months is granted to facilitate this. 
 
Due to Heart Inspired Events successful operation of the Market and compliance with the key performance 
indicators as set out in the previous expression of interest and in the licence, Administration is recommending 
that Heart Inspired Events is granted a licence to use Axford Park so that it can continue to operate the Market 
over the next two market seasons. 
 
Administration recommends that a fee of $242 per Market is appropriate, as opposed to the fee for the use of 
Axford Park by a commercial operator as set out in the Schedule of Fees and Charges ($550 per Market) as 
this will ensure the Markets can continue to operate sustainably and independently of the City. 
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11.2 REPORT FROM AUDIT COMMITTEE MEETING OF 17 JULY 2018 

TRIM Ref: D18/107965 

Author:  Tim Evans, Manager Governance and Risk  

Authoriser: Vanisha Govender, Manager Financial Services  

Attachments: 1. Audit Committee Minutes - 17 July 2018 ⇩   

2. Audit Committee Terms of Reference - for adoption ⇩   

3. Audit Committee Terms of Reference - with tracked changes ⇩    
  

RECOMMENDATION: 

That Council: 

1. RECEIVES this report from the Audit Committee meeting of 17 July 2018 and the minutes of 
that meeting as Attachment 1; 

2. ADOPTS the revised Terms of Reference for the Audit Committee included as Attachment 2. 

 

PURPOSE OF REPORT: 

To report to Council the proceedings and transactions of the Audit Committee meeting of 17 July 2018 in 
accordance with clause 2.21(1) of the City’s Meeting Procedures Local Law 2008 and to consider the adoption 
of a revised Terms of Reference for the City’s Audit Committee. 

BACKGROUND: 

The City’s Audit Committee is a statutory committee of Council, established in accordance with section 7.1A 
of the Local Government Act 1995. The primary objectives of the Audit Committee are to:  
 

 Accept responsibility for the annual external audit; and  

 Liaise with the local government’s internal and external auditors so that Council can be satisfied with the 
performance of the local government in managing its affairs. 
 

The Audit Committee meets every two months comprises six members consisting of:  
 

 Two external independent members; and  

 Four Council Members. 
 

At its meeting on 17 July 2018, the Audit Committee meeting considered three agenda items as follows: 
 

 5.1 Local Government Auditing Reforms and Proposed Revision to the Audit Committee Terms of  
Reference 

 5.2 Interim Audit Management Letter 2017/18 

 5.3 Review of the City of Vincent Audit Log 

DETAILS: 

In relation to item 5.1, the committee was briefed about recent regulatory to the audit of local government 
finances and performance, specifically amendments to the Local Government (Financial Management) 
Regulations 1996 and Local Government (Audit) Regulations which came into effect between 27 June 2018 
and 1 July 2018. As a consequence of the legislative changes that have been made in relation to the role of 
the Audit Committee, it was proposed to update the Audit Committee Terms of Reference to align with the 
changed role defined in the Local Government (Audit) Regulations 1996. The Audit Committee unanimously 
endorsed the revised terms of reference. It requires a decision of Council to amend the terms of reference and 
therefore Council approval is sought for the revisions. The proposed new terms of reference are included as 
Attachment 2 of this report. A tracked changes version can be found as Attachment 3. 
 

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10759_1.PDF
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Item 5.2 provided the Audit Committee with a copy of the external auditor’s interim management letter for the 
2017/18 statutory audit. It was noted that Administration had discussed and agreed the interim management 
letter with the External Auditor, that all findings are either now closed out or in the process of being 
implemented. 
 
Finally, item 5.3 reported the current status of the City’s Audit Log. Five of the 17 outstanding audit log items 
were closed, leaving 12 items. However, it is noted that further items will be added from the interim audit 
findings referred to in item 5.2. 

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Clause 2.21 of the City’s Meeting Procedures Local Law 2008 states: 
 
“2.21  Presentation of committee reports  
 
(1)  Every committee is to cause:-  

 
(a)  a report with recommendations and suitable preamble;  
(b)  minutes of the committee’s proceedings and transactions;  

to be presented to the Council by the presiding member of each committee concerned, or in his 
or her absence, a member of the committee in the form of a motion; “That the report be received 
and the recommendation be adopted”. 

 
(2)  No objection to the receipt of a report of any committee, or any part of it, shall be raised when such 

reports are presented to the Council, except for reasons arising out of such reports.  
 
(3) The presiding member is to:-  

 
(a)  put the motion that the report be received;  
(b)  call for a motion to be moved by any member pursuant to clause 5.6(1), with the exception of item 

(a) of that clause, with respect to any recommendation contained in the report; 
(c)  put the motion that the recommendation be adopted in relation to the recommendations contained 

in the report, apart from a recommendation or recommendations which are the subject of a motion 
by a member pursuant to the preceding item of this sub-clause; and  

(d)  ensure that the motions are debated and dealt with in accordance with these Standing Orders in 
relation to a recommendation or those recommendations in the report which are the subject of a 
motion or motions by a member or members pursuant to clause 5.6.” 

RISK MANAGEMENT IMPLICATIONS: 

Low: There is no risk associated with Council accepting this report relating to the Audit Committee, however  
the effective operation of the Audit Committee assists the City to better manage its risks as a whole. 

STRATEGIC IMPLICATIONS: 

Plan for the Future – Strategic Plan 2013 – 2023 – Strategic Objectives 
 
“Objective 4.1: Provide good strategic decision-making, governance, leadership and professional 

management. 
 

4.1.2 Manage the organisation in a responsible, efficient and accountable manner 
 

(a) Continue to adopt best practise to ensure the financial resources and assets 
of the City are responsibly managed and the quality of services, performance 
procedures and processes is improved and enhanced.” 
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SUSTAINABILITY IMPLICATIONS: 

Effective processes and procedures relating to Risk Management, Internal Control and Legislative Compliance 
will contribute to the overall financial sustainability of the organisation. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

This report is presented to Council in order to inform Council about the proceedings of the Audit Committee. 
In accordance with the City’s Standing Order Local Law 2008 – reproduced in the LEGAL / POLICY section of 
this report, the presiding member is to put the recommendation in at least two parts. Firstly, recommendation 
1 - that the report be received – is to be put. A call is then to be made for Council Members to move any other 
of the recommendations individually. If no mover is forthcoming for any individual items then the remaining 
recommendations may be put together. 
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11.3 FINANCIAL STATEMENTS AS AT 31 JULY 2018 

TRIM Ref: D18/119220 

Author:  Nilesh Makwana, Accounting Officer  

Authoriser: Kerryn Batten, Director Corporate Services  

Attachments: 1. Financial Statements as at 31 July 2018 ⇩    
  

 RECOMMENDATION: 

That Council RECEIVES the financial statements for the month ended 31 July 2018 as shown in 
Attachment 1. 

 

PURPOSE OF REPORT: 

To present the financial statements for the period ended 31 July 2018. 

BACKGROUND: 

Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 requires a local 
government to prepare each month a statement of financial activity reporting on the sources and applications 
of funds, as set out in the budget. 
 
A statement of financial activity report is to be in a form that sets out: 
 

 the annual budget estimates; 

 budget estimates for the end of the month to which the statement relates; 

 actual amounts of expenditure, revenue and income for the end of the month to which the statement 
relates; 

 material variances between the year-to-date income and expenditure; and 

 other supporting notes and other information that the local government considers will assist in the 
interpretation of the report. 

  
In addition to the above, under Regulation 34 (5) of the Local Government (Financial Management) 
Regulations 1996, each financial year a local government is to adopt a percentage of value, calculated in 
accordance with the relevant accounting standard, to be used in statements of financial activity for reporting 
material variances. 

DETAILS: 

The following documents, included as Attachment 1 represent the Statement of Financial Activity for the 
period ending 31 July 2018: 
 

Note Description Page 
   
1. Statement of Financial Activity by Program Report and Graph 1-3 
2. Statement of Comprehensive Income by Nature and Type Report 4 
3. Net Current Funding Position 5 
4. Summary of Income and Expenditure by Service Areas 6-61 
5. Capital Expenditure and Funding and Capital Works Schedule 62-73 
6. Cash Backed Reserves 74 
7. Rating Information and Graph 75-76 
8. Debtor Report 77 
9. Beatty Park Leisure Centre Financial Position 78 
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The following table provides a summary view of the year to date actual, compared to the adopted and year to 
date Budget.  It should be noted that data is provisional as year-end accounting and audit activities are yet to 
be completed. 
  
Summary of Financial Activity by Program as at 31 July 2018 
 

  

Adopted 
Budget 

YTD  
Budget 

YTD  
Actual Variance Variance 

  2018/19 2018/19 2018/19 2018/19 2018/19 

  $ $ $ $ % 

REVENUE  23,398,772 1,852,730 1,999,021 146,291 8% 

       

EXPENDITURE (59,858,331) (4,190,769) (3,115,877) 1,074,892 -26% 

       

NET OPERATING EXCLUDING RATES (36,459,559) (2,338,039) (1,116,856) 1,221,183 -52% 

       

OPERATING ACTIVITIES EXCLUDED FROM BUDGET   

NON-CASH EXPENDITURE AND REVENUE    

 Add Deferred Rates Adjustment 0 0 11,408 11,408 0% 

 Add Back Depreciation 10,289,210 857,434 0 (857,434) -100% 

 (Profit)/Loss on Asset Disposals (687,908) 0 0 0 0% 

       
AMOUNT ATTRIBUTABLE TO OPERATING 
ACTIVITIES 9,601,302 857,434 11,408 (846,026) -99% 

       

INVESTING ACTIVITIES      

 

Non-Operating Grants, Subsidies and 
Contributions 

1,829,854 17,334 394,842 377,508 2178% 

 Capital Expenditure (14,789,424) (1,299,515) (287,845) 1,011,670 -78% 

 Proceeds from Joint Venture Operations 583,333 0 0 0 0% 

 Proceeds from Disposal of assets 475,000 0 40,551 40,551 0% 

  (11,901,237) (1,282,181) 147,549 1,429,730 -112% 

       

FINANCING ACTIVITIES      

 Repayments Loan Capital (1,017,424) (76,346) (76,347) (1) 0% 

 Proceeds from New Debentures 428,000 0 0 0 

 Transfers from Reserves  1,546,190 140,290 62,173 (78,117) -56% 

 Transfers to Reserves  (1,542,713) (358,675) (90,390) 268,285 -75% 

  (585,947) (294,731) (104,564) 190,167 -65% 

       

 

Plus: Surplus/(Deficiency) Brought Fwd 1 July 
2018 

4,829,483 4,829,483 7,675,410 2,845,928 59% 

 Surplus/(Deficiency) Before General Rates 

(34,515,958) 1,771,966 6,612,948 4,840,983 273% 

 Total amount raised from General Rates 

34,717,855 34,267,855 34,267,855 0 0% 

 Restricted Grant 0 0 0 0 
0% 

NET CURRENT ASSETS at JULY 31 C/FWD - 
SURPLUS/(DEFICIT) 

201,897 36,039,821 40,880,803 4,840,983 13% 

 
 
 
 
 
 
 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 11.3 Page 352 

Comments on the statement of financial activity – Attachment 1: 
 
Operating Revenue 
 
There is a difference in classification of revenue reported by Program and by Nature and Type.  Operating 
revenue by Program reporting includes ‘Profit on sale of assets’, however this is excluded in the Nature and 
Type report and ‘Rates’ revenue is added. 
 
Revenue by Program is showing a positive variance of 8% ($146,291). This is due to higher revenue in: 
 

 Community Amenities of $214,034, largely a result of a timing difference for additional rubbish services 
of $179,190 and development application fees being greater than budgeted by $30,096; and  

 $12,733 in Economic Services, largely due to swimming pool inspection fees being greater than budget.  
 
However there is lower revenue in General Purpose Funding of $28,285 and Recreation and Culture by 
$40,241. 
  
Operating Revenue as presented on the ‘Nature and Type’ report (Page 4 of Attachment 1) is showing nil 
variance.  
 
Operating Expenditure 
 
Expenditure by Program is showing a positive variance of 26% ($1,074,892). This is due to:  
 

 Governance – underspend of $30,361 

 Law, Order, Public Safety – underspend of $49,969 

 Health – underspend of $41,460 

 Education and Welfare – underspend of $49,116 

 Recreation and Culture – underspend of $809,379; 

 Other Property and Services – overspend of $72,587. 
 
Similarly, the operating expenditure listed under the Nature and Type report reflects a corresponding 
favourable variance of 26%, with the largest variances in: 

 

 Interest expense ($123,820 favourable) where the variance is due to reversal of 2017-18 year end 
accrued interest expense 

 Depreciation of Non-current assets ($857,434 favourable) where the variance is due to end of year audit 
not yet completed restricting to process depreciation, in the new financial year. 

 
Transfer from Reserves 
 
Transfer from Reserves is aligned with the timing of capital works projects that are reserve funded.  
 
Capital expenditure 
 
The variance is attributed to timing on commencement of the projects. For further detail, refer to Note 5 on 
Attachment 1. 
 
Transfer to Reserves 
 
Transfer to reserves have been completed as at 31 July.  
 
Opening surplus bought forward (2018/19) 
 
The provisional surplus opening balance brought forward from 2017/18 was $7,675,410 against the 
$4,829,483 budgeted opening surplus balance brought forward. The actual opening surplus figure will change 
once end of year audit is completed. 
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Closing surplus 2018/19 
 
There is currently a surplus of $40,880,803 compared to the year to date budget surplus of $36,039,821. This 
variance is substantially attributed to the positive variance in operating expenditure, and capital expenditure. 
 
An explanation of each report within the Statement of Financial Activity (Attachment 1), along with some 
commentary, is below: 
 

1. Statement of Financial Activity by Program Report (Note 1 Page 1) 
 

This statement of financial activity shows operating revenue and expenditure classified by Program. 
 

2. Statement of Comprehensive Income by Nature and Type Report (Note 2 Page 4) 
 

This statement of financial activity shows operating revenue and expenditure classified by Nature and 
Type. 

 
3. Net Current Funding Position (Note 3 Page 5) 
 

Net current assets is the difference between the current assets and current liabilities, less committed 
assets and restricted assets. This amount indicates how much capital is available for day to day 
activities.  The net current funding position as at 31 July 2018 is $40,880,803. 

 
4. Summary of Income and Expenditure by Service Areas (Note 4 Page 6 – 61) 
 

This statement shows a summary of operating revenue and expenditure by Service Unit. 
 
5. Capital Expenditure and Funding Summary (Note 5 Page 62 - 73) 
 

The following table is a summary of the ‘2018/2019 Capital Expenditure Budget by Program’, which 
compares year to date budget with actual expenditure to date.  The full capital works program is listed 
in detail in Note 5 of Attachment 1. 

   

  

Adopted Budget YTD  
Budget 

YTD  
Actual 

Remaining 
Budget 

  
$ $ $ % 

Land and Buildings 
               

2,729,200  
                   

326,200  
                     

15,385  99% 

Infrastructure Assets 
               

7,779,502  
                   

690,404  
                   

255,875  97% 

Plant and Equipment 
               

3,085,811  
                               

0  
                     

12,660  100% 

Furniture and Equipment 
               

1,194,911  
                   

282,911  
                       

3,925  100% 

Total 
             

14,789,424  
               

1,299,515  
                   

287,845  98% 

     

FUNDING 

Adopted Budget YTD  
Budget 

YTD  
Actual 

Remaining 
Budget 

  
$ $ $ % 

Own Source Funding - Municipal 
             

10,938,380  
               

1,141,891  (209,722) 102% 

Cash Backed Reserves 
               

1,546,190  
                   

140,290  
                     

62,173  96% 

Capital Grant and Contribution 
               

1,829,854  
                     

17,334  
                   

394,842  78% 

Other (Disposals/Trade In) 
                   

475,000  
                               

0  
                     

40,551  91% 

Total 
             

14,789,424  
               

1,299,515  
                   

287,845  98% 

  
Note: Detailed analysis is included on page 62 - 73 of Attachment 1. 
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6. Cash Backed Reserves (Note 6 Page 74) 
 

The cash backed Reserves schedule details movements in the reserves, including transfers and funds 
used, comparing actual results with the annual budget.  The balance as at 31 July 2018 is $10,638,161. 

 
7. Rating Information (Note 7 Page 75 – 76) 
 

The notices for rates and charges levied for 2018/19 were issued on 26 July 2017. 
 

The Local Government Act 1995 provides for ratepayers to pay rates by four instalments.  The due 
dates for each instalment were: 

 
First Instalment 31 August 2018 

Second Instalment 31 October 2018 

Third Instalment 04 January 2019 

Fourth Instalment 04 March 2019 

 
To cover the costs involved in providing the instalment program the following charge and interest rates 
apply: 

 
Instalment Administration Charge 
(to apply to second, third, and fourth instalment) 

$13.00 per instalment 

Instalment Interest Rate 5.5% per annum 

Late Payment Penalty Interest 11% per annum 

 
Pensioners registered with the City for rate concessions do not incur the above interest or charge. 
 
The Rates debtors balance to be collected as at 31 July 2018 is $32,333,214 (this includes deferred 
rates of $107,968). This represents 90.07% of collectable income compared to 96.04% at the same 
time last year. 

 
8. Receivables (Note 8 Page 77) 
 

Receivables of $3,944,097 are outstanding as at 31 July 2018, of which $3,158,120 has been 
outstanding over 90 days. This is comprised of: 

 

 $2,604,553 (82.5%) relates to unpaid infringements (plus costs) over 90 days. Infringements that 
remain unpaid for more than two months are sent to Fines Enforcement Registry (FER), which 
then collects the outstanding balance and returns the funds to the City for a fee. Administration 
has recently reconciled FER debtors and is putting together an action plan to resolve the long 
outstanding debtors. 

 

 $325,445 (10.3%) relates to Cash in Lieu Parking. Some Cash in Lieu Parking debtors have 
special payment arrangements over more than one year; and 

 

 $18,935 (7.2%) relates to Other Receivables, refer to attachment - page 77. 
 

Administration has been following up outstanding items which relate to Other Receivables by issuing 
reminders when they are overdue and initiating formal debt collection when payments remain 
outstanding over longer periods of time.  

 
9. Beatty Park Leisure Centre – Financial Position Report (Note 9 Page 78) 
 

As at 31 July 2018 the operating surplus for the centre was $57,909 in comparison to the year to date 
budgeted deficit of $237,955. However it should be noted that depreciation has not been allocated for 
July 2018.  
 

The cash position showed a current cash surplus of $57,909 in comparison to the year to date budget 
estimate of a cash deficit of $141,193.  
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10. Explanation of Material Variances  
 

All material variances as at 31 July 2018 have been detailed in the variance comments report in 
Attachment 1. 
 
The materiality thresholds used for reporting variances are 10% and $20,000. This means that 
variances will be analysed and separately reported when they are more than 10% (+/-) of the year to 
date budget, where that variance exceeds $20,000 (+/-). This threshold was adopted by Council as 
part of the budget adoption for 2018/19 and is used in the preparation of the statements of financial 
activity when highlighting material variance in accordance with Financial Management Regulation 
34(1) (d). 

CONSULTATION/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual financial 
report for the preceding year and such other financial reports as are prescribed. 
 
Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 requires the local 
government to prepare each month, a statement of financial activity reporting on the source and application of 
funds as set out in the adopted Annual Budget. 
 
A statement of financial activity and any accompanying documents are to be presented at an Ordinary Meeting 
of the Council within two months after the end of the month to which the statement relates. 
 
Section 6.8 of the Local Government Act 1995, specifies that a local government is not to incur expenditure 
from its Municipal Fund for an additional purpose except where the expenditure is authorised in advance by 
an absolute majority decision of Council. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Provision of monthly financial reports fulfils a statutory requirement.  

STRATEGIC IMPLICATIONS: 

Strategic Plan 2013-2023: 
 
“4.1 Provide good strategic decision-making, governance, leadership and professional management: 
 

4.1.2 Manage the organisation in a responsible, efficient and accountable manner; 
 

(a) Continue to adopt best practice to ensure the financial resources and assets of the 
City are responsibly managed and the quality of services, performance procedures 
and processes is improved and enhanced.” 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

Not applicable.  

COMMENTS: 

All expenditure included in the Financial Statements is incurred in accordance with Council’s adopted budget. 
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11.4 AUTHORISATION OF EXPENDITURE FOR THE PERIOD 26 JUNE 2018 TO  

24 JULY 2018 

TRIM Ref: D18/108871 

Author:  Nikki Hirrill, Accounts Payable Officer  

Authoriser: Vanisha Govender, Manager Financial Services  

Attachments: 1. Payments by EFT and BPAY July 18 ⇩   

2. Payments by Cheque July 18 ⇩   

3. Payments by Credit Card July 18 ⇩    
  

RECOMMENDATION: 

That Council RECEIVES the list of accounts paid under delegated authority for the period 26 June 
2018 to 24 July 2018 as detailed in attachment 1, 2 and 3 as summarised below: 
 

Cheque Numbers 82391 - 82405  $457,647.14 

Cancelled cheques 79619, 79700, 79723, 79725, 79726, 79761, 

79766, 79770, 79777, 79820, 79825, 79839, 79915, 79920, 79928, 

79984, 80043, 80128, 80426, 80536, 80596, 80747, 80778, 82193, 

82334 and 82391  

 

-$404,969.29 

EFT and BPAY Documents 2268 - 2276  $5,205,446.83 

Payroll   $1,865,502.97 

   

Direct Debits   

 Lease Fees $132,805.69  

 Loan Repayments $200,166.39  

 Bank Fees and Charges $116,432.80  

 Credit Cards $8,891.91  

Total Direct Debit  $458,296.79 

Total Accounts Paid  $7,581,924.44 

 
 

 

PURPOSE OF REPORT: 

To present to Council the expenditure and list of accounts paid for the period 26 June 2018 to 24 July 2018. 

BACKGROUND: 

Council has delegated to the Chief Executive Officer (Delegation No. 1.14) the exercise of its power to make 
payments from the City’s Municipal and Trust funds.  In accordance with Regulation 13(1) of the Local 
Government (Financial Management) Regulations 1996 a list of accounts paid by the Chief Executive Officer 
is to be provided to Council, where such delegation is made. 
 
The list of accounts paid must be recorded in the minutes of the Council Meeting. 
 
 
 
 
 
 
 
  

CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10764_1.PDF
CO_20180821_AGN_3132_AT_files/CO_20180821_AGN_3132_AT_Attachment_10764_2.PDF
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DETAILS: 

The Schedule of Accounts paid for the period 26 June 2018 to 24 July 2018, covers the following: 
 

FUND CHEQUE NUMBERS/ 
PAY PERIOD 

AMOUNT 

Municipal Account (Attachment 1, 2 and 3)  

Cheques 82391 - 82405 $457,647.14 

Cancelled 
Cheques 

79619, 79700, 79723, 79725, 79726, 79761, 79766, 
79770, 79777, 79820, 79825, 79839, 79915, 79920, 
79928, 79984, 80043, 80128, 80426, 80536, 80596, 
80747, 80778, 82193, 82334 and 82391 -$404,969.29 

EFT and BPAY 
Payments 

2268 - 2276 $5,205,446.83 

Sub Total  $5,258,124.68 

   

Transfer of  
Payroll by EFT 

26/06/18 $610,860.88 

 10/07/18 $619,704.45 

 24/07/18 $634,937.64 

 July 2018 $1,865,502.97 

   

Bank Charges and Other Direct Debits  

Lease Fees  $132,805.69 

Loan 
Repayments 

 
$200,166.39 

Bank Charges – 
CBA 

 
$116,432.80 

Credit Cards  $8,891.91 

   

Total Bank Charges and Other Direct Debits (Sub Total) $458,296.79 

  

Total 
Payments 

 
$7,581,924.44 

CONSULTING/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

Regulation 12(1) and (2) of the Local Government (Financial Management) Regulations 1996 refers, i.e.- 
 
12. Payments from municipal fund or trust fund, restrictions on making 
 

(1) A payment may only be made from the municipal fund or the trust fund — 

 if the local government has delegated to the CEO the exercise of its power to make payments 
from those funds — by the CEO; or 

 otherwise, if the payment is authorised in advance by a resolution of Council. 
(2) Council must not authorise a payment from those funds until a list prepared under regulation 13(2) 

containing details of the accounts to be paid has been presented to Council. 
 
Regulation 13(1) and (3) of the Local Government (Financial Management) Regulations 1996 refers, i.e.-  
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13. Lists of Accounts  
 

(1) If the local government has delegated to the CEO the exercise of its power to make payments 
from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared 
each month showing for each account paid since the last such list was prepared -  

 the payee’s name;  

 the amount of the payment;  

 the date of the payment; and  

 sufficient information to identify the transaction. 
  

(3) A list prepared under sub regulation (1) is to be —  

 presented to Council at the next ordinary meeting of Council after the list is prepared; and  

 recorded in the minutes of that meeting. 

RISK MANAGEMENT IMPLICATIONS: 

Low:  Management systems are in place to establish satisfactory controls, supported by internal and external 
audit function.  

STRATEGIC IMPLICATIONS: 

Strategic Plan 2013-2023: 
 
“4.1 Provide good strategic decision-making, governance, leadership and professional management: 
 

4.1.2 Manage the organisation in a responsible, efficient and accountable manner; 
 

(a) Continue to adopt best practice to ensure the financial resources and assets of the 
City are responsibly managed and the quality of services, performance procedures 
and processes is improved and enhanced.” 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

All Municipal Fund expenditure included in the list of payments is in accordance with Council’s Annual Budget. 

COMMENTS: 

If Councillors require further information on any of the payments, please contact the Manager Financial 
Services. 
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11.5 INVESTMENT REPORT AS AT 31 JULY 2018 

TRIM Ref: D18/115396 

Author:  Sheryl Teoh, A/Coordinator Financial Services  

Authoriser: Kerryn Batten, Director Corporate Services  

Attachments: 1. Investment Report ⇩    
  

RECOMMENDATION: 

That Council NOTES the Investment Report for the month ended 31 July 2018 as detailed in 
Attachment 1. 

 

PURPOSE OF REPORT: 

To advise Council of the level of investment funds and operating funds available, the distribution of surplus 
funds in investments and the interest earned to date. 

BACKGROUND: 

Surplus funds are invested in bank term deposits for various terms, to maximise investment returns in 
compliance with good governance, legislative requirements and Council’s Investment Policy No 1.2.4.  Details 
are attached in Attachment 1. 
 
The City’s investment portfolio is diversified across several financial Institutions in accordance with the 
Investment Policy. 
 
There are still a number of year end transactions and adjustments that need to be completed before the year 
end accounts will be finalised and audited.  Whilst the overall balance of investments and interest earned is 
not likely to change, the allocations between Municipal, Trust and Reserve funds may need to be adjusted. 

DETAILS: 

Total funds held for the period ended 31 July 2018 including on call in the City’s operating account were 
$26,826,861; compared to $23,433,728 for the period ending 31 July 2017. 
 
Total term deposit investments for the period ended 31 July 2018 were $23,990,516 compared to $24,687,341 
for the prior month end, and $21,212,649 for the period ending 31 July 2017. 
 
Funds under management comparison table: 
 

Month 2017/18 2018/19 

Ended Total funds held Total investments Total funds held Total investments 

July $23,433,728 $21,212,649 $26,826,861 $23,990,516 

August $30,161,860 $27,714,651   

September $40,305,364 $37,944,911   

October $41,087,462 $38,947,823   

November $41,716,473 $39,482,047   

December $38,768,084 $37,065,389   

January $39,498,741 $36,147,499   

February $39,217,278 $36,665,928   

March $36,377,700 $34,622,001   

April $33,647,074 $31,177,278   

May $30,338,407 $28,712,736   

June $28,409,157 $24,687,341   
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Total accrued interest earned on Investments as at 31 July 2018: 
 

 Adopted 
Budget 

YTD 
Budget 

YTD  
Actual 

% of YTD 
Budget 

Municipal $420,000 $32,939 $19,631 59.60% 

Reserve $246,060 $45,108 $23,429 51.94% 
Sub-total $666,060 $78,047 $43,060 55.17% 

Leederville Gardens Inc Surplus Trust* $0 $0 $12,078 N/A 
 
*Interest estimates for Leederville Gardens Inc Surplus Trust were not included in the 2018/19 Budget as actual interest earned is held in 
trust and restricted. 

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

The power to invest is governed by the Local Government Act 1995. 
 
6.14. Power to invest 

 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for the time being, 

required by the local government for any other purpose may be invested as trust funds may be invested 

under the Trustees Act 1962 Part III. 

(2A) A local government is to comply with the regulations when investing money referred to in 

subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is required to invest money held by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments. 

 
Further controls are established through the following provisions in the Local Government (Financial 
Management) Regulations 1996: 
 
19.  Investments, control procedures for 
 

(1) A local government is to establish and document internal control procedures to be followed by 

employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 
 
19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 
 
(1) In this regulation —  

authorised institution means —  

(a) an authorised deposit-taking institution as defined in the Banking Act 1959 (Commonwealth) 

section 5; or 
(b) the Western Australian Treasury Corporation established by the Western Australian Treasury 

Corporation Act 1986; 
foreign currency means a currency except the currency of Australia.  
 

(2) When investing money under section 6.14(1), a local government may not do any of the following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a State or Territory 

government; 
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(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 
 

To further guide the prudent and responsible investment of the City’s funds, Council has adopted the City’s 
Investment Policy No. 1.2.4, which delegates the authority to invest surplus funds to the Chief Executive Officer 
or his delegate. 
 
Administration has established guidelines for the management of the City’s investments, including the following 
ratings table: 
 

Short Term Rating 
(Standard & 
Poor’s) or 
Equivalent 

Direct Investments 
Maximum %  

with any one institution 

Managed Funds 
Maximum %  

with any one institution 

Maximum % of Total 
Portfolio 

Policy Actual Policy Actual Policy Actual 

A1+ 30% 25.8% 30% Nil 90% 62.3% 

A1 25% 1.9% 30% Nil 80% 1.9% 

A2 20% 17.2% n/a Nil 60% 35.8% 

 
*As per subtotals on Attachment 1 

RISK MANAGEMENT IMPLICATIONS: 

Moderate:  Funds are invested with various financial institutions with high long term and short term ratings 
(Standard & Poor’s or equivalent), after obtaining three quotations for each investment. 
Investment funds are spread across various institutions and invested as term deposits of 
between one and twelve months, to reduce risk.  

STRATEGIC IMPLICATIONS: 

In keeping with the City’s Strategic Plan 2013-2023: 
 
“4.1 Provide good strategic decision-making, governance, leadership and professional management: 
 

4.1.2 Manage the organisation in a responsible, efficient and accountable manner; 
 

(a) Continue to adopt best practice to ensure the financial resources and assets of the 
City are responsibly managed and the quality of services, performance procedures 
and processes is improved and enhanced.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

The financial implications of this report are as noted in the details and comments section of the report.  Overall 
Administration concludes that appropriate and responsible measures are in place to protect the City’s financial 
assets and to ensure the accountability of management. 

COMMENTS: 

Funds for investment have decreased from the previous period due to excess of payments to creditors and for 
other expenditures, over cash receipts, which is the expected seasonal cash flow.  
 
The City has obtained a weighted average interest rate of 2.46% for current investments including the 
operating account; and 2.67% excluding the operating account. The Reserve Bank 90 days Accepted Bill rate 
for July 2018 is 2.02%.  
 
As at 31 July 2018, the City’s total investment earnings excluding the Leederville Gardens Inc. Surplus Trust 
income lower than the year to date budget estimate by $34,987 (44.83%). This negative variance is expected 
to be temporary.  
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The City’s Investment Policy states that preference “is to be given to investments with institutions that have 
been assessed to have no current record of funding fossil fuels, providing that doing so will secure a rate of 
return that is at least equal to alternatives offered by other institutions”. The City uses Marketforce.com to 
assist in assessing whether a bank promotes non-investment in fossil fuel related entities. 37.66% of the City’s 
investments were held in institutions considered non-fossil fuel lending by Marketforce.com as at 31 July 2018. 
 
The investment report (Attachment 1) consists of: 
 

 Investment Performance & Policy Compliance Charts; 

 Investment Portfolio; 

 Investment Interest Earnings; and 

 Current Investment Holding. 
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12 COMMUNITY ENGAGEMENT 

12.1 TURF WICKET AGREEMENT - TUART HILL CRICKET CLUB INC. 

TRIM Ref: D17/129705 

Author:  Karen Balm, Senior Community Partner  

Authoriser: Michael Quirk, Director Community Engagement  

Attachments: Nil  
  

RECOMMENDATION: 

That Council; 

1. AUTHORISES the Chief Executive Officer to negotiate a three (3) year Turf Wicket Agreement 
with Tuart Hill Cricket Club Inc. for the management and maintenance of the turf wickets (and 
surrounds) at Charles Veryard Reserve, North Perth; 

2. APPROVES the payment of an annual turf wicket maintenance subsidy to Tuart Hill Cricket 
Club Inc. for a three (3) year period on the following basis: 

2.1 The amount being capped at 10% of total turf wicket expenditure per season; and 

2.2 The amount not exceeding the sportsground hire fees payable for that season;  

3. APPROVES a write-off of the 2016/17 sportsground hire fees totalling $6,680 (incl. GST) for 
Tuart Hill Cricket Club Inc. in recognition to their transition towards lease compliance, 
sportsground hire fees compliance, and a Turf Wicket Agreement; 

4. REQUIRES Tuart Hill Cricket Club Inc. to pay all relevant sportsground hire fees at Charles 
Veryard, North Perth from the 2017/18 summer season onwards; and 

5. REQUIRES the Turf Wicket Agreement with Tuart Hill Cricket Club Inc. to include specific 
targets relating to participation rates amongst juniors, women and local residents.   

 

PURPOSE OF REPORT: 

To seek Council approval to enter into a Turf Wicket Agreement with Tuart Hill Cricket Club Inc. at Charles 
Veryard Reserve, North Perth as a key component of their transition to full compliance with lease and 
sportsground hire arrangements. 

BACKGROUND: 

In 1999, following the withdrawal of North Perth Cricket Club from Charles Veryard Reserve the Tuart Hill 
Cricket Club Inc. requested the opportunity to relocate there.  Following discussions and negotiations with 
Administration it was resolved by Council in July 1999 to: 
 
“i. AUTHORISE the Chief Executive Officer to commence negotiations with Tuart Hill Cricket Club to 

jointly undertake the future lease of Charles Veryard Reserve with Modernians Hockey Club; 
 
ii. RESOLVE to provide North Perth Cricket Club two months’ notice to vacate the premises by 

24 September 1999 abiding by the terms of the lease by settling the full amount of their debt and 
payment for agreed works that needed to be carried out as a result of their previous tenure; and 

 
iii. APPROVES of a five (5) year lease being granted to the Tuart Hill Cricket Club and Modernians 

Hockey Club, subject to  
2.  

a. Satisfactory negotiations being carried out; 
b. Satisfactory audited financial statements for the previous 5 years being provided; 



ORDINARY COUNCIL MEETING AGENDA 21 AUGUST 2018 

Item 12.1 Page 467 

c. Satisfactory references being provided to the satisfaction of the Chief Executive Officer.” 
 
The report considered by Council at that time included expectations regarding the cricket specific facilities at 
Charles Veryard Reserve: 
 

“The facility includes two turf wickets and several turf training nets.  Maintenance of these items has been 
identified as an excessively expensive process for Council.  It is necessary that any new tenant takes over the 
maintenance of these wickets, or it is proposed that they were removed and replaced with synthetic wickets.  
Tuart Hill has indicated that it is prepared to take over the turf wicket maintenance as soon as they can be 
confident of securing tenancy.” 
 

Following the abovementioned Council resolution and subsequent negotiations a lease was entered into 
between the City of Vincent, Tuart Hill Cricket Club Inc. and Modernians Hockey Club Inc. encompassing the 
pavilion, turf wickets and turf practice nets.  Through that lease agreement the cricket club assumed full 
responsibility for the management, maintenance and preparation of the two turf wickets and the associated 
turf practice nets on Charles Veryard Reserve.  Although through negotiations in the lead-up to that lease 
expiring in October 2009 the cricket club formally requested that Council consider waiving the sportsground 
hire fees based on their significant financial commitment to maintaining the turf wickets and turf practice nets.  
When a further report was considered by Council in July 2009 the Administration comment stated that: 
 
“The reserve itself is not included as part of the lease, therefore the matter of waiving fees charged for use of 
the reserve is a separate issue.  The turf wickets are maintained by the Tuart Hill Cricket Club at their expense, 
however if this was not the case, the Town would consider removing the turf wickets and replace them with 
rubber wickets as on other reserves.” 

 

While there is no record of a Council or Administration decision to waive sportsground hire fees in recognition 
of the cricket club’s ongoing turf wicket and turf practice nets maintenance it has been identified that they 
have not been charged such fees for the past nine summer seasons.  This was identified by the Director 
Community Engagement in 2015/16 and the cricket club was then invoiced for sportsgrounds hire charges 
during the 2015/16 and 2016/17 seasons.  Although given the protracted negotiations between the City of 
Vincent, Tuart Hill Cricket Club Inc., Modernians Hockey Club Inc., and Mt Hawthorn Cardinals Junior Football 
Club Inc. regarding new seasonal licence arrangements for Charles Veryard Reserve Pavilion a formal 
resolution of the sportsground hire charges for the cricket club was postponed.     
 

At the Ordinary Meeting of Council on 29 May 2018 it was resolved to approve a new two year, joint seasonal 
licence for the Charles Veryard Reserve Pavilion and it was specifically resolved that Council: 
 

“8. NOTE that Administration shall negotiate an appropriate agreement with Tuart Hill Cricket Club Inc. 
regarding turf cricket wicket management and maintenance for further consideration by Council.” 

 

Administration has now investigated and determined a suitable approach with due consideration of 
sportground hire fee obligations, turf wicket and practice net maintenance implications, cricket specific 
infrastructure requirements, common practices across the Local Government sector, and the importance of 
ongoing sporting club sustainability. 

DETAILS: 

Tuart Hill Cricket Club Inc. accepts and understands the importance of formalising any arrangements relating 
to turf wicket maintenance and waiving of sportsground hire fees.  During recent discussions the cricket club 
has reiterated their ongoing request for formal recognition of their significant turf wicket management and 
maintenance responsibilities through a waiving of applicable sportsground hire fees at Charles Veryard 
Reserve.   
 

Tuart Hill Cricket Club Inc. 
 

The Club has been located in Vincent for nearly 20 years and currently comprises 102 members.  During the 
recent 2017/18 summer season the Club fielded eight senior teams in the Western Australian Suburban Turf 
Cricket Association competition which consists of 22 clubs from across the Perth Metropolitan Area. 
 

Upon review of the recent ‘Sporting Clubs Health Check’ it is apparent that club membership has remained 
relatively consistent at around 100 members with their overall financial position and governance appearing 
sound.  Although their junior membership has declined from a peak of eight teams in 2008/09 to zero teams 
in 2013/14.  In addition, they do not currently have any girls or women’s teams. Approximately 34% of current 
members are Vincent residents.  This is a clear area for improvement particularly given that cricket is 
traditionally a sport with high participation rates amongst juniors and females, and given the concerted focus 
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that both Cricket Australia and the Western Australian Cricket Association is placing on female cricket through 
initiatives such as the Perth Scorchers Girls League and Growing Cricket for Girls Fund.   
 
Based upon recently adopted Council objectives aimed at increasing participation by juniors, females and local 
residents it is considered appropriate that the proposed Turf Wicket Agreement be used as an opportunity to 
encourage the clubs through to achieve realistic membership diversity targets.  Subsequent initiatives can be 
supported by the City of Vincent, Western Australian Suburban Turf Cricket Association and the Western 
Australian Cricket Association.  Progression towards and/or achievement of these targets can be assessed at 
the completion of the proposed three year Turf Wicket Agreement. 
 
Turf Wicket Maintenance Expenditure 
 
Administration has analysed the turf wicket maintenance expenditure paid by the Club over the last five 
financial years.  This revealed that curator payments vary dramatically between years depending on who the 
Club contracted to prepare the turf wickets.  In the 2013/14 and 2015/16 seasons, the Club employed visiting 
cricket players to maintain the wickets which significantly reduced labour costs but led to concerns about the 
quality of the wickets.  In the 2014/15 and 2016/17 seasons, the Club employed professional contractors to 
oversee the maintenance of the turf wicket facilities which led to increased expenditure but far superior wickets. 
 
An overview the costs incurred by the Club to effectively maintain the turf wickets is provided below:    
 

  2013/2014 2014/2015 2015/2016 2016/2017 2017/18 

Turf Curator 
Costs 

$12,682 $21,300 $11,420 $18,200 $20,300 

Turf 
Maintenance 
Costs 

$  7,217 $14,542 $11,733 $3,000 $2,410 

TOTAL $19,899 $35,842 $23,153 $21,200 $22,710 

 
Sportsground Fees & Charges 
 
It has been determined that the Club was not been invoiced for seasonal sportsground hire fees since 2009/10.  
It appears that sometime after July 2009 Administration decided that the Club would not be charged for 
sportsground hire in recognition that they incur significant expenses to maintain the turf wickets and those 
areas at Charles Veryard Reserve remain publicly accessible outside the summer season. 
 
Upon becoming aware of this situation, and the absence of any Council decision underpinning such a waiver 
of fees, Administration immediately invoiced the Club an amount of $6,680 for the 2016/17 summer season.  
This fee was for 40 senior member players training and match playing at Charles Veryard Reserve.  As per 
Council’s revised sportsground seasonal hire fees and charges methodology, adopted in October 2017, the 
Club was then invoiced an amount of $2,400 for the 2017/18 summer season.  To assist with the Club’s 
transition back to paying sportsground hire fees it is recommended that the 2016/17 amount of $6,680 be 
written-off while the 2017/18 amount of $2,400 should remain payable. 
 
Local Government Approach to Turf Wicket Maintenance 
 
Many local governments within the Perth Metropolitan Area assist cricket clubs with the high costs associated 
with maintaining turf cricket wickets and practice nets.  Such assistance in provided in recognition of the 
contributions that local sporting clubs make to community health and wellbeing, the unique nature of suburban 
turf cricket, and acknowledgement that some local cricket clubs directly maintain a public open space that 
remains accessible for the broader community. 
 
Administration has analysed the approach taken by several other Local Government Authorities and it is clear 
that the level of assistance varies significantly.  An example of support provided to clubs participating in the 
Western Australian Suburban Turf Cricket Association through a Turf Wicket Agreement is provided below: 
 

Local 
Government 

Club/s Funding Amount 
No. Turf Centre 

Wicket/s 
No. Turf Practice 

Wicket/s 

Town of 
Bassendean 

Bassendean 
Cricket Club 

$35,000 1 Yes 

City of Bayswater Bedford Morley 
Cricket Club 

Nil 1 No 
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Local 
Government 

Club/s Funding Amount 
No. Turf Centre 

Wicket/s 
No. Turf Practice 

Wicket/s 

Town of 
Cambridge 

Wembley Athletic 
Club 

$15,000 1 Yes 

City of Canning Bentley Cricket 
Club 

$5,475 1 No 

City of Fremantle Fremantle Mosman 
Park Cricket Club 

Nil 1 Yes 

City of Joondalup 

Ocean Ridge 
Cricket Club 

$39,775 1 Yes 

Whitfords & 
Districts Senior 
Cricket Club 

$19,887 1 Yes 

City of Stirling 

Balcatta Cricket 
Club 

$17,896 1 Yes 

Doubleview Carine 
Cricket Club 

$17,896 1 Yes 

Nollamara Turf 
Wicket Club 

$17,896 1 Yes 

 

While the Cities of Bayswater and Fremantle do not have Turf Wicket Agreements in place there are alternative 
arrangements in place including financial contributions towards maintenance equipment and supplies, and 
inclusion of services under broader reserve maintenance contracts.  Notably, all of the abovementioned clubs 
pay seasonal sportsground hire charges. 
 

Cricket Association Turf Wicket Subsidy 
 

The Western Australian Suburban Turf Cricket Association currently provides all participating clubs with a 
maximum $4,000 subsidy per centre wicket to assist with management, maintenance and preparation.  As 
there are two turf centre wickets at Charles Veryard Reserve the Tuart Hill Cricket Club receives $8,000 per 
season. 
 

The level of assistance provided to clubs by the Association varies based upon the level of support provided 
by local government.  This assistance is reduced by 40 cents for each dollar of any grant or subsidy provided 
by local government or another entity for the purposes of turf wicket maintenance.  Where a club receives a 
grant or subsidy above $1,000 they no longer receive assistance from the Association.  Given the level of 
support proposed within the Turf Wicket Agreement for Tuart Hill Cricket Club the impact on their funding from 
the Association will be marginal.   
 

Proposed Tuart Hill Cricket Club Inc. Turf Wicket Agreement 
 

Upon reviewing the turf wicket maintenance expenditure, seasonal sportsground hire fee arrangements, the 
recent seasonal licence agreement for Charles Veryard Pavilion, and length of time they have based at Charles 
Veryard Reserve it is recommended that a Turf Wicket Agreement be established between the City of Vincent 
and with Tuart Hill Cricket Club Inc. 
 

To ensure a consistent approach the subsidy that forms part of that Agreement should be capped at up to 10% 
of the total turf wicket expenditure at Charles Veryard Reserve, but should not exceed the seasonal 
sportsground hire fees amount.  Based upon the Club’s 2017/18 expenditure the subsidy amount would be 
$2,330.  This methodology will enable the Club to immediately balance the impact of again paying 
sportsground hire fees and also provides them with an ability to seek a slightly higher subsidy should they 
establish additional teams in coming years.  There is no impact on the City’s financial position as the subsidy 
will be comparable to the seasonal sportsground hire fees which have not been received from the Club since 
2009/10.  Such an Agreement should be retrospective in nature with the Club required to confirm and acquit 
turf wicket maintenance expenditure.   
 

The City recently implemented a new charging methodology for sportsground fees and charges based upon a 
per player fee of $40 (training or matchplay) and $80 (training and matchplay).  These fees were developed 
using 1% cost recovery of total sportsground maintenance costs as a benchmark which was then utilised to 
prepare an average cost across the varying player numbers for each sporting code currently active within 
Vincent.  Based upon this methodology and the number of players/teams the Club’s hire fees for the 2017/18 
season were $2,400.  Therefore, this would be the maximum turf wicket subsidy amount in the first year of the 
Agreement. 
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The proposed Agreement will be important to clearly stipulate the terms and conditions associated with the 
management, maintenance and preparation of the turf wicket facilities at Charles Veryard Reserve.  Under this 
Agreement the Club would be responsible for: 
 

 Mowing, maintenance, renovations, weed control, watering and re-turfing of the turf wicket and turf practice 
facilities as well as the immediate surrounds (within a 25 metre radius of the turf centre wickets) at Charles 
Veryard Reserve for all scheduled matches and training; 

 Maintenance of the turf wicket and turf practice facilities to an acceptable playing standard as prescribed 
by the City, and reinstatement should the facilities deteriorate below that acceptable standard; 

 All costs incurred in carrying out general maintenance to all equipment and plant relating to the turf wicket 
and turf practice facilities at Charles Veryard Reserve; 

 All costs incurred for the consumables required for maintenance of the turf wicket and turf practice facilities 
including (but not limited to) seed and turf grasses, whiting/paint, clay, pesticides/herbicides, fertiliser, 
fuel/oil, minor tools and machinery; 

 Obtaining appropriate public liability insurance and workers compensation insurance coverage with copies 
of these policies made available to the City annually; 

 Implementing specific strategies to work towards participation increases amongst juniors, women and local 
residents; and 

 Paying the prescribed sportsground hire fees for use of Charles Veryard Reserve in accordance with the 
City’s adopted schedule of fees and charges. 

 
Under this Agreement the City would be responsible for: 
 

 Mowing, maintenance, renovations, weed control, watering and re-turfing of the broader Charles Veryard 
Reserve.  For the avoidance of doubt, the ‘broad acre’ area commences approximately 25 metres outside 
the turf centre wickets; 

 Providing the Club (and its turf curator) with agreed access to the Reserve reticulation controller for specific 
watering cycles; 

 Payment of an annual turf wicket subsidy subject to specific terms and conditions being met, including 
agreed targets relating to club participation rates amongst juniors, women and local residents; and  

 Supporting specific strategies undertaken by the Club and Association to achieve participation increases 
amongst juniors, women and local residents.   

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Council’s Delegation Register 2018/19 ‘No. 1.15 – Waive Fees, Grant Concessions or Write Off Debts’ 
provides the ability for the Chief Executive Officer to waive fee subject to the amount not exceeding $1,000. 
 
Council Policy No. 2.1.7 – Guidelines and Policy Procedure for Parks, Reserves and Hall Facilities – Conditions 
of Hire and Use requires sporting clubs to pay fees on a seasonal basis in accordance with the Annual 
Schedule of Fees and Charges. 

RISK MANAGEMENT IMPLICATIONS: 

Medium: The turf cricket wickets utilised by Tuart Hill Cricket Club Inc. were previously incorporated within 
their leased area and while they complied with all lease terms and obligations that agreement 
was no longer suitable.  To complete the establishment of appropriate arrangements for all 
sporting clubs at Charles Veryard Reserve, and ensure a consistent approach to sportsground 
fees and charges for local sporting clubs, it is considered that a Turf Wicket Agreement is required 
at Charles Veryard Reserve. 

STRATEGIC IMPLICATIONS: 

This proposed Agreement aligns with the following objectives within the City’s Strategic Community Plan 2013 
– 2023: 
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“Natural Environment 
1.1.4 Enhance and maintain the City’s infrastructure, assets and community facilities to provide a safe, 

sustainable and functional environment 
1.1.6 Enhance and maintain the City’s parks, landscaping and the natural environment 
 
Community Development and Wellbeing 
3.1.3 Promote health and wellbeing in the community 
3.1.6 Build capacity within the community to meet its needs” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

An amount of $3,000 has been included in the City’s 2018/19 operating budget to enable implementation of a 
Turf Wicket Agreement with Tuart Hill Cricket Club Inc. at Charles Veryard Reserve. 

COMMENTS: 

Administration has liaised with all sporting clubs based at Charles Veryard Reserve over the last two years to 
resolve tenure issues and seek agreement relating to Pavilion and Reserve utilisation.  With the recent 
approval of Seasonal Licence Agreements for the Pavilion and adoption of new Seasonal Sportsground Hire 
Fees the arrangements underpinning maintenance of the turf cricket wickets is the only matter outstanding. 
 
It is apparent that Tuart Hill Cricket Club Inc. has been effectively managing and maintaining the turf wickets 
at significant cost since 1999.  It is also apparent that Administration has not been charging the Club the 
applicable seasonal sportsground hire fees since 2009 most likely in recognition of these costs incurred to 
maintain the turf wickets.  Such informal arrangements are no longer acceptable and extend beyond Council’s 
delegation whereby the City’s Chief Executive Officer, through the Director Community Engagement, can 
waive fees up to the amount of $1,000. 
 
The Club accepts that any such arrangements must be formalised although Administration does not support 
the continued waiver of seasonal sportsground hire fees given that such hire charges remain payable for all 
other clubs (unless Council approved subsidisation applies) throughout Vincent.  It is recommended that the 
City supports the Club through a Turf Wicket Agreement that clarifies key roles and responsibilities, and 
provides the basis for an annual subsidy towards maintenance expenditure.  Such an Agreement can also be 
utilised as a mechanism to require the Club to introduce strategies that will diversify their memberships with a 
specific focus on increasing participation amongst juniors, women and local residents.  Should such increases 
not be achieved within the proposed three-year Agreement timeframe then Council can reconsider any ongoing 
turf wicket subsidisation for the Club. 
 
Upon entering into this Agreement the Club will be required to pay the outstanding 2017/18 seasonal 
sportsground hire fees and confirm turf wicket expenditure prior to any subsidy payment being made by the 
City.  As with the resolution of other longstanding issues with local sporting clubs it is recommended that the 
2016/17 seasonal sportsground hire fees totalling $6,680 be written-off as part of the transition to a formal Turf 
Wicket Agreement. The financial impact of these arrangements is neutral as the Club will be paying 
sportsground hire fees but will receive a turf wicket subsidy at a commensurate level.  Similarly, the City will 
be obtaining sportsground hire fees but will pay a turf wicket subsidy at a commensurate level.  The overall 
intent is to achieve compliance with Council’s relevant policies and fees/charges, and to achieve increased 
transparency and accountability through a formal Agreement.   
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12.2 CITY OF VINCENT ART DEVELOPMENT ACTION PLAN 2018–2020  

TRIM Ref: D18/101077 

Author:  Rosslind Ellis, Manager Marketing and Communications  

Authoriser: Michael Quirk, Director Community Engagement  

Attachments: 1. Art Priorities 2017/2018 ⇩   

2. Imagine Vincent - Arts Related Community Consultation Data ⇩   

3. Art Development Action Plan 2018 - 2020 ⇩    
  

RECOMMENDATION: 

That Council; 

1. ADOPTS the City of Vincent Art Development Action Plan 2018 – 2020; and 

2. NOTES that the City of Vincent Art Development Action Plan 2018 – 2020 provides the basis 
for specific consultation with arts sector that will directly inform the development of the longer 
term Arts Strategy. 

 

PURPOSE OF REPORT: 

To consider the City of Vincent Art Development Action Plan 2018 – 2020 that will guide direction, themes, 
goals and projects over the next two year period and provide the basis for a longer term Arts Strategy. 

BACKGROUND: 

Over the last 12 months the City has placed a renewed focus and emphasis on the importance of art in creating 
a thriving place, bringing a sense of belonging, and contributing to the identity of our community.  As a result, 
at the Council Meeting in May 2017 the City’s Art Priorities for 2017/2018 (Attachment 1) were endorsed 
identifying a number of short, medium and long term focus areas.  In addition, the City’s Corporate Business 
2017/18 – 2020/21 included a specific action to prepare an Art Strategy to guide creative communities, 
activities and spaces as identified within the previously endorsed Arts Priorities.  
 
During the Imagine Vincent community engagement and consultation undertaken to inform the City’s Strategic 
Community Plan 2018 – 2028 (draft) the topics of art, creativity and cultural development featured prominently 
(Attachment 2).  Given the broad extent of the Imagine Vincent community engagement initiative this data 
has reaffirmed the high value that the local community places on art and a culturally rich City.    
 
Upon establishment of a new Arts Advisory Group in February 2018, comprising a wide range of experienced 
artists and art administrators, the development of an Art Strategy was given a high priority to ensure 
preparations were in place to appoint a suitably qualified Consultant to prepare the Strategy within the 2018/19 
financial year.  During that process it was identified by Administration in collaboration with the Arts Advisory 
Group that it may be appropriate to prepare a shorter term Art Development Action Plan to deliver upon a 
number of key projects and initiatives, further establish relationships and partnerships with the local arts 
community, and maximise the appointment of another Arts & Activation Officer within the Community 
Engagement Directorate (utilising existing FTE). 
 
On that basis, Administration and the Arts Advisory Group has now prepared the City of Vincent Art 
Development Action Plan 2018 – 2020 to guide our direction, themes, goals, actions and projects over the 
next two-year period while a longer term Arts Strategy is prepared.  This will allow for refinement of the strategic 
goals as key projects, initiatives and successes are assessed and reflected upon. 

DETAILS: 

The City of Vincent Art Development Action Plan 2018 – 2020 (Attachment 3) builds on the previously 
endorsed Arts Priorities, and importantly, it acknowledges and addresses the four long-term priorities endorsed 
by Council in May 2017:  
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 Develop a long-term holistic approach through an Art Strategy to establish arts and culture to support the 
production of diverse, engaging and quality artistic outcomes; 

 Support and promote affordable working spaces and studios for artists; 

 Make funding accessible, flexible and open to all artists and practices; and 

 Attract and retain artists and creative professionals working in all art forms and practices to the City.  
 
The Action Plan aims to embed creativity in everything we do to make Vincent the arts capital of Perth through 
the key themes of Innovation, Support, Creative Economy, Activation and Connection.  Each theme is 
supported by clear rationale, goal, commitment, projects/actions with timelines, and long term possibilities.  
These themes and related projects/actions respond to the arts related feedback received from the community 
through Imagine Vincent, and also respond to the advice and guidance from Council’s Arts Advisory Group.  
 
The Action Plan includes a range of key projects/actions already being progressed by the City such as a major 
public art work, Percent for Art Policy Review, Lightbox Laneway Gallery, and expansion of artist 
connections/networks as well as a number of new projects/actions including the establishment of a co-working 
space, compulsory mentorships for high value murals, Guerrilla Arts pilot project, and investigation of a Vincent 
Jazz Precinct. 
 
Through this well-informed, action-orientated Plan the City’s Administration in collaboration with the Arts 
Advisory Group and the local art community can maintain the momentum created through Council’s recent 
adoption of Arts Priorities.  Sufficient funding has been allocated in the 2018/19 operating budget to progress 
a range of key projects/actions and significant funding has been allocated in the 2018/19 capital works budget 
to deliver a major public artwork.  These projects/actions will be delivered through the two dedicated Arts and 
Activation Officers embedded within the Community Engagement Directorate. 
 
While the Action Plan enables immediate progression of these initiatives it also includes a number of 
projects/actions focussed towards the determination of strategic projects and identification of possible future 
directions for the City’s long term Arts Strategy.  That five-year Strategy will be prepared through specific 
engagement and consultation with the local arts community, and where relevant, the broader arts sector. 

CONSULTATION/ADVERTISING: 

The Art Development Action Plan 2018 – 2020 has been prepared based upon specific feedback received 
through Imagine Vincent.  Given the breadth of this community engagement initiative and the extent of data 
received in relation to art, creativity and cultural development (128 responses) it is considered to be highly 
relevant information to guide preparation of a two-year Action Plan.  
 
The Action Plan has been prepared in consultation with Council’s Arts Advisory Group which comprises 
community representatives with a wide range of skills, experiences and knowledge as both artists and art 
administrators.  Key actions within the Plan include expanding artist networks and connections, identifying and 
mapping creative organisations within Vincent, partnering with local creative organisations, and partnering with 
emerging and established Aboriginal artists.  Through these activities the City will form a broad arts network 
who will be specifically engaged and consulted during preparation of the longer term Arts Strategy. 

LEGAL/POLICY: 

The Art Development Action Plan 2018 – 2020 will align and deliver upon objectives within the following Council 
Policies: 
 

 Policy No. 3.10.7 – Art Collection. 

 Policy No. 3.10.11 – Public Art; and 

 Policy No. 7.5.13 – Percent for Art 

RISK MANAGEMENT IMPLICATIONS: 

Low:  Preparation of the Art Development Action Plan has been undertaken in consultation with Council’s 
Arts Advisory Group and therefore allows implementation of initiatives in the short-term while 
providing the basis for consultation with the local arts community to inform the City’s longer term Arts 
Strategy. 
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STRATEGIC IMPLICATIONS: 

The Art Development Action Plan 2018 – 2020 aligns with the following objectives within the City’s Strategic 

Community Plan 2013 – 2017, as follows: 

 

1. Natural and Built Environment 

1.1.2 Enhance and maintain the character and heritage of the City 

2. Economic Development 

2.1.2 Develop and promote partnerships and alliances with key stakeholders 

 

3. Community Development and Wellbeing 

1. 3.1.1 Celebrate, acknowledge and promote the City’s cultural and social diversity 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

An amount of $20,000 has been allocated within the Council’s 2018/19 operating budget for preparation of an 
Arts Strategy that will provide a higher level and longer term roadmap for the City’s investment in and approach 
to arts and creativity  
 
Many of the key actions and projects identified within the Art Development Action Plan 2018 – 2020 are already 
included within Council’s 2018/19 operating budget, and upon progressing the Plan further actions and projects 
will be included in the draft 2019/20 budget for consideration.  Council’s 2018/19 capital works budget includes 
an allocation of $200,000 for a major public art project which has been funded through cash-in-lieu payments 
received through the Percent for Art Policy.  

COMMENTS: 

The City of Vincent Art Development Action Plan 2018 – 2020 provides clear purpose and direction for 
Administration, and reaffirms Council’s passion and commitment to arts and creativity within the community.  
With the Action Plan based on feedback from the Imagine Vincent community engagement initiative it directly 
aligns with the priorities, outcomes and actions included within the new Strategic Community Plan 2018 – 2028 
(draft).  Preparation in collaboration with Council’s Arts Advisory Group also ensures that the Action Plan has 
been reviewed and informed by community representatives with significant experience in the arts sector. 
 
It is recommended that the Art Development Action Plan 2018 – 2020 be adopted by Council as another step 
towards embedding creativity in everything we do to make Vincent the Arts capital of Perth and providing the 
platform for preparation of a longer term Arts Strategy.  
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13 CHIEF EXECUTIVE OFFICER 

13.1 INFORMATION BULLETIN 

TRIM Ref: D17/177328 

Author:  Emma Simmons, Governance and Council Support Officer  

Authoriser: Len Kosova, Chief Executive Officer  

Attachments: 1. Minutes of the Design Advisory Committee held on 31 May 2018 ⇩   

2. Minutes of the Design Advisory Committee held on 6 June 2018 ⇩   

3. Minutes of the Design Advisory Committee held on 27 June 2018 ⇩   
4. Unconfirmed Minutes of the Mindarie Regional Council Meeting held on 5 

July 2018 ⇩   

5. Monthly Street Tree Removal Information ⇩   

6. Statistics for Development Applications as at end of July 2018 ⇩   
7. Register of Legal Action and Prosecutions Register Monthly - Confidential   
8. Register of Orders and Notices Register Quarterly - Confidential - 

Confidential   
9. Register of State Administrative Tribunal (SAT) Appeals – Progress Report 

as at 26 July 2018 ⇩   
10. Register of Applications Referred to the MetroWest Development 

Assessment Panel – Current ⇩   
11. Register of Applications Referred to the Design Review Panel – Current ⇩  

 
12. Register of Petitions - Progress Report - August 2018 ⇩   

13. Register of Notices of Motion - Progress Report - August 2018 ⇩   

14. Register of Reports to be Actioned - Progress Report - August 2018 ⇩    
  

RECOMMENDATION: 

That Council RECEIVES the Information Bulletin dated August 2018. 
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14 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

14.1 NOTICE OF MOTION - CR DAN LODEN - TRANSPARENCY OF RATES SPEND IN THE BUDGET 

TRIM Ref: D18/113591 

Attachments: Nil 
  

  

That Council: 

1. REQUESTS that as part of the 2019/20 Budget process, Administration provides to a budget 
workshop a graphical breakdown of how rates are spent in the community, divided by the 
City’s various service areas. 

2. REQUESTS that Administration include this graphical breakdown as part of the rates 
notification to residents. 

3. REQUESTS that Administration provides a page on the City’s website that includes this 
graphic as well as a more detailed expenditure breakdown within each service area of how 
funds are spent. 

 

REASON 

The City of Vincent goes through an extensive budget process to define how City resources should be spent 
and to ensure good value for money, however the specific details of where these rates are spent could be 
more transparent for residents. 
 

The City of Vincent has significantly improved the transparency of our budget in the most recent rates notice 
with the graphics provided on how the budget is spent. This Notice of Motion is to specifically provide clarity 
to residents on how rates revenue is spent under the budget and to allow for additional information to be 
obtained from the City’s website, for those who wish to understand the greater detail. 
 
ADMINISTRATION COMMENTS 

Administration has no objection to the motion and will provide Council with information and possible data 
presentations as part of the draft 2019/20 budget workshop process beginning in January 2019. This 
consultation process will also guide the way forward for Items 2 and 3 of the motion. 
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15 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION) 

Nil 

16 REPRESENTATION ON COMMITTEES AND PUBLIC BODIES 

17 URGENT BUSINESS 

Nil 

 18 CONFIDENTIAL ITEMS/MATTERS FOR WHICH THE MEETING MAY BE 
CLOSED   

18.1 AGREEMENT TO UNDERTAKE THE CARE, CONTROL AND MANAGEMENT OF THE 
ROSEMOUNT HOTEL CAR PARK - 459 FITZGERALD STREET, NORTH PERTH 

The Chief Executive Officer is of the opinion that this report is of a confidential nature as it contains 
information concerning: 
 
Local Government Act 1995 - Section 5.23(2):  

(c) a contract entered into, or which may be entered into, by the local government and which relates to 
a matter to be discussed at the meeting  

LEGAL: 

2.14 Confidential business 

(1) All business conducted by the Council at meetings (or any part of it) which are closed to members 
of the public is to be treated in accordance with the Local Government (Rules of Conduct) 
Regulations 2007. 

Confidential reports are provided separately to Council Members, the Chief Executive Officer and Directors. 

In accordance with the legislation, confidential reports are to be kept confidential until determined by the 
Council to be released for public information. 
At the conclusion of these matters, the Council may wish to make some details available to the public. 
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