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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be ñtaken on noticeò and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the Cityôs records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

¶ All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

¶ All recordings are retained as part of the City's records in accordance with the General Disposal Authority 

for Local Government Records produced by the Public Records Office; 

¶ A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting is 

available in accordance with Policy No. 4.2.4 ï Council Meetings ï Recording and Web Streaming.  

¶ Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the Cityôs Policy ï 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

¶ The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

¶ Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

¶ If you have any issues or concerns with the live streaming of meetings, please contact the Cityôs Manager 

Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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3 (A) Public Question Time and Receiving of Public Statements ........................................................ 7 
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7 Announcements by the Presiding Member (Without Discussion) .................................................... 7 
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9 Development Services ........................................................................................................................... 8 

9.1 No. 73/288 (Lot: 73; STR: 67450) Lord Street, Highgate - Change of Use From Shop 
to Unlisted Use (Cigar Bar) ....................................................................................................... 8 

9.2 No. 45/87 (Lot: 45; STR 65963) Bulwer Street, Perth - Proposed Amendment 
(Operating Hours) to Existing Development Approval for an Eating House ......................... 129 

9.3 No. 1 (Lot: 21; D/P: 1925) Muriel Place, Leederville - Proposed Alterations and 
Additions to Single House ..................................................................................................... 160 

9.4 No. 3 (Lot: 47; D/P: 1177) Bulwer Avenue, Perth - Existing and Proposed Alterations 
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9.5 Amendment to Trees of Significance Inventory - 209 Brisbane Street, Perth ...................... 308 

9.6 Amendment 1 to Local Planning Policy No. 7.1.1 - Built Form ............................................. 333 
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10.1 City of Vincent Greening Plan 2018-2023 ............................................................................ 741 

10.2 Draft Waste Strategy 2018-2023 Public Consultation Feedback ......................................... 817 

10.3 Trees located on Private Property - Consideration of introducing a limited local law to 
impose obligations on an owner to prune trees overhanging a neighbour's property .......... 843 

10.4 Response to Petition - Alma Road and Claverton Streets, North Perth Traffic Calming ...... 847 

11 Corporate Services............................................................................................................................. 856 

11.1 Transfer and dedication of lots as road - Intersection of Charles, Green and Walcott 
Streets, North Perth .............................................................................................................. 856 

11.2 Authorisation of Expenditure for the Period 25 July 2018 to  21 August 2018 ..................... 865 

11.3 Investment Report as at 31 August 2018 ............................................................................. 885 
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12.1 New Draft Policy No. 3.10.3 - Street Activation .................................................................... 894 

12.2 Adoption of Policy No. 4.1.30 - Recognition of Noongar Boodjar Culture and History 
through Welcome to Country and Acknowledgement of Country ......................................... 913 

12.3 Minor Amendment - Policy No. 3.10.11 - Community Funding ............................................ 929 

12.4 2018/19 Community Sporting and Recreation Facilities Fund Small Grants Application 
- Leederville Oval Master Plan .............................................................................................. 944 

12.5 Review of Western Central Local Emergency Management Arrangements ........................ 947 

13 Chief Executive Officer .................................................................................................................... 1088 

13.1 Information Bulletin ............................................................................................................. 1088 

14 Motions of Which Previous Notice Has Been Given ..................................................................... 1157 

Nil 
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15 Questions by Members of Which Due Notice Has Been Given (Without Discussion) .............. 1157 

Nil 

16 Representation on Committees and Public Bodies ...................................................................... 1157 

17 Urgent Business ............................................................................................................................... 1157 

Nil 

18 Confidential Items/Matters For Which The Meeting May Be Closed ........................................... 1157 

18.1 Chief Executive Officer's Annual Performance Review 2017-18 ........................................ 1157 

19 Closure .............................................................................................................................................. 1157 
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

ñThe City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emergingò. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

  (B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

6 CONFIRMATION OF MINUTES  

Ordinary Meeting - 21 August 2018 

Special Meeting - 11 September 2018 

7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

8 DECLARATIONS OF INTEREST 



ORDINARY COUNCIL MEETING AGENDA 18 SEPTEMBER 2018 

Item 9.1 Page 8 

9 DEVELOPMENT SERVICES 

9.1 NO. 73/288 (LOT:  73; STR: 67450) LOR D STREET, HIGHGATE - CHANGE OF USE FROM SHOP 

TO UNLISTED USE (CIGAR BAR)  

TRIM Ref: D18/100178 

Author:  Kate Miller, Senior Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Map ᶓ  

2. Attachment 2 - Development Plans ᶓ  

3. Attachment 3 - Venue Management Plan ᶓ  

4. Attachment 4 - Car Parking Assessment and Management Plan ᶓ  

5. Attachment 5 - Acoustic Report ᶓ  

6. Attachment 6 - Draft Rules and Regulations ᶓ  

7. Attachment 7 - Draft Membership Form ᶓ  

8. Attachment 8 - Administration's Response to Submissions ᶓ  

9. Attachment 9 - Applicant's Response to Submissions ᶓ  

10. Attachment 10 - Determination Advice Notes ᶓ   
  

  

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for a Change of Use from Shop to 
Unlisted Use (Cigar Club) at No. 73/288 (Lot: 73; STR: 67450) Lord Street, Highgate, in accordance 
with the plans shown in Attachment 2, subject to the following conditions, and advice notes 
contained in Attachment 10: 

1. Use of Premises 

1.1 This approval only relates to the Change of Use from Shop to Unlisted Use (Cigar Bar) 
as shown on the plans dated 1 May 2018. It does not relate to any other development on 
the site; 

1.2 A maximum of two staff and 60 patrons are permitted on the site at any one time; 

1.3 The Unlisted Use (Cigar Bar) shall operate in accordance with the Venue Management 
Plan dated 5 June 2018 (and all subsequent amendments). The terms and conditions 
outlined in the Venue Management Plan shall be provided to all members of the facility 
and also displayed in a prominent location within the entrance area of the venue; 

1.4 The hours of operation for the Unlisted Use (Cigar Bar) shall be limited to the following: 

¶ Monday to Saturday: 10.00am to 12.00am (Midnight); and 

¶ Sunday: 10.00am to 5.00pm; 

1.5 Prior to use of the development, the ventilation system is to be provided in accordance 
with the Venue Management Plan. The ventilation system is to operate at all times during 
the hours of operation of the venue; 

2. The development shall maintain an active and interactive relationship and uninterrupted views 
to Lord Street and Windsor Street, to the satisfaction of the City. Darkened, obscured, mirror 
or tinted glass or the like is prohibited. Curtains, blinds and other internal or external 
treatments that obscure the view to Lord Street and Windsor Street are not permitted to be 
used during the hours of the venueôs operation; 

CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_1.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_2.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_3.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_4.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_5.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_6.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_7.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_8.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_9.PDF
CO_20180918_AGN_3154_AT_files/CO_20180918_AGN_3154_AT_Attachment_10731_10.PDF
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3. All off-street parking is to be available during business hours for all customers and staff. The 
parking bays are not to be used for storage purposes or the like; 

4. An acoustic report shall be prepared and submitted to the City for approval and the 
recommended measures of the approved Acoustic Report shall be implemented. Prior to first 
occupancy, certification from an acoustic consultant shall be submitted to the City, confirming 
that full compliance with all requirements arising from the acoustic report has been achieved; 

5. All signage is to be in strict accordance with the Cityôs Policy No. 7.5.2 ï Signs and Advertising, 
unless further development approval is obtained; and 

6. Conditions that have a time limitation for compliance, and the condition is not met in the 
required timeframe, the obligation to comply with the requirements of the condition continues 
whilst the approved development exists. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a Change of Use from Shop to Unlisted Use 
(Cigar Bar) at No. 73/288 Lord Street, Highgate (subject tenancy). 

PROPOSAL:  

The application proposes to change the use of the subject tenancy, which is located within a mixed use 
development, from Shop to Unlisted Use (Cigar Bar). The venue will provide a private meeting place for 
members to purchase cigars, tobacco products and accessories. The smoking of the cigars and tobacco 
products is to be contained entirely within the premises and is subject to a separate license issued by the 
Department of Health under the Tobacco Products Control Act 2006. Air management systems are proposed 
to be installed within the premises to ensure regular cleanliness and purification of the air and will be released 
directly from the roof of the building. Specifically, the building contains an air management system that provides 
exhausts direct to the roof of the building, ensuring zero emissions in the venue. In addition, the applicantôs 
Venue Management Plan confirms an air management system will be installed inside the venue to purify the 
air for full air-recycling. 
 
Entry to the Unlisted Use (Cigar Bar) will be strictly limited to members only via swipe card access. No casual 
admission to the general public is permitted. The premises will operate with two employees at any one time 
and accommodate a maximum of 60 patrons. The application proposes the following operating hours: 
 

¶ Monday to Saturday: 10.00am to 12.00am (Midnight); and 

¶ Sunday: 10.00am to 5.00pm. 
 
No external alterations or additions are proposed to the existing building as part of this development 
application. 
 
The building on the subject site and this tenancy have been designed to minimise noise and music impacts on 
surrounding areas including the strata complex, as demonstrated in the acoustic design report included as 
Attachment 5. The measures in the acoustic design report were implemented at the construction stage of the 
development. Music is proposed to be limited to óelevator musicô only as the operator intends to set an ambient 
style mood for the premises. The integrated music system will be designed for built in speakers acoustically 
shielded to ensure no impact to the surrounding tenancies and properties and no external speakers are 
proposed. 

BACKGROUND:  

Landowner: JNI Developments PTY LTD, Avalon Holdings (WA) PTY LTD and Land 
Surveys PTY LTD 

Applicant: John Italiano 

Date of Application: 1 May 2018 

Zoning: MRS: Urban  
LPS2: Zone: Commercial R Code: Not applicable 

Built Form Area: Transit Corridor 

Existing Land Use: Shop 
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Proposed Use Class: Unlisted Use (Cigar Bar) 

Lot Area: 2,095m² 

Right of Way (ROW): Yes 

Heritage List: No 

 
The subject tenancy is contained within the building located on the corner of Lord Street and Windsor Street 
at No. 288 Lord Street, Highgate, as shown on the location map included as Attachment 1. The site is 
occupied by a six-storey mixed use development comprising 68 multiple dwellings and five commercial 
tenancies. The site is bound by a mix of commercial uses to the west of Lord Street including offices (Nos. 285 
& 287-293 Lord Street), a shop (Nos. 297-299 Lord Street), an eating house, an educational establishment 
(cooking studio) and unlisted use (catering business) (Nos. 301-307 Lord Street). To the south of Windsor 
Street, the site is bound by a six-storey mixed use development (No. 280 Lord Street) comprising commercial 
uses on the ground floor and residential dwellings on the upper floors and grouped dwellings and single houses 
(Nos. 39-41 and 37 and Nos. 37A Windsor Street). Directly to the north and east of the subject site, is an office 
building (No. 308 Lord Street) and a community gathering centre (No. 36 Windsor Street), respectively. 
 
The subject tenancy is zoned Commercial under the Cityôs Local Planning Scheme No. 2 (LPS2). The 
immediate surrounding properties provide a mix of zones including Commercial, Local Centre and Residential. 
The Residential density code of the properties on Lord Street and Windsor Street is R100 and R60, 
respectively. 
 
On 1 May 2018, the City received a development application seeking approval to change the use of the site 
from Shop to Unlisted Use (Cigar Bar). The applicantôs development plans are included as Attachment 2. In 
support of the proposal, the applicant has also provided a Venue Management Plan included as Attachment 
3, a Car Parking Assessment and Management Plan included as Attachment 4, an Acoustic Report included 
as Attachment 5, Draft Rules and Regulations included as Attachment 6 and a Draft Membership Form 
included as Attachment 7. 

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the LPS2 and 
the Cityôs Policy No. 7.7.1 ï Non-Residential Development Parking Requirements. In each instance where the 
proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed 
Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use  V 

Parking & Access  V 

Bicycle Parking  V  

Signage V  

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use 

Deemed-to-Comply Standard Proposal 

Local Planning Scheme No. 2 
 
ñPò use  

 
 
Unlisted Use ñAò use  

Car Parking 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 ï Non-Residential Development 
Parking requirements 
 
Car bays 
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Unlisted Uses have no prescribed parking requirement 
under Table 1 of the Cityôs Non-Residential Parking 
Requirement policy.  Notwithstanding, it is considered 
the proposal will operate in a similar nature to a Club 
Premises. Therefore, the Club Premises ratio has been 
applied as follows: 
 
Transit Corridor requires 0.25 car bays per person 
 
Number of persons: 62 (maximum of 60 patrons and 
2 staff) 
 
Required car bays: 15.5 (rounds to 16) 

The subject tenancy accommodates *two 
dedicated car bays, equating to a 14 car bay 
shortfall. 
 
Note: The car parking management plan 
confirms bays annotated óE and óFô are dedicated 
parking bays for the subject tenancy. Bays 
annotated A ï D are dedicated bays for other 
tenancies. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are discussed 
in the Comments section below.  

CONSULTATION/ADVERTI SING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 21 days from 15 June 2018 to 5 July 2018. The method of 
consultation being a sign on site, an advertisement in the local newspaper and 305 letters mailed to all owners 
and occupiers surrounding to the site (as shown in Attachment 1), in accordance with the Cityôs Policy No. 
4.1.5 ï Community Consultation. 
 
A total of 17 submissions were received; four supporting the proposal and 13 objecting to the proposal. 
 
The main concerns raised by the submissions are as follows; 
 

¶ The premises being used for smoking and the health implications associated with the use; 

¶ The appropriateness of the land use adjacent to residential areas; 

¶ Car parking and reliance of on-street parking; 

¶ The hours of operation; 

¶ The odour produced from the smoke affecting the amenity of the surrounding area; and 

¶ The management of the premises. 
 
Administrationôs and the applicantôs responseôs to the submissions made are provided in Attachment 8 and 
Attachment 9, respectively. 
 
In addition to the above, the proposal was referred to the Department of Health for comment. In summary, the 
Department advised that the business will operate in accordance with the Tobacco Products Control Act 2006 
and as the business will not be open to the general public smoking is permitted inside the venue. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ Policy No. 4.1.5 ï Community Consultation; 

¶ Policy No. 7.7.1 ï Non-Residential Development Parking Requirement; 

¶ Public Health Act 1911; and 

¶ Health (Public Buildings) Regulations 1992. 
 
In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Councilôs determination. 
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Delegation to Determine Applications: 

This matter is being referred to Council as the development proposes a new Unlisted Use (Cigar Bar). The 
Chief Executive Officer has not been delegated the authority to determine Unlisted Use (Cigar Bar) land uses. 
Additionally, the application received more than five objections through the community consultation 
undertaken. 

RISK MANAGEMENT IMPL ICATIONS:  

It is Administrationôs view that there are minimal risks to Council and the Cityôs business function when Council 
exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIO NS: 

The Cityôs Strategic Plan 2013 - 2023 states: 
 
ñNatural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.ò 

SUSTAINABILITY IMPLI CATIONS:  

Nil. 

FINANCIAL/BUDGET IMP LICATIONS:  

Nil. 

COMMENTS: 

Land Use 
 
The subject tenancy is zoned Commercial and the surrounding area provides a mix of zones including 
Commercial, Local Centre and Residential with density codes of R100 and R60 on Lord Street and Windsor 
Street, respectively. The immediate vicinity surrounding the subject tenancy adjoins a mix of commercial uses 
and residential properties. For these reasons, it is considered the proposed Unlisted Use (Cigar Bar) will add 
to the mix of commercial uses within the locality. 
 
In considering the appropriateness of the use, Council shall have regard to the objectives of the Commercial 
zone, as follows. 
 

¶ To facilitate a wide range of compatible commercial uses that support sustainable economic development 
within the City. 

¶ To ensure development design incorporates sustainability principles, with particular regard to waste 
management and recycling and including but not limited to solar passive design, energy efficiency and 
water conservation. 

¶ To maintain compatibility with the general streetscape, for all new buildings in terms of scale, height, style, 
materials, street alignment and design of facades. 

¶ To ensure that development is not detrimental to the amenity of adjoining owners or residential properties 
in the locality. 

 
The proposed Unlisted Use (Cigar Bar) is considered to provide an alternative land use to the commercial area 
which is consistent with the LPS2 objectives for a commercial zone which states to facilitate a wide range of 
compatible commercial uses. Given the context of the subject tenancy and particularly, the Unlisted Use (Cigar 
Bar) being managed for strict entry to members only, the proposed land use is considered to not pose a 
detrimental impact on nearby residential and commercial properties. The land use is considered to be 
consistent with the objectives of a commercial zone, which seeks to facilitate a wide range of compatible 
commercial uses that support sustainable economic development within the City. 
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Hours of Operation and Management of Premises 
 
A Venue Management Plan has been submitted to the City and is included as Attachment 3. The Venue 
Management Plan seeks to outline the general management procedures for the operation of the venue 
including but not limited to, patron management, noise and amenity management, cumulative impact 
assessment and waste management. 
 
The Unlisted Use (Cigar Bar) will operate with two employees (including a Venue Manager) and have a 
maximum capacity of 60 customers. The average venue attendance is proposed to be 50 patrons at any one 
time. The hours of operation are proposed to be: 
 

¶ Monday to Saturday: 10:00am to 12:00am (Midnight); and 

¶ Sunday: 10:00am to 5:00pm. 
 
The proposed operating hours are comparable to the operating hours of nearby land uses including a 
restaurant at 305 Lord Street which operates until 11:00pm, Monday to Saturday. Although the subject tenancy 
is within close proximity to residential development, guest behaviour will be monitored by venue staff. 
Additionally, guests are requested to access and egress the venue in a quiet and peaceful manner. 
 
Entrance to the building is via the Lord Street entrance and access will remain exclusive to members only, who 
will be provided with an individual swipe card upon joining the club. In addition, security protocols including a 
controlled digital camera will be in operation and monitored during the hours of operation of the venue. Should 
an issue arise, the following contacts will be available: 
 

¶ Venue Manager to be contacted using the business telephone; 

¶ Managing Director or representative are to be contacted via mobile phone, should an issue escalate; 

¶ On-call security company can be contacted via business telephone and/or mobile phone; and 

¶ Police, Ambulance or Fire Brigade are to be contacted in the case of an emergency. 
 
As admission to the premises is restricted to club members only and there will be no sale or consumption of 
alcoholic beverages, the applicant considers the likeliness of anti-social behaviour to be minimal and on-site 
security is not necessary. Notwithstanding, a Venue Manager will be present on site at all times during 
operating hours to manage any complaints and/or incidents. Furthermore, any complaints and/or incidents can 
be escalated as necessary, noting an on-call security company will be contracted to provide additional support 
as required.  
 
Prior to becoming a member of the Unlisted Use (Cigar Bar), an application form and curriculum vitae is to be 
submitted. Accepted members are required to sign and accept a copy of the Rules and Regulations. A draft 
application form and draft rules and regulation is included as Attachments 6 and 7. A summary of the Code 
of Conduct, which forms part of the Rules and Regulations is as follows: 
 

¶ Being mindful on the rules of the community and neighbourhood; 

¶ Treat all associated staff with courtesy; 

¶ Respect other guests; 

¶ Encouraging a relaxed and enjoyable social environment; and 

¶ Anti-social behaviour will not be tolerated. 
 
Should a member not adhere with the Rules and Regulations and/or associated Code of Conduct, members 
can be asked to leave the premises. Alternatively, memberships can be cancelled at the discretion of the 
Managing Director and/or the Membership Committee. 
 
In support of the above, a complaints register will be maintained by the venue whereby complaints received 
will be logged and reviewed by management. The applicant has confirmed that management will continually 
adapt its operational procedures to minimise the likelihood of issues occurring and reoccurring. Anti-social 
behaviour, will be monitored with particular attention to respect the surrounding area. The venue management 
plan confirms anti-social behaviour will be referred to the Western Australian Police at the Venue Managerôs 
discretion. At the close of business, members will be advised by the Venue Manager to exit the premises and 
move on from the site in a quiet manner. 
 
In summary of the above comments, it is recommended that conditions be imposed on any approval to ensure 
the development functions within the proposed scope of the Venue Management Plan. 
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Tobacco Products Control Act 2006 and Tobacco Products Control Regulations 2006 
 
The Tobacco Products Control Regulations 2006 prohibit smoking in all enclosed public places, including 
licensed premises. In this regard, a ópublic placeô means: 
 
ñA place or vehicle that: 
 
a) The public, or section of the public, is entitled to use; or 
b) Is open to, or is being used by, the public, or a section of the public, whether on payment of money, by 

virtue of membership of a club or other body by invitation, or otherwise.ò 
 
Legal advice obtained from the State Solicitorôs Office confirms the proposed Unlisted Use (Cigar Bar) would 
not constitute a ópublic placeô because it would be for the exclusive private use of members and would not be 
open to members of the public at large. The above has been is confirmed by the Department of Health.  
 
In relation to the sale of tobacco products, the applicant has already obtained a óLicence to sell tobacco 
productsô from the Department of Health under the Tobacco Products Control Act 2006. 
 
Health Act 1911 and Health (Public Buildings) Regulations 1992 

 
Altogether separate from the public place definition in the Tobacco Products Control Regulations 2006 is the 
definition of a ópublic buildingô under the Health Act 1911 as follows. 
 
a) a building or place or part of a building or place where persons may assemble for - 

(i) civic, theatrical, social, political or religious purposes; 
(ii) educational purposes; 
(iii) entertainment, recreational or sporting purposes; and 
(iv) business purposes; and 

 
b) any building, structure, tent, gallery, enclosure, platform or other place or any part of a building, structure, 

tent, gallery, enclosure, platform or other place in or on which numbers of persons are usually or 
occasionally assembled, but does not include a hospital. 

 
As the premises will be a place where persons assemble for social purposes, it is considered to fall within the 
definition of ópublic buildingô and is therefore subject to the provisions of the Health (Public Buildings) 
Regulations 1992, which requires buildings to be appropriately ventilated. In this regard, the applicant will be 
required to provide a Certificate from a Registered Mechanical Engineer certifying that the installed mechanical 
services will ventilate the premises in accordance with Australian Standard AS1668.2-2012 ï The use of 
ventilation and air-conditioning in buildings. This standard specifies design and location requirements for 
natural ventilation systems and mechanical air handling systems that ventilate enclosed spaces and ensures 
that all mechanical ventilation systems prevent build-up of air contaminants within the building. This 
requirement is reflected in the recommended advice notes. 
 
Air Quality Management 
 
The application involves the provision of two air filtration systems (Model: Blueair 650E), which work by drawing 
in contaminated air which is then electrostatically filtered; removing 99.97 percent of airborne particles before 
releasing clean air back into the premises. The units contain filters which are specifically designed for 
environments with tobacco smoke, automotive exhausts, chemical fumes and odours. These filters use coal-
based carbon to trap gases and fumes and remove them from the air. The system has a filter replacement 
indicator to notify users when the filter is to be replaced. 
 
In addition, the tenancy will be required to have a mechanical ventilation system connected to the existing 
exhaust ducting, which runs to a discharge point at the roof of the building. Any air released from the exhaust 
outlet will contain minimal tobacco pollutants and be in such insignificant quantities that it is not expected to 
have any impact on the amenity of the local area. 
 
Noise Impacts 
 
The submitted application included an acoustic report from 2014, associated with the original development 
application for the site. The report is based on the use of the ground floor commercial premises o being for 
offices and eating houses only, and not for any club-type premises. Given the 2014 acoustic report did not 
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account for any particular mechanical ventilation system, it is recommended that if the application is approved, 
that a condition be imposed requiring the submission of an updated acoustic report. 
 
The Venue Management Plan states óbackgroundô music will be played internally which will not be amplified. 
Additionally, no exterior speakers are proposed and the Venue Management Plan demonstrates how patrons 
will be managed in terms of behaviour management and complaint management. 
 
Notwithstanding the above, an advice note has been recommended for inclusion to notify the applicant that if 
an increase in the level of music is proposed, a further acoustic report is to be submitted to the satisfaction of 
the Cityôs Health Services, which outlines how the development will comply with the Environmental Protection 
(Noise) Regulations 1997 and the City of Vincent Sound Attenuation Policy. 
 
Visual Impact 
 
The application does not propose any material changes to the external façade of the building, with the 
exception of one window sign proposed to be attached to the external façade of the entrance door. The 
proposed window sign satisfies the deemed to comply requirements of the Cityôs Policy No. 7.5.2 ï Signs and 
Advertising. For these reasons, it is considered the proposed development has no adverse impact on the 
appearance of the streetscape. 
 
The Cityôs Policy No. 7.1.1 requires the air management systems to be screened from view from the street and 
from adjoining properties. A condition will be imposed to ensure the ventilation systems are screened 
accordingly so as to comply with the deemed to comply requirements of the Policy and minimise visual impact 
on surrounding development and the streetscape. 
 
Car Parking 
 
In accordance with the Cityôs Policy No. 7.7.1 ï Non Residential Development Parking Requirements, where 
a use is not listed, the requirement is to be determined by the City on a site specific management plan. 
 
Administration considers the operation of the Unlisted Use (Cigar Bar) to be consistent with a Club Premises. 
A Club Premises located in a Transit Corridor requires 0.25 car parking bays per person. The application 
proposes a maximum of 60 patrons at any one time and two employees. The total car parking requirement for 
the site therefore equates to 15.5 (rounded to 16) car parking bays. The applicant has confirmed that the site 
accommodates two dedicated car parking bays for the premises. In considering the matter, the following is 
relevant: 
 

¶ The applicant has provided a Car Parking Management Plan which demonstrates alternative methods of 
transport to the subject tenancy. 

¶ The existing mixed use development provides four short term and 13 long term bicycle bays located within 
the development and available for use by the public. 

¶ The site is approximately 350 metres to a dedicated cycle path which is located on East Parade. 

¶ The subject tenancy is located approximately 250 metres from the East Perth train station. 

¶ The site is located on Lord Street which is a high frequency bus route and is approximately 100 metres 
from a bus stop. 

¶ The site is situated to allow for on street car parking which is available directly adjacent the subject tenancy 
from Windsor Street. The on-street car parking on Windsor Street is available at all hours and is regulated 
to allow for two hour car parking from 8.00am to 5.30pm, Monday to Friday which will ensure consistent 
movement and availability of car parking spaces for residents and customers in the area during this time. 

¶ The site is located in close vicinity to the East Perth Train Station public car park which is approximately 
200 metres from the subject tenancy and accommodates 153 car parking bays. The public car park has 
a time limitation of four hours on weekdays between 7:30am and 5:30pm. Car parking is otherwise 
unrestricted outside of the mentioned hours. 

¶ The applicant has provided a Car Parking Assessment and Management Plan, which details the existing 
parking conditions and a survey of the car bays available as described above and is included as 
Attachment 4. The car parking survey was undertaken on Friday 3 August 2018 from 9:30am to 10:00pm. 
The car parking survey identifies there are 340 public car bays within 250m of the subject tenancy. The 
peak period was identified from 9:30am to 4:00pm, noting an average of 51 bays were available during 
this period. Off-peak parking was identified from 6:30pm to 10:00pm, noting an average of 239 car parking 
bays were available during this period. 

¶ The applicantôs Car Parking Assessment and Management Plan also identifies the Unlisted Use (Cigar 
Bar) is expected to attract fewer users between general business hours and higher attendance after 
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business hours and on weekends. In light of the above information, it is considered sufficient public 
parking is available within the immediate locality to accommodate the proposed development. 

 
The application demonstrates the subject tenancy provides various options and availability of both public 
transport facilities and alternate transport options. It is considered that the available car parking, bicycle parking 
and public transport options available is sufficient to manage the car parking requirements of the Unlisted Use 
(Cigar Bar) whilst also promoting alternative modes of transport, which is consistent with the objectives of the 
Cityôs Policy No. 7.7.1 ï Non-Residential Development Parking Requirement. The proposal is therefore 
acceptable from a car parking perspective. 
 
Public Health Plan 

The Cityôs Public Health Plan 2014-2017 is about implementing strategies to promote healthy and social 
wellbeing and mental health. The plan reflects the latest analysis of health and wellbeing data, as well as the 
health priorities of both the State and Federal Governments. Whilst a number of Key Actions advocate the 
cessation of smoking and the provision of smoke-free environments, Council is required to consider this 
application on its individual merits, having due regard for the potential impact of the use on the amenity of the 
local area. 
 
Conclusion 
 
On 1 May 2018, the City received a development application seeking approval for a Change of Use from Shop 
to Unlisted Use (Cigar Bar) at No. 73/288 Lord Street, Highgate. The applicant submitted a supporting venue 
management plan and car parking management plan to ensure the safe operation and management of the 
proposed land use. 
 
Council is required to exercise its discretion with respect to the proposed land use and car parking 
requirements for the site. The proposal will provide an alternative land use within the Commercial zone and it 
is considered to be consistent with the objectives of the Commercial zone as set out in LPS2. The venue 
management plan is considered to maintain residential amenity of nearby residents and ensure the 
surrounding area is not compromised by the use. The car parking management plan submitted for the site is 
considered to provide sufficient car parking and transport methods to the site without requiring additional 
parking facilities or a cash-in-lieu contribution. In light of the above, the proposed Unlisted Use (Cigar Bar) is 
supported, subject to conditions. 
 



ORDINARY COUNCIL MEETING AGENDA 18 SEPTEMBER 2018 

Item 9.1- Attachment 1 Page 17 

 
  



ORDINARY COUNCIL MEETING AGENDA 18 SEPTEMBER 2018 

Item 9.1- Attachment 1 Page 18 

 



ORDINARY COUNCIL MEETING AGENDA 18 SEPTEMBER 2018 

Item 9.1- Attachment 2 Page 19 

 
  






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































