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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be ñtaken on noticeò and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the Cityôs records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

¶ All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

¶ All recordings are retained as part of the City's records in accordance with the General Disposal 

Authority for Local Government Records produced by the Public Records Office; 

¶ A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting 

is available in accordance with Policy No. 4.2.4 ï Council Meetings ï Recording and Web Streaming.  

¶ Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the Cityôs Policy ï 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

¶ The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

¶ Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

¶ If you have any issues or concerns with the live streaming of meetings, please contact the Cityôs 

Manager Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

ñThe City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emergingò. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS  

4 DECLARATIONS OF INTEREST 
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5 PLANNING AND PLACE 

5.1 NO. 12A (LOT: 3;  S/P: 78266) NOVA LA NE, NORTH PERTH - SINGLE DWELLING  

TRIM Ref: D19/100223 

Author:  Natasha Trefry, Urban Planning Advisor  

Authoriser: Joslin Colli, Coordinator Planning Services  

Ward: South 

Attachments: 1. Consultation and Location Map ᶓ  

2. Development Plans ᶓ  

3. Summary of Submissions - Administration's Response ᶓ  

4. Summary of Submissions - Applicant's Response ᶓ  

5. Applicant Justification ᶓ  

6. Determination Advice Notes ᶓ   
  

 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, APPROVES, the development application for Single 
Dwelling at No. 12A (Lot: 3; S/P: 78266) Nova Lane, North Perth in accordance with the plans in 
Attachment 2, subject to the following conditions, with the associated advice notes in 
Attachment 6: 

1. Boundary Walls 

The owners of the subject land shall finish and maintain the surface of the boundary walls 
facing No. 14 Nova Lane in a good and clean condition prior to the practical completion of 
the development and thereafter maintained to the satisfaction of the City. The finish of the 
walls are to be fully rendered or facebrick to the satisfaction of the City; 

2. Landscaping Plan 

2.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to lodgement of a Building Permit. The plan shall be drawn to a scale of 1:100 and 
show the following: 

¶ The location and type of proposed trees and plants; 

¶ Areas to be irrigated or reticulated; and 

¶ The provision of 14.6 percent of the site area as deep soil zone and 26.98 percent 
canopy cover at maturity; and 

2.2 All works shown in the plans as identified in Condition 2.1 above shall be undertaken 
in accordance with the approved plans to the Cityôs satisfaction, prior to occupancy or 
use of the development and maintained thereafter to the satisfaction of the City at the 
expense of the owners/occupiers; 

3. Sight Lines 

No walls, letterboxes or fences above 0.75 metres in height to be constructed within 
1.5 metres of where: 

3.1 walls, letterboxes or fences adjoin vehicular access points to the site; or 

3.2 a driveway meets a public street; or 

3.3 two streets intersect; unless otherwise approved by the City of Vincent; 

COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_1.PDF
COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_2.PDF
COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_3.PDF
COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_4.PDF
COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_5.PDF
COM_20190910_AGN_4166_AT_files/COM_20190910_AGN_4166_AT_Attachment_12408_6.PDF
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4. Stormwater 

All stormwater produced on the subject land shall be retained on site, by suitable means to 
the full satisfaction of the City; 

5. Car Parking and Access 

5.1 The car parking and access areas shall be sealed, drained and paved in accordance 
with the approved plans and are to comply with the requirements of AS2890.1 prior to 
occupancy or use of the development; 

5.2 Vehicle access points are required to match into existing right of way levels; and 

5.3 All new crossovers shall be constructed in accordance with the Cityôs Standard 
Crossover Specifications; 

6. Visual Privacy 

Prior to occupancy or use of the development, all privacy screening to balcony/courtyard 
and balcony 2 shall be visually impermeable and is to comply in all respects with the 
requirements of Clause 5.4.1 of the Residential Design Codes (Visual Privacy) deemed to 
comply provisions, to the satisfaction of the City. 

7. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive; and 

8. Detailed Schedule of External Finishes 

Prior to the commencement of development a detailed schedule of external finishes 
(including materials and colour schemes and details) shall be submitted to and approved by 
the City. The development shall be finished in accordance with the approved schedule prior 
to the use or occupation of the development. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a three storey single dwelling at No. 12A Nova 
Lane, North Perth. 

PROPOSAL:  

The application proposes a single dwelling to a vacant lot which has been subdivided. The development is of 
a three storey scale. 

BACKGROUND:  

Landowner: Michael and Lisa Joyce 

Applicant: Broadway Homes Pty Ltd 

Date of Application: 12 April 2019 

Zoning: MRS: Urban 
LPS2: Residential R Code: R30/40 

Built Form Area: Residential 

Existing Land Use: Vacant Lot 

Proposed Use Class: Single Dwelling 

Lot Area: 180m² 

Right of Way (ROW): Yes ï Nova Lane. 6.8m drained and sealed 

Heritage List: Not applicable 
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The subject site is bound by Nova Lane to the south, a single storey single house to the north, a two storey 
dwelling to the west and a vacant lot to the east. Administration notes an application for a three storey 
dwelling has been approved by Council 20 August 2019 for No. 12 Nova Lane (eastern property) which 
forms part of the subdivided area and is currently vacant. A location plan is included as Attachment 1. 
 
The subject site is zoned Residential R30/40 and is affected by Clause 26(1) of Cityôs Local Planning 
Scheme No. 2 (LPS2) which states: development will only be permitted to R40 standards where the existing 
house is retained. The subject site was created through a survey strata subdivision which retained the 
existing house at No. 11 Mabel Street, North Perth. The application has been assessed against the 
development requirements of R40. 
 
The subject site and surrounding properties are zoned Residential R30/40. The subject site forms part of the 
Residential Built Form area in accordance with the Cityôs Policy No. 7.7.1 ï Built Form. 
 
The application proposes a three storey dwelling, which addresses Nova Lane. The development plans have 
been included as Attachment 2. 

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the Cityôs Policy No. 7.1.1 ï Built Form and the State 
Governmentôs Residential Design Codes.  In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback V  

Building Setbacks/Boundary Wall  V 

Building Height/Storeys  V 

Open Space  V 

Outdoor Living Areas  V 

Landscaping  V 

Privacy  V 

Garage Width  V 

Parking & Access V  

Solar Access V  

Site Works/Retaining Walls  V 

Essential Facilities V  

External Fixtures V  

Surveillance V  

Detailed Assessment 

The deemed-to-comply assessment of the elements that require the discretion of Council are as follows: 
 

Lot Boundary Setback 

Deemed-to-Comply Standard Proposal 

 
East 
Second Floor: Void ï Scullery: 1.5 metres 
Third Floor: WIL ï Bed 3: 1.3 metres 
 
 

 
East 
Second Floor: Void ï Scullery: 1.27 metres 
Third Floor: WIL ï Bed 3: 1.25 metres 
 
 

West 
Second Floor: Balcony - Laundry: 2.3 metres 
Third Floor: Balcony - Master: 1.4 metres 
 

West 
Second Floor: Dining - Laundry: 1.5 metres 
Third Floor: Balcony - Master: 1.3 metres 
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North (rear) 
Second Floor: Living ï Scullery: 1.1 metres 
 

North (rear) 
Second Floor: Living ï Scullery: 1.0 metres 

Lot Boundary Walls 
Average Wall Height: 3.0 metres 
Maximum Wall Height: 3.5 metres 

Lot Boundary Walls 
Upper Floor (West) 
Average Wall Height: 5.6 metres 
Maximum Wall Height: 5.16 metres 

Open Space 

Deemed-to-Comply Standard Proposal 

45 percent open space 39.5 percent open space 

Building Height 

Deemed-to-Comply Standard Proposal 

2 storey built form area 
Permitted Wall Height ï 6.0 metres 
Permitted top skillion Roof ï 7.0 metres 
Permitted bottom skillion Roof ï 6.0 metres 

3 storey dwelling 
Proposed wall height ï 8.4 metres 
Proposed top skillion Roof ï 9.1 metres 
Proposed bottom skillion Roof ï 8.4 metres 

Garage Width 

Deemed-to-Comply Standard Proposal 

60 percent frontage (6.02 metres) 62.5 percent frontage (6.2 metres) 

Landscaping 

Deemed-to-Comply Standard Proposal 

Canopy: 30 percent 
Deep Soil: 15 percent 

Canopy: 26.98 percent 
Deep Soil: 14.6 percent 
Other landscaping: 4.2 percent 

Visual Privacy 

Deemed-to-Comply Standard Proposal 

6.0 metre cone of vision from habitable rooms other 
than bedrooms and studies 

Dining room: 1.5 metres within lot 

Outdoor Living Area 

Deemed-to-Comply Standard Proposal 

20 square metres outdoor living area 
33 percent (1/3 covered area) 

31.5 square metres proposed 
47.5 percent covered area 

Site Works & Retaining 

Deemed-to-Comply Standard Proposal 

Retaining walls greater than 0.5 metres in height 
set back from lot boundaries in accordance with the 
setback provisions of Table 1. 
 
Excavation or filling within a site and behind a street 
setback line limited by compliance with building 
height limits and building setback requirements. 

1.2 metre retaining 
 
 
 
1.2 metre fill 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the comments section below. 

CONSULTATION/ADVERTI SING: 

Community Consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 14 days commencing on 28 June 2019 ï 12 July 2019. 
Community consultation was undertaken by means of written notifications with 26 letters being sent to 
surrounding landowners, as shown in Attachment 1 and a notice on the Cityôs website. At the conclusion of 
the community consultation period, one submission objecting to the proposal was received. The main issues 
raised as part of the consultation relate to the following: 
 

¶ Visual Privacy to adjacent properties; and 

¶ Boundary wall finish. 
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A summary of the submissions and Administrationôs comments on each issue is included as Attachment 3, 
with the applicants response to submissions included as Attachment 4. After the advertising period, the 
applicant revised the proposal to demonstrate a fixed 1.6 metre decorative screen to the second floor 
balcony (western elevation), which meets the necessary visual privacy screening requirements of the 
Residential Design Codes.  The applicant has also provided additional justification against the built form 
elements which do not satisfy the deemed-to-comply requirements, included as Attachment 5. 

Design Review Panel (DRP): 

Referred to DRP: Yes  
 
As the proposal sought variations to building height, the proposal was referred to the chair of the Design 
Review Panel for comment. The comments received in regards to the submitted proposal noted: 
 

¶ The proposed built form is consistent with the adjoining properties; 

¶ A third storey could be considered if setback from the street; and 

¶ Rather than a skillion roof, a flat roof (3 degrees and sloping to front or back) will have less impact and 
reduce the height of the building. 

 
The comments from the Chair of the DRP were conveyed to the applicant. The applicant provided amended 
plans and justification, Attachment 2, to address the comments of the DRP Chair as follows: 
 

¶ Increased setback of second floor from 1.8 metres to 1.9 metres; 

¶ Increased setback of third storey to 4.1 metres, 2.2 metres behind the second floor below; 

¶ Retention of skillion roof form, to provide consistency with adjacent dwellings; 

¶ Increased street setback of garage; 

¶ Provided additional landscaping in the front setback area; and 

¶ Replaced solid wall screening from second floor balcony to a decorative screening. 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ State Planning Policy 3.1 ï Residential Design Codes; 

¶ Policy No. 4.1.5 ï Community Consultation; and 

¶ Policy No. 7.1.1 ï Built Form Policy. 

Delegation to Determine Applications: 

The matter is being referred to Council as the application proposes a height of three storeys or more, which 
does not meet the deemed-to-comply building height. 

RISK MANAGEMENT IMPL ICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIO NS: 

This is in keeping with the Cityôs Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLI CATIONS:  

Nil. 
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FINANCIAL/BUDGET IMP LICATIONS:  

Nil. 

COMMENTS: 

Lot Boundary Setbacks 
 
West: Balcony ï Laundry 
 
The application proposes a 1.5 metre setback for a portion of the second floor (balcony to laundry) from the 
western boundary in lieu of the 2.8 metre deemed-to-comply standard. 
 
The proposed lot boundary setbacks satisfy the relevant design principles for the following reasons: 
 

¶ The western elevation incorporates articulation through the use of design elements such as openings, 
mixed window treatments as well as the horizontal and vertical articulation of walls to reduce the scale 
of the bulk and scale of the building. 

¶ The calculated setback refers to the whole extent of the western boundary wall, inclusive of the lot 
boundary wall from the balcony to the laundry on the upper floor. If considered independently, the 
setback of the dining to laundry portion of the wall is significantly reduced and would be compliant. 

¶ The increased setback and stepped approach of the upper floor articulates habitable and non-habitable 
room of the dwelling from the neighbouring property. 

¶ Landscaping areas along the western boundary assist in creating a soft edge and natural buffer along 
portions of the western boundary. Mature tree species, Coral Gum and Apple Tree species, assist in 
screening portions of the development from the adjacent properties and mitigating the imposition of 
solid walls. 

¶ The development meets the solar access deemed-to-comply requirements. The reduced setback to the 
western boundary does not result in overshadowing of the adjoining properties. 

 
West: Balcony ï Master 
 
The application proposes a 1.3 metre setback for a portion of the third floor (master suite) from the western 
boundary in lieu of the 1.4 metre deemed-to-comply standard. 
 
The proposed lot boundary setbacks satisfy the relevant design principles for the following reasons: 
 

¶ The third storey of the dwelling is located centrally to the building and setback a greater distance from 
the boundary than the first and second floors of the dwelling. The centrally located upper floor and 
articulated walls of the third storey reduces the scale of the third storey element and ensures the portion 
of wall does not have any adverse impact on the amenity of the adjoining property. 

¶ The decorative screen to the western façade along the master bedroom façade provides a decorative 
feature which is visible from the street and neighbouring properties. The screen detail proposed 
alongside the balcony and master suite wall reduces the scale and mass of solid blank walls viewed 
from the street and neighbouring properties. 

¶ The reduced setback does not result in any overlooking of the adjoining western property. The balcony 
accessible from the master bedroom provides a solid 1.6 metre screen wall, in accordance with the 
R Codes, to limit the cone of vision to adjacent properties. 

¶ The reduced western boundary setback does not result in variations to the solar access 
deemed-to-comply requirements of the R Codes. The setback allows for access to sufficient sunlight 
and ventilation to the subject and neighbouring dwelling. 

 
East: Void ï Scullery 
 
The application proposes a 1.27 metre setback for a portion of the second floor (void area to scullery) from 
the eastern boundary in lieu of the 1.5 metre deemed-to-comply standard. 
 
The proposed lot boundary setbacks satisfies the relevant design principles and local housing objectives of 
the R Codes and Built Form Policy and are acceptable for the following reasons: 
 

¶ The eastern setback on the second floor incorporates articulations, mixed window treatments and 
render details reduce and mitigate the dwellings actual and perceived bulk. 
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¶ The reduced setback provides adequate access to sun and ventilations to the building and the open 
space area on the ground floor, and to the adjoining property. 

¶ The adjacent eastern property (No. 12 Nova Lane) includes lot boundary walls and an atrium area. The 
rooms and highlight window treatments along the reduced eastern setback which address the atrium 
meet the deemed to comply requirements and do not impact the amenity of the adjacent dwelling. 

¶ The balcony area on the first floor of the dwelling is articulation from the neighbouring property, 
providing a stepped approach and further mitigating perceived bulk to the eastern property and 
streetscape. 

¶ No major openings from habitable rooms are located on the eastern boundary. The reduced setback 
does not result in an adverse impact on the neighbouring property in terms of privacy. Consequently, 
the visual privacy deemed-to-comply requirements are satisfied. 

 
East: Walk in Linen ï Bed 3 
 
The application proposes a 1.25 metre setback for a portion of the third floor (walk in linen to Bed 3) from the 
eastern boundary in lieu of the 1.3 metre deemed-to-comply standard. 
 
The proposed lot boundary setbacks satisfies the relevant design principles and local housing objectives of 
the R Codes and Built Form Policy and are acceptable for the following reasons: 
 

¶ The eastern façade of the proposed dwelling is articulated with contrasting window treatments and 
glazing to moderate the impact of building bulk on the adjoining property. 

¶ The proposed development meets the deemed-to-comply standards of the R Codes in relation to solar 
access for adjoining sites. The reduced setback would not result in an undue loss of access to direct 
sunlight to the adjoining property, and the wall is setback from the boundary to maintain ventilation to 
the subject and adjacent buildings. 

¶ The reduced setback only applies to a 4 metre portion of the dwelling. The remainder of the eastern 
boundary on the third storey is articulated and setback to 2.4 metres, meeting the deemed-to-comply 
requirements. 

¶ The development does not result in any departures from the deemed-to-comply visual privacy 
requirements of the R Codes in relation to the property to the east. 

 
North: Living - Scullery 
 
The application proposes a 1.0 metre setback for a portion of the second floor (living area to scullery) from 
the northern boundary in lieu of the 1.1 metre deemed-to-comply standard. 
 
The proposed lot boundary setbacks satisfies the relevant design principles and local housing objectives of 
the R Codes and Built Form Policy and are acceptable for the following reasons: 
 

¶ The proposed development meets the deemed-to-comply standards of the R Codes in relation to solar 
access for adjoining sites. The reduced setback would not result in an undue loss of access to direct 
sunlight to the adjoining property, and the wall is setback from the boundary to maintain ventilation to 
adjacent buildings. 

¶ A 1.0 metre open space/landscaping strip is proposed to the rear of the site that provides a natural 
buffer from the bordering lot. This open space is also capable of being utilised for additional canopy to 
the site, which will provide an additional softened landscaping buffer. 

¶ The development does not result in any departures from the deemed-to-comply visual privacy 
requirements of the R Codes in relation to the property to the north. 

 
Lot Boundary Walls (West) 
 
The application proposes a boundary wall to the west with average wall height, 5.16 metres in lieu of the 
3.0 metres deemed-to-comply standard, and a maximum height of 5.6 metres in lieu of the 3.5 metres 
deemed-to-comply standard. 
 
The lot boundary wall proposed satisfies the relevant design principles and local housing objectives of the 
R Codes and Built Form Policy and are acceptable for the following reasons: 
 

¶ The existing dwelling to the western of the subject site (No. 14 Nova Lane) has an existing parapet wall 
on the boundary, which abuts the proposed wall of the subject site. The natural slope of the street and 
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subject site results in a slight increase to the subject wall The 5.6 metre wall height exceeds the existing 
parapet wall by 1.6 metres (as existing to 4 metres). 

¶ The proposed boundary wall will abut the existing wall and effectively screen the existing parapet wall at 
No. 14 Nova Lane, it is considered that the boundary wall will largely be screened by the existing 
dwelling at No. 14 Nova Lane with the proposed balcony to street helping to mitigate the impact of the 
over height boundary wall. 

¶ The applicants have amended a portion of the second floor boundary wall, abutting the balcony, to a 
1.6 metre decorative screen in place of the 1.6 metre solid masonry wall. This revised boundary 
treatment meets the relevant screening requirements of the R Codes without compromising on bulk. 
The decorative screening also provides a design feature and point of interest, which is visible from the 
street. The proposed western boundary wall provides a natural buffer from the dwelling to the 
neighbouring western propertyôs carport. 

¶ The majority of the proposed boundary wall is located behind the street setback line of the dwelling, with 
a large concentration of the boundary bulk located to the rear of the site, not visible from the street. 

¶ Due to the orientation of the lot, the proposed development and boundary wall will not result in 
overshadowing to the abutting site. The development meets the solar access deemed-to- comply 
requirements. 

¶ The boundary wall does not incorporate major openings and consequently will not result in overlooking 
to the adjacent site. The development meets the visual privacy requirements. 

¶ Two storey boundary walls are a prevalent built form within the Nova Lane established streetscape. The 
scale and materials of the boundary walls ï face brick and render finish are consistent colours and 
materials of other dwellings within the established ROW; as noted in the streetscape analysis provided 
by the applicant included as Attachment 5. 

 
Building Height 
 
The application proposes three storeys and a maximum height of 9.1 metres to the top of the skillion roof in 
lieu of the two storey and maximum top of skillion roof height of 7.0 metres set as a deemed-to-comply 
standard in the Cityôs Built Form Policy. 
 
The bottom of the skillion is permitted to 6.0 metres, and is proposed to 8.4 metres. The application also 
proposes a departure from the wall height requirements, with development proposed to 8.4 metres in lieu of 
the deemed-to-comply 6.0 metres. 
 
The building height proposed satisfies the relevant design principles and local housing objectives of the 
R Codes and Built Form Policy and is acceptable for the following reasons: 
 

¶ The third storey and maximum height applies only to the bedrooms of the dwelling, which are all located 
on the upper floor of the dwelling. The third storey element of the proposal is centrally located to 
mitigate the imposition of perceived and actual bulk and scale to the northern, eastern and southern 
properties. 

¶ The central location and increased setback of the upper floor to 4.1 metres creates a tiered built form 
outcome when viewed from the adjacent properties. The incorporation of highlight windows and 
articulation of the upper floor reduces the appearance of blank walls to the properties side and rear 
boundaries. 

¶ Development of a three storey appearance to the street is a prevalent built form within the Nova Lane 
established streetscape. The built form of the dwelling, with the garage and entry to the dwelling located 
on the ground floor with living spaces elevated above is clearly demonstrated in the streetscape 
analysis provided by the applicant included as Attachment 5. Unlike the neighbouring properties, the 
second and third storey elements of the development are stepped away from the street and from the 
side boundaries in lieu of the solid box-like built form outcomes currently established in the street. The 
stepped vertical and horizontal massing of the proposal reduces the perceived bulk. 

¶ The roof line of the dwelling is detailed in a contrast timber to break up the bulk of the roof and wall 
heights of the dwelling. The timber detailing on the third storey in addition to the large windows from the 
Master Bedroom ensures the third storey, when viewed from the street, does not present large 
expanses of solid blank walls. 

¶ The slope of the lot from north to south (front to rear) means the proposed dwelling to the rear sits lower 
than the retained dwelling and does not impact on the established Nova Lane streetscape character. 

¶ The centrally located portion of the third storey means the development does not add to overshadowing 
of adjoining properties. The overshadowing proposed meets the deemed-to-comply standards of the 
R Codes. 



COUNCIL BRIEFING AGENDA 10 SEPTEMBER 2019 

Item 5.1 Page 16 

¶ The finished floor levels proposed have been stepped in line with the natural ground levels of the site, to 
ensure a reduced overall height for the building. The development considers and responds to the 
natural slope with minimal fill and excavation required. 

 
Landscaping 
 
The Cityôs Built Form Policy sets out a deemed-to-comply standard of 15 percent deep soil zone and 
30 percent canopy cover at maturity. The development provides 14.6 percent deep soil zone and 
26.98 percent canopy coverage. 
 

¶ The applicant has proposed to plant 26 Apple Blossom Hibiscus trees, 3 Apples trees, 1 Coral Gum tree 
and 1 Judas tree.  The proposed tree species are capable of growing and providing 3 to 4 metres of 
canopy each at maturity. Although some overlap of canopy is proposed, this outcome would still 
represent a departure from the deemed-to-comply standards but the departure is mitigated by the 
provision of additional shrubs and species ï Kangaroo Paw, Bird of Paradise, Blue Leschenaultia and 
Albany Woolly Bush to the lot boundaries and the balconies of the proposal which will provide ancillary 
forms of canopy. 

¶ The landscaping provided to the dwelling will serve to soften the appearance of the proposed dwelling 
and reduce the overall impact of the building bulk and scale when viewed from Nova Lane. The current 
provision of landscaping in the proposal is considered to contribute to the reduction of the urban heat 
island effect, increase urban air quality, provide a greater landscape amenity for the locality and create 
a sense of open space between the proposed dwelling and neighbouring properties. 

¶ The proposed landscaping includes portions of canopy which extends outside of the lot boundaries, 
contributing to the provision of landscaping within the broader locality. 

¶ Referral of the current landscaping plan to the Cityôs Parks team notes the plant stock provided is water 
wise and well suited to the development given the proportionate size of the site. 

¶ The proposed landscaping reflects the Local Housing Objectives of the Built Form Policy, and is 
supported, subject to the imposition of a condition requiring the submission of a landscaping plan that 
provides for a minimum 26.98 percent canopy cover and 14.6 percent deep soil within the bounds of the 
subject site. 

 
Open Space 
 
The application proposes 39.5 percent open space in lieu of the 45 percent deemed-to-comply standard. 
 
The proposal is considered to meet the design principles of the Residential Design Codes for the following 
reasons: 
 

¶ For the purposes of calculating open space the covered portion of the balcony on the first floor is 
excluded. It is considered that this space being accessible from a habitable room which provides a total 
of 30 square metres will be a functional area of open space that is suitably protected from weather to 
allow use at most times of the year. 

¶ The development is not considered to result in adverse impacts of building bulk to adjoining properties 
and the street. The design details such as openings, articulation, roof type and colours and materials is 
considered to reduce impacts of bulk. 

¶ The rear outdoor living areas and open space for the site does provide some contribution to usable and 
external spaces of the lot as well as sufficient access in/around the site, in accordance with the design 
principles. 

¶ The applicant proposes a separate area dedicated for external fixtures (i.e. air conditioning units) and 
clothes drying areas to the rear of the property ï screened form adjacent properties and the street. As a 
result, the proposed outdoor living areas and open space are for the dedicated use of active and/or 
passive recreation. 

¶ The 5.5 percent variation to the open space requirement equates to only 3.0 square metres. The loss of 
this area is not considered to unreasonably restrict the use of the open space areas provided. 

¶ The open space calculated includes portions of the alfresco/courtyard area which are accessible and 
usable more than 0.5 metres (500 millimetres) above the natural ground level and unenclosed spaces. It 
is also noted balcony 2 on the upper floor, while not calculated as part of the open space as it is a fully 
enclosed space, would also contribute to additional areas of outdoor living and amenity for use by the 
residents. 
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Visual Privacy 
 
The application proposes a major opening from the dining room on the first floor, with a cone of vision which 
is contained 1.5 metres within the lot in lieu of the 6.0 metre deemed-to-comply standard. 
 
The application is considered to meet the design principles of the Built Form Policy and the Residential 
Design Codes for the following reasons: 
 

¶ The major opening from the dining room is screened by an existing 1.8 metre parapet wall between the 
subject and adjacent property. The parapet wall satisfies the definition of óscreeningô as per the R Codes 
definition and requirements as it is visually impermeable and a height above 1.8 metres. 

¶ As a result from the parapet wall, the cone of vision from the dining room is obscured and does not 
directly impact the adjacent property. 

¶ The cone of vision from the dining room window does not impact habitable spaces and/or rooms of the 
neighbouring dwelling. Highlight windows from the ensuite, bath and Bed 3 on the upper floor of the 
neighbouring dwelling are not impacted in regards to privacy and amenity from the major opening from 
the dining room. 

 
Outdoor Living Area 
 
The application proposes an outdoor living area with 44 percent covered area in lieu of the 33 percent (one 
third of total area) deemed-to-comply standard. 
 
The application is considered to meet the design principles of the Built Form Policy and the Residential 
Design Codes for the following reasons: 
 

¶ The application satisfies the minimum outdoor living area (OLA) requirements, achieving 31.2 square 
metres, greater than the 24 square metres stipulated by the R Codes. 

¶ The outdoor living area provides the minimum 4 metre dimensions in length and width of the spaces. 

¶ The outdoor living area is accessible from a habitable room, the living room of the dwelling, meeting the 
deemed-to-comply requirements and ensuring the space provided is accessible and usable for the 
occupants of the dwelling. 

¶ The outdoor living area is both covered and uncovered, providing an accessible area which can be 
utilised year round for active or passive use. 

¶ The open nature of the alfresco allows for adequate ventilation to the dwelling while allowing for 
sufficient exposure to sunlight. 

¶ The proposed dwelling does not compromise the amenity and use of the adjacent properties. The 
proposed outdoor living area provided meets the visual privacy deemed-to-comply requirements. 

 
Garage Width 
 
The development proposes a 6.2 metre garage width (inclusive of garage and supporting structures). The 
R Codes notes garage width may be increased to 60 percent of the lot frontage where an upper floor or 
balcony extends the full width of the garage. The alfresco area on the second floor meets this provision. The 
proposed garage width accounts for 62.5 percent on the frontage in lieu of the 60 percent permitted. 
 
The application is considered to meet the design principles of the Built Form Policy and the Residential 
Design Codes for the following reasons: 
 

¶ The subject site provides access from a right of way, Nova Lane as the primary access point to the 
subject lot. The lot only has a 10-metre frontage, and any proposed double garage, which require a 
5.4 metre minimum width, will exceed over 50 percent of the lot frontage. 

¶ The applicant has revised the proposal to increase the setback of the garage to Nova Lane. The revised 
setback mitigates the imposition of bulk from the garage to the street. 

¶ The revised plans set the garage back further from the street and kept the upper floor cantilevered 
either side of the garage with pillars. This pillar detail creates a verandah element across the front of the 
lot, which is considered to mitigate and manage any bulk from the garage. 

¶ The upper floor of the dwellings project forward of the ground floor which helps to alleviate the 
dominance of the garage on the ground floor. 

¶ Landscaping is incorporated into the front setback of the dwelling, to soften the presentation of the 
dwelling to the street. 



COUNCIL BRIEFING AGENDA 10 SEPTEMBER 2019 

Item 5.1 Page 18 

¶ The proposal maintains a clear and defined access to the dwelling, which is not impeded by the garage. 
In addition, the dwelling maintains suitable street surveillance to the public realm, via major openings 
from the balcony/courtyard and the master suite. 

¶ The materials of the dwellingï contrasting brick, render and concrete on the façade along with a number 
of openings to the streets ï help to break up the façade of the dwelling and encourage an active façade 
and reduce the impact of the garage width. 

 
Site Works and Retaining 
 
The application proposes site works (fill) and retaining of 1.2 metres to the rear of the site. The application is 
considered to meet the design principles of the Built Form Policy and the Residential Design Codes for the 
following reasons: 
 

¶ The natural slope of the site sees a 1.6 metre level change from the front to the rear of the lot. The front 
boundary of the dwelling which addresses Nova Lane is the lowest point of the lot. No site works or 
retaining to the street are proposed. 

¶ Retaining and fill are located to the rear of the site; the works will not be visible from the street (Nova 
Lane) and will not impact the streetscape. 

¶ The retaining takes a stepped approach in line with the natural slope of the site from the front to the 
rear, mitigating the level of retaining required while facilitating a level site. 

¶ The proposed retaining and site works seeks to provide a suitable finished floor level for the whole of 
the dwellings living spaces, as well as a flatter grade for open space of the site. 

¶ The proposed retaining and site works do not impact the amenity and visual privacy of the adjoining 
properties as the deemed to comply requirements of the R Codes are satisfied. 

¶ The application proposes a standard fence height (1.8 metres) above the proposed retaining which will 
ensure the privacy of the subject and adjacent properties. 
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