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DISCLAIMER
No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. The City disclaims any liability
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. Any person or legal entity who
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council
Meeting does so at their own risk.
In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding
any planning or development application or application for a licence, any statement or intimation of approval
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be
and is not to be taken as notice of approval from the City. The City advises that anyone who has any application
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Council in respect of the application.
Copyright
Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to
their reproduction. It should be noted that Copyright owners are entitled to take legal action against any
persons who infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.
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PROCEDURE FOR PUBLIC QUESTION TIME
The Local Government Act 1995, Local Government (Administration) Regulations 1996 and the City of Vincent
Meeting Procedures Local Law 2008 set out the requirements for persons to make statements or ask questions
at Ordinary and Special Council Meetings and Committee Meetings and the process to be followed.
Questions or statements made at an Ordinary Council Meeting can relate to matters that affect the
City. Questions or statements made at a Council Briefing, Special Meeting of the Council or a Committee
Meeting must only relate to the purpose for which the meeting has been called. Public Questions will be strictly
limited to three (3) minutes per person.
The City’s Council Briefings, Ordinary Council Meetings, Special Council Meetings and COVID-19 Relief and
Recovery Committee Meetings are currently held electronically (as eMeetings), access is available via the
City’s website - https://www.youtube.com/user/TheCityOfVincent and in person in the Council Chamber.
The following conditions apply to public questions and statements:
1.

2.

3.
4.

5.

Questions and statements can be made in person or by emailing governance@vincent.wa.gov.au with
the questions/ statements prior to 3pm on the day of a Council Briefing or Meeting or prior to 10am on
the day of a Committee Meeting. Questions / statements emailed will be read out by the CEO or his
delegate during public question time.
Shortly after the commencement of the meeting, the Presiding Member will ask members of the public
to come forward to address the Council and to give their name and the suburb in which they reside or,
where a member of the public is representing the interests of a business, the suburb in which that
business is located and Agenda Item number (if known).
Questions/statements are to be made politely in good faith and are not to be framed in such a way as
to reflect adversely or be defamatory on an Elected Member or City Employee.
Where practicable, responses to questions will be provided at the meeting. Where the information is
not available or the question cannot be answered, it will be “taken on notice” and a written response will
be sent by the Chief Executive Officer to the person asking the question. A copy of the reply will be
included in the Agenda of the next Ordinary meeting of the Council.
It is not intended that public speaking time should be used as a means to obtain information that would
not be made available if it was sought from the City’s records under Section 5.94 of the Local
Government Act 1995 or the Freedom of Information Act 1992 (FOI Act). The CEO will advise the
member of the public that the information may be sought in accordance with the FOI Act.

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS
 All Council proceedings are recorded and livestreamed in accordance with the Council Proceedings
– Recording and Web Streaming Policy.
 All recordings are retained as part of the City's records in accordance with the State Records Act
2000.
 All livestreams can be accessed at https://www.youtube.com/user/TheCityOfVincent
 All live stream recordings can be accessed on demand at https://www.vincent.wa.gov.au/councilmeetings
 Images of the public gallery are not included in the webcast, however the voices of people in
attendance may be captured and streamed.
 If you have any issues or concerns with the live streaming of meetings, please contact the City’s
Governance Team on 08 9273 6500.
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Next Meeting .........................................................................................................................................41
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INTRODUCTION AND WELCOME
“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk
people of the Noongar nation and pay our respects to Elders past, present and emerging”.

2

APOLOGIES / MEMBERS ON LEAVE OF ABSENCE
Nil

3

(A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS
(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil

4

DECLARATIONS OF INTEREST

5

APPLICATIONS FOR LEAVE OF ABSENCE

6

CONFIRMATION OF MINUTES
COVID-19 Relief and Recovery Committee - 4 August 2020

Page 5

COVID-19 RELIEF AND RECOVERY COMMITTEE AGENDA

7

BUSINESS ARISING

7.1

COVID-19 UPDATE

Attachments:

1.
2.

8 SEPTEMBER 2020

COVID-19 Relief & Recovery Implementation Plan ⇩
Draft Vincent Rebound Plan ⇩

RECOMMENDATION
That the COVID-19 Relief and Recovery Committee NOTES the update on the City’s actions relating
to the COVID-19 pandemic.

PURPOSE OF REPORT:
This report provides an update on the actions to manage the COVID-19 pandemic in the City.
BACKGROUND:
The City has adopted a coordinated strategic approach to managing the COVID-19 pandemic. This was
enacted at a Special Council Meeting on 30 March 2020, through the establishment of the COVID-19 Relief
and Recovery Committee (the Committee) and endorsement of the COVID-19 Relief and Recovery Strategy
(the Strategy). The Strategy is supported by an Implementation Plan which is a ‘living document’; updated
twice weekly.
The COVID-19 Weekly Update Report is a standing item on the Committee agenda which includes:
1.
2.
3.
4.
5.

Status updates on the Implementation Plan – see Attachment 1;
Updates on announcements and directives by State and Federal Governments;
Information on the methodology used by the City to manage the COVID-19 pandemic;
Responses to matters raised by the Committee; and
Smaller updates on action items, which would not warrant the drafting of a separate report to the
Committee.

DETAILS:
COVID-19 Roadmap
The WA COVID-19 response has been focussing on interstate and international travel. While there are
concerns relating to COVID-19 in other Australian states, the WA government has again delayed the
introduction of Phase 5 of the WA COVID Roadmap. The original commencement date for Phase 5 was
18 July 2020 but is now to be 24 October 2020, depending on health advice. This will support businesses,
particularly licensed premises, to increase their capacity as this is currently limited by the two square metre
rule.
Strategy Implementation Plan and the Vincent Rebound Plan
An Implementation Plan has been used to guide the initial relief and response phase of the COVID-19
pandemic. This work involved 65 actions which are largely complete.
It is proposed the Vincent Rebound Plan, which is to be adopted by Council, would guide the City’s actions
for the recovery and rebound phase. It is recommended this Plan replace the Implementation Plan as the
main reporting document to the Committee and Council. The draft Vincent Rebound Plan (Attachment 2)
will be presented to Council Briefing tonight (8 September 2020) for consideration.
Leederville Gardens Trust Fund Recipient Update
The Committee has requested regular updates on Leederville Gardens Trust fund recipients. The following
table provides a status update of trust fund recipients:

Item 7.1
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Organisation
YMCA

Funding Type
Mental health,
youth services

People Who Care

Financial support
services

Ruah Community
Services

Domestic
violence services

St Vincent de
Paul (Passages)

Youth services,
homelessness

Uniting Care
West
Foodbank WA

Homelessness

Derbarl Yerrigan
Health Services

Aboriginal health
services

Emergency relief

8 SEPTEMBER 2020

Status Update
Case management of young people commenced, relationships
being established with local high schools. Mental Health First
Aid Courses have been advertised but are being rescheduled
due to low numbers. Admin working with YMCA to promote the
courses.
Power a Pensioner and Emergency Relief Funding has begun.
A Marketing Strategy is being planned to provide awareness for
people to access funding.
Working on providing clients with access to communication
devices to support education and connection with family and
friends.
Funding has enabled Passages Youth Engagement Hub to
continue to support at-risk and homeless young people residing
in the community.
Outreach services have commenced. Emergency support
and/or referrals is being provided to rough sleepers.
Foodbank WA have encountered issues with homelessness
providers who were expected to need food being well stocked
with food and therefore uptake has been low. Admin working
with Foodbank to try and get food hampers out to people in
need who are in financial distress but housed.
Agreement finalised this week. Pending payment to DYHS.

CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:
Nil.
RISK MANAGEMENT IMPLICATIONS:
COVID-19 is considered a high risk to the City and community.
STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
Innovative and Accountable
Our community is aware of what we are doing and how we are meeting our goals.

Item 7.1
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COVID-19 RELIEF AND RECOVERY STRATEGY ALIGNMENT:

SUSTAINABILITY IMPLICATIONS:
Nil.
FINANCIAL/BUDGET IMPLICATIONS:
The financial and budget implications of COVID-19 has been covered in separate reports to the Committee.

Item 7.1
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UPDATE ON FINANCIAL RELIEF FOR CITY TENANTS AND PROPOSED RELIEF TO TENNIS
WEST

Attachments:

1.
2.
3.
4.

Summary of Tenant Financial Assistance ⇩
Summary of Tennis West Application - Confidential
Tennis West undertaking ⇩
Proposed financial assistance - Tennis West ⇩

RECOMMENDATION
That the COVID-19 Relief and Recovery Committee (Committee):
1.

APPROVES the following financial assistance approach for category 3 (commercial) tenants:
1.1

assistance will be provided even if the 30% downturn required by the Commercial
Tenancies (COVID-19 Response) Regulations 2020 Act and Regulations (WA) is not
met; and

1.2

any financial assistance provided in accordance with Recommendation 1.1 above to be
based on the percentage downturn evidenced by the tenant with 50% of that
percentage as a rent waiver and 50% as a rent deferral and on the same terms and
conditions as previously applied by the Committee to category 3 tenant applications.

2.

NOTES the summary of financial assistance granted by the Committee to category 3 tenants
to date at Attachment 1.

3.

In accordance with section 6.12 of the Local Government Act 1995, APPROVES the following
waivers of outgoings and utilities charged to each respective tenant for the period 1 April
2020 to 30 June 2020:
3.1

Western Australia Volleyball Association – 37.5% waiver;

3.2

Perth Soccer Club Inc. – 35% waiver;

3.3

Robertson Park Artists’ Studio (Graham Hay, Frances Dennis, Carol Rowing, Sarah
Marchant, Christopher McClelland, Bethamy Linton) – 50% waiver;

3.4

Kidz Galore Pty Ltd – 25% waiver; and

3.5

Tennis Association of Western Australia – 12.5% waiver

This further financial assistance will be applied as a credit to each tenant’s account.
4.

5.

In accordance with section 6.12 of the Local Government Act 1995, APPROVES financial
assistance to the Tennis Association of Western Australia (Tennis West), proportionate to
Tennis Central Australia Pty Ltd’s (ACN 626 307 042) (Tennis Central) reduction in turnover
calculated by the Chief Executive Officer as 25%:
4.1

waiver of Tennis West’s obligation to pay 12.5% of rent becoming due and payable
between the period of 1 April 2020 and 30 September 2020, equating to $579 plus GST;
and

4.2

deferral of Tennis West’s obligation to pay 12.5% of rent becoming due and payable
between the period of 1 April 2020 and 30 September 2020, equating to $579 plus GST.

APPROVES the Chief Executive Officer entering into a payment arrangement with Tennis
West for the payment of the deferred portion of Tennis West’s lease obligations as specified
in Recommendation 4. above, whereby the:

Item 7.2
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5.1

repayment period will be 24 months or an alternative period as agreed by the Chief
Executive Officer and each of Tennis West;

5.2

repayment period will not commence prior to 1 October 2020 or such later date as
agreed by the Chief Executive Officer and each of Tennis West; and

5.3

repayment instalments will be made by equal monthly instalments of the deferred
amount over the duration of the repayment period.

PURPOSE OF REPORT:
To provide a summary of the financial assistance granted by the COVID-19 Relief and Recovery Committee
(Committee) to date, review the City’s financial assistance approach and determine the principles for the
provision of financial assistance beyond that contemplated by the legislation.
BACKGROUND:
Summary of legislation
On 7 April 2020 the National Cabinet released the National Cabinet Mandatory Code of Conduct (National
Code) to govern commercial, industrial and retail tenancies affected by the COVID-19 pandemic. The
National Code set out the principles to apply between tenants and landlords negotiating amendments to
leasing arrangements as a result of the commercial disruption of COVID-19 on tenant businesses.
The National Code was to be given effect through relevant State and Territory legislation and on 23 April
2020, the Commercial Tenancies (COVID-19 Response) Act 2020 (WA) (Act) was enacted. The Act
specified that certain actions were prohibited in respect to small commercial leases (e.g. eviction of a tenant,
exercising a right of re-entry, terminating a lease etc.) but was otherwise reliant on an ‘adopted code of
conduct’ by regulation to provide the principles and process for rent and other leasing relief.
As a code had not been adopted in WA by early May, category 3 (being commercial entities, State and
National clubs and community organisations and Associations) tenant applications received by the City in
April and May were determined by reference to the following principles (generally reflecting the National
Code):





applications were considered on a case-by-case basis taking into account each tenant’s downturn in
trade/revenue (minimum 50% downturn required), financial statements, third party grants/assistance
etc.;
rent waiver and deferrals granted were calculated on the basis that 50% of the percentage downturn in
trade granted as a rent waiver and the other 50% as a rent deferral (e.g. a 50% downturn in trade
would equate to a 25% rent waiver and 25% rent deferral); and
(i)
any rent deferrals and outstanding debts are subject to a repayment plan over a minimum term of 24
months.

Where variable outgoings and/or other amounts (e.g. car park licence fees, sinking fund contributions) were
due under the terms of a lease, the City applied the same level of waiver and deferral to those payments.
Where tenants were paying utilities as charged by the service provider, no waiver or deferral was applied.
The reasoning for this was that utilities charged by the service provider are based on usage, therefore, if the
tenant was not using the premises or its use had decreased, the utilities charged by the service provider and
recouped by the City from the tenant during the shutdown period should reflect this. Conversely, as variable
outgoings are invoiced as equal monthly instalments, based on an estimate provided at the beginning of the
relevant financial year any reduction in service charges would only become apparent when the actual
outgoings were reconciled at the end of the financial year.
On further consideration, as it would be difficult to reconcile any difference in utilities charged for variable
outgoings and adjust the waiver/deferral amount accordingly, Administration recommends that the same
principle is applied to tenants who paid outgoings for the period 1 April to 30 June 2020. For example,
Volleyball WA was charged $372.44 in outgoings between the period 1 April and 30 June and was granted a
37.5% rent waiver and deferral by the Committee for the same period. Administration recommends that the
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Committee approve a credit of 37.5% of this amount ($139.66) be applied to Volleyball WA’s account.
Indicative figures for applying this principle (as set out in Recommendation 3. above) are as follows:
Tenant
Perth Soccer Club Inc.
Western Australian Volleyball Association
Kidz Galore Pty Ltd
Robertson Park Artists’ Studio
Tennis Association of WA

Outgoings
1/4/2020-30/6/2020
$2,863.08
$372.44
$1,346.79
$571.59
$2,767.17

% waiver
35%
37.5%
25%
50%
12.5%
Total

Credit amount $
$1,002.08
$139.66
$336.70
$285.79
$345.90
$2,110.13

The Commercial Tenancies (COVID-19 Response) Regulations 2020 (WA) was not enacted until 30 May
2020. These Regulation include a Code of Conduct at Schedule 1 (Code) which specifies that:
(a)

(b)

an offer of rent relief must apply to the emergency period (currently 30 March 2020 – 29 September
2020); and
(ii)
rent relief offered by the landlord must be at least proportionate to the reduction in the tenant’s
turnover that is associated with the business conducted at the premises and the tenant has
experienced during the emergency period.

The reduction in the tenant’s turnover must be calculated using the principles of the decline in turnover test
set out in the Coronavirus Economic Response Package (Payments and Benefits) Rules 2020
(Commonwealth) (Rules) section 8. Pursuant to section 8 of the Rules:
(a)

(b)

(c)

a tenant satisfies the decline in turnover test if the tenant’s projected GST turnover for a turnover test
period falls short of the tenant’s current GST turnover for a relevant comparison period (e.g. turnover
for May 2020 compared with May 2019);
(iii)
the shortfall, expressed as a percentage of the comparison turnover, equals or exceeds the specified
percentage for the tenant; and
the specified percentage for the tenant is:
(i)

(ii)

(iii)

if the lower threshold applies to the tenant (tenants that are ACNC registered charities other than
education providers)—15%; or
(iv)
if the higher threshold applies to the entity (the tenant has an aggregate turnover in the relevant
financial year that is likely to exceed $1billion)—50%; or
otherwise—30%.

Application of legislative tests
The majority of the City’s category 3 tenants are not ACNC registered charities but sporting clubs, associations
and commercial business. As a result, the specified percentage for these tenants is 30% and the shortfall
experienced by these tenants must equal or exceed 30% in order for relief under the Code to apply.
When the City commenced assessing category 3 tenant applications in April this year, tenants were experiencing
between 50% and 75% downturn due to COVID-19 restrictions and closures. As a result, the City granted financial
relief (based on the turnover comparison test in the Rules) to tenants for the period 1 April to 30 June. However,
as restrictions ease tenant downturn is starting to improve and some tenants (while still experiencing a downturn)
are experiencing less than a 30% downturn. This is particularly evident where the tenant in question has been
successful in securing JobKeeper or other State or Federal Government assistance.
While it is possible to assess each tenant on a case-by-case basis across the final half of the emergency period,
doing so will require all tenants to provide financial statements for the period 1 June to 30 September 2020. This
will delay any decisions on tenant financial assistance until October or November 2020. It will also result in the
commencement of repayment plans (for deferred lease payments) being further postponed until late 2020 early
2021.

Item 7.2

Page 27

COVID-19 RELIEF AND RECOVERY COMMITTEE AGENDA

8 SEPTEMBER 2020

DETAILS:
Assistance granted to date
A summary of the financial assistance granted to category 3 tenants to date by the COVID-19 Relief and
Recovery Committee (Committee) is at Attachment 1.
In addition to the financial assistance granted to category 3 tenants, the Committee has provided full rent
waivers for category 1 (small community groups) and category 2 (sporting clubs, community groups and
organisations) tenants for the period 1 April to 30 September 2020. Category 1 and 2 tenants were not
required to apply for this financial assistance or provide evidence of their downturn in turnover.
The total monetary assistance granted by the Committee to date is as follows:



lease payment waivers in the amount of $15,331.10 for category 1 and 2 tenants;
(v)
lease payment waivers in the amount of $77,984.49 for category 3 tenants; and



lease payment deferrals in the amount of $69,183.88 for category 3 tenants.

The lease payment deferrals referred to in point 3 above will be subject to repayment by the tenants over a
24-month period.
Proposed assistance 1 July to 30 September
The City is only required to provide the level of relief legislated by the Act and Code. However, the National
Code recognises that there will be a period of recovery after the worst of the pandemic and restrictions have
lifted. Even with the City providing the financial assistance under the Act and Code, many sporting
clubs/associations and commercial tenants will continue to be affected (and may struggle to recover) for
months or even years after the emergency period has passed.
In light of the above and taking into account the cost and time the City will incur if further financial assistance
to these tenants is delayed until after 30 September 2020, it is recommended that category 3 tenants
applications for further financial assistance be assessed as follows:




tenants are required to submit a minimum of two months’ financial statements (for example May and
June 2020) along with the accompanying 2019 financial statements;
(vi)
the City will average the downturn experienced by the tenant over those two months as a percentage;
and
apply 50% of the downturn as lease payment waivers and 50% as lease payment deferrals for the
period 1 July to 30 September 2020.

It is proposed that relief is granted to those tenants who can show a downturn in turnover during the period
May and June 2020, regardless of whether the downturn is 30% or less. There are a number of reasons for
this recommendation.
First, the Committee has granted category 1 and 2 tenants full rent waivers without the need to prove any
downturn in trade. Therefore, granting financial assistance to those category 3 tenants who are experiencing
30% or less downturn remains in keeping with the Committee’s approach of assisting clubs, organisations
and businesses to get back on their feet following the easing of restrictions.
Second, the level of assistance provided by the Committee is directly reflected by the percentage downturn
experienced by the tenant - e.g. if the tenant experiences 25% downturn in income, the tenant would be
eligible to receive a 12.5% rent waiver and 12.5% rent deferral. While granting financial assistance of this
level does not pose a major financial impact to the City, it is likely to greatly assist tenants.
Finally, many of the tenants applying for the second round of assistance have already been granted financial
assistance for the earlier period of 1 April to 30 June. As the emergency period runs from 1 April to 29
September tenant downturn should be averaged across the whole period – i.e. a tenant may have
experienced a 70% downturn in the first months of the restrictions which has eased to 30% in the later
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months of the restrictions period. Therefore, granting financial assistance even if the downturn is 30% or less
will ensure the tenant has received the requisite level of assistance (when averaged out) across the whole
period.
Tennis West Application
At its meeting of 4 August 2020, the Committee considered the Tennis Association of Western Australia’s
(Tennis West) application for financial assistance on behalf of Tennis Central Australia Pty Ltd (ACN 626 307
042). Tennis West leases the tennis centre located at Robertson Park, 176 Fitzgerald Street, Perth (Tennis
Centre) pursuant to an Interim Management Arrangement dated 5 February 2020. A new lease of the Tennis
Centre to Tennis West was approved by Council at its Ordinary Meeting of 28 July 2020 for a term of 13
months commencing on 1 August 2020 and the lease is currently with Tennis West for signing (Lease).
Tennis West is not involved in the day-to-day operation and/or management of the Tennis Centre, this is
managed by Tennis Central Australia Pty Ltd (ACN 626 307 042) (Tennis Central). Pursuant to a Supply of
Services Agreement dated 13 November 2019 (Licence), Tennis West contracted with Tennis Central for
Tennis Central to operate and manage all aspects of the Tennis Centre including the management,
promotion and conduct of tennis court hire and coaching. Pursuant to an extension and variation of the
Licence (dated 30 July 2020) Tennis West and Tennis Central have extended the operation of the Licence
until the Lease expires on 30 September 2021.
Tennis Central’s business was affected by the COVID-19 restrictions and closures and in July 2020, Tennis
West submitted an application for financial assistance to the City on behalf of Tennis Central. A summary of
Tennis West’s application is at Confidential Attachment 2. The application included evidence of Tennis
Central’s downturn in income during the period 1 April 2020 to 30 June 2020, which was calculated to be
approximately 25%.
At its Meeting of 4 August 2020, the Committee deferred making a decision on Tennis West’s application (on
behalf of Tennis Central) for financial assistance. The Committee requested an undertaking by Tennis West
to pass on to Tennis Central any assistance granted by the Committee. Tennis West’s undertaking is at
Attachment 3.
In line with Administration’s recommendation to provide financial assistance to those category 3 tenants
experiencing less than a 30% downturn in income during the 1 April to 30 September 2020 period,
Administration supports the Committee granting Tennis Central (via Tennis West) financial assistance as
detailed in Attachment 4.
CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:






National Cabinet Mandatory Code of Conduct: SME Commercial Leasing Principles During COVID-19.
Commercial Tenancies (COVID-19 Response) Act 2020 (WA).
Commercial Tenancies (COVID-19 Response) Regulations 2020 (WA).
Coronavirus Economic Response Package (Payments and Benefits) Rules 2020 (Cth).
Local Government Act 1995 (WA).

RISK MANAGEMENT IMPLICATIONS:
Low risk:

There is a low risk in the City providing financial assistance in excess of that
contemplated by the Act and Code, as it is applied consistently and transparently.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
Thriving Places
We are recognised as a City that supports local and small business.
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Innovative and Accountable
Our resources and assets are planned and managed in an efficient and sustainable manner.
COVID-19 RELIEF AND RECOVERY STRATEGY ALIGNMENT:

SUSTAINABILITY IMPLICATIONS:
Nil.
FINANCIAL/BUDGET IMPLICATIONS:
Lease payment waivers, provided by the Committee to date, come to a total of $93,315.59 and as follows:



$15,331.10 rent waivers granted to category 1 and 2 tenants; and
(vii)
$77,984.49 rent/lease payment waivers granted to category 3 tenants.

Lease payment deferrals provided by the Committee to date come to a total of $69,183.88 for category 3
tenants. It is anticipated that the City will recoup the majority (if not all) of this amount from its tenants over a
24-month repayment period.
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TENANT FINANCIAL ASSISTANCE - BEATTY PARK PHYSIOTHERAPY PTY LTD

Attachments:

Nil

RECOMMENDATION
That the COVID-19 Relief and Recovery Committee (Committee):
1.

NOTES that the Committee approved financial relief to Beatty Park Physiotherapy Pty Ltd
(ACN 614 728 095) (BP Physio) at its 12 May 2020 Meeting (Item 7.3), and APPROVES an
amendment to the financial assistance as detailed below:
“1.2 Beatty Park Physiotherapy Pty Ltd (BP Physio) – estimated downturn of 60%:
1.2.1
waiver of BP Physio’s obligation to pay an estimated 30% of rent and
variable outgoings becoming due and payable between 1 April 2020 and 30
September 2020 30 June 2020;
1.2.2

deferral of the BP Physio’s obligation to pay an estimated 30% of rent and
variable outgoings becoming due and payable between 1 April 2020 and 30
June;”

PURPOSE OF REPORT:
To consider amending the financial assistance previously granted by the COVID-19 Relief and Recovery
Committee (Committee) to Beatty Park Physiotherapy Pty Ltd (ACN 614 728 095) (BP Physio) at the
Committee’s Meeting of 12 May 2020.
BACKGROUND:
BP Physio has leased a portion (Premises) of the Beatty Park Leisure Centre (Centre) since 26 July 2017
when it took an assignment of the prior physiotherapy tenant’s lease which commenced in 2014. A new
lease of the Premises by BP Physio for a term of five years commencing 1 October 2020, was approved by
Council at its Ordinary Council Meeting on 28 July 2020.
BP Physio applied for the City’s rent abatement and relief assistance and, on 12 May 2020, the Committee
approved the grant of a 30% rent and variable outgoings waiver and a 30% rent and variable outgoings
deferral for BP Physio for the period 1 April to 30 June 2020.
The approval was agreed to by the Committee based on the 60% calculated downturn of BP Physio’s
business during the COVID-19 restrictions period.
DETAILS:
BP Physio has subsequently requested that the deferral of rent and variable outgoings be cancelled, and
instead they receive a 30% waiver of rent and variable outgoings for the period 1 July 2020 to 30 September
2020.
Administration supports this amendment to the rent relief subject to BP Physio entering into the new lease
(as approved by Council), for the following reasons:


It provides certainty for the City and BP Physio in respect to the financial assistance provided;



The remainder of the rent and variable outgoings, which is 70%, has been paid by BP Physio for the
April to June period. This results in an immediate cash flow benefit of $26,400 received by the City
during this period (where 30% or $10,267.46 of this would previously have been deferred and subject
to repayment after 1 October);
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The extension of the 30% waiver from 1 July to 30 September (where previously it was 1 April to 30
June) forms part of the lease agreement (as set out in Item 12.4 of Council’s 28 July 2020 Agenda),
and assists the City in securing a long term tenant who has demonstrated sound management of the
premises and a good working relationship with Beatty Park Administration; and



It reduces the workload for both the City and the BP Physio if a further financial assessment is not
required and assists with finalising the lease negotiations in a timely manner.

CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:


National Cabinet Mandatory Code of Conduct: SME Commercial Leasing Principles During COVID-19;



Commercial Tenancies (COVID-19 Response) Act 2020 (WA);



Commercial Tenancies (COVID-19 Response) Regulations 2020 (WA); and



Local Government Act 1995 (WA) – Section 6.12.

RISK MANAGEMENT IMPLICATIONS:
Low risk:
STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
Thriving Places
We are recognised as a City that supports local and small business.
Innovative and Accountable
Our resources and assets are planned and managed in an efficient and sustainable manner.
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COVID-19 RELIEF AND RECOVERY STRATEGY ALIGNMENT:

SUSTAINABILITY IMPLICATIONS:
Nil.
FINANCIAL/BUDGET IMPLICATIONS:
Lease payment waivers and deferrals, provided by the Committee to date, come to a total of $162,499.47
and as follows:


$15,331.10 rent waivers granted to category 1 and 2 tenants;



$77,984.49 rent/lease payment waivers granted to category 3 tenant; and
1.

$69,183.88 rent/lease payment deferrals granted to category 3 tenant.
2.
The proposed amendment to BP Physio’s financial assistance will increase the rent/lease payment waivers
granted to category 3 tenants by $10,267.46. However, there would be no deferred rent/lease payments for
BP Physio which would result in a cashflow benefit of $20,534.95 over the period 1 April to 30 September
2020.
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DEFERRAL OF PORTION OF LOAN REPAYMENTS - BELGRAVIA HEALTH & LEISURE GROUP
PTY LTD

Attachments:

Nil

RECOMMENDATION
That the COVID-19 Relief and Recovery Committee (Committee):
1.

In accordance with section 6.12 of the Local Government Act 1995, APPROVES a 54%
deferral of Belgravia Health & Leisure Group Pty Ltd (ACN 005 087 463) (Belgravia) obligation
to pay the loan repayment amounts due between 1 April 2020 and 30 June 2020, which
financial assistance is proportionate to Belgravia’s reduction in turnover calculated by the
Chief Executive Officer as 54%.

2.

APPROVES the Chief Executive Officer entering into a payment arrangement with Belgravia
for the payment of the deferred loan repayment amounts as specified in Recommendation 1.
above and the lease obligations (as granted at the Committee’s Meeting of 30 June 2020,
Item 7.2), whereby:

3.

2.1

the repayment period will be a minimum of 24 months or an alternative period as
agreed by the Chief Executive Officer and Belgravia;

2.2

the repayment period will not commence prior to 1 October 2020 or such later date as
agreed by the Chief Executive Officer and Belgravia; and

2.3

repayment instalments will be made by equal monthly instalments of the deferred
amount over the duration of the repayment period.

RECOMMENDS to Council a one year extension of the lease and contract between the City
and Belgravia, commencing on 1 January 2022, to facilitate the payment arrangements
specified in Recommendation 2. above.

PURPOSE OF REPORT:
To consider Belgravia Health & Leisure Group Pty Ltd’s (ACN 005 087 463) (Belgravia) request to defer the
loan repayments payable by Belgravia to the City for the period 1 April 2020 to 30 June 2020.
BACKGROUND:
Belgravia leases part of the Loftus Recreation Centre at 99 Loftus Street, Leederville pursuant to a lease
between Belgravia and the City (Lease). The Lease was for an initial term of 10 years commencing 1
January 2007 and expiring 31 December 2016 and included a further term of 10 years (commencing 1
January 2017 and expiring 31 December 2026).
At the same time the Lease was entered into, the City and Belgravia executed a Deed of Contract (Contract).
The Contract runs concurrently with the Lease and governs the operation and management of the Loftus
Centre (Centre) by Belgravia. The Contract includes a profit share arrangement and a loan repayment
provision relating to the repayment (by Belgravia) of the City’s $3 million loan which funded the
redevelopment of the Centre (Loan).
Pursuant to the Contract, Belgravia is required to make Loan repayments to the City in equal monthly
instalments in advance and the City is required to use the Loan repayments to pay off the principal and
interest owing by the City under the Loan.
At its Ordinary Meeting of 23 August 2016, Council approved the grant of an extension to the Lease and
Contract for a further term of 5 years commencing 1 January 2017 and expiring 31 December 2021. A Deed
of Extension of Lease dated 12 November 2018 was subsequently executed by the City and Belgravia.
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In June 2020, Belgravia applied for financial assistance due to the effect of COVID-19 on the operation of the
Centre. At its Meeting of 30 June 2020, the COVID-19 Relief and Recovery Committee (Committee)
approved the granting of financial assistance to Belgravia in the form of a 27% rent, variable outgoings and
sinking fund contribution waiver and a 27% rent, variable outgoings and sinking fund contribution deferral.
The Committee declined to extend the financial relief granted to the obligation to make the loan repayments.
This was because the obligation to make the loan repayments falls under the Contract not the Lease and,
therefore, does not fall within the purview of the Commercial Tenancies (COVID-19 Response) Regulations
2020 (WA) (Code).
Following the Committee’s decision of 30 June 2020, Belgravia requested that the City ask its financier to
defer Loan repayments and/or interest in regard to the City’s obligations under the Loan on the basis that the
benefit of any deferral granted by the financier could be passed on by the City to Belgravia. Upon inquiring
with its financier, the City was informed that, in order to defer payments under the Loan, it would be required
to request a deferral of its whole portfolio. As many banks and financial institutions are granting repayment
and/or interest deferrals due to the effect of the COVID-19 pandemic and it is not possible for the City to
defer only the Loan portion of its portfolio, Administration is recommending the Committee reconsider
deferring a portion of the Loan repayments due by Belgravia between 1 April 2020 and 30 June 2020.
DETAILS:
Belgravia’s downturn in income for the period 1 March to 31 May has been calculated by Administration as
54%. In line with this, Administration is recommending a deferral of 54% of the Loan repayment amount due
by Belgravia between 1 April and 30 June 2020. The proposed deferral is subject to Belgravia entering into:
(a)

a payment arrangement in respect of the Loan repayments and deferred lease obligations as
previously granted (also including any subsequent financial assistance granted, if applicable) to
commence on 1 October 2020 and continue for 24 months; and

(b)

an extension of the current lease until 31 December 2022 to allow an adequate repayment period
(which extension of lease will require final approval by Council).

Belgravia has agreed to these conditions.
Administration notes that if the Loan repayments were made by Belgravia (as required under the Loan), the
City’s investment portfolio would have earnt interest on these amounts. However, as the rate of interest was
so low during the relevant period (approximately 1.5%) and has since reduced further, the administrative
burden of charging interest on the deferred Loan repayments is not cost effective.
The deferred Loan repayment amount comes to $37,797.84 and would be repayable in equal monthly
instalments over a period of 24 months, commencing 1 October 2020. The Lease and Contract would be
extended on the same terms and conditions as currently apply.
CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:



Commercial Tenancies (COVID-19 Response) Regulations 2020 (WA); and
Local Government Act 1995 (WA) – Section 6.12.

RISK MANAGEMENT IMPLICATIONS:
Low:

There is low risk in the Committee deferring the loan repayments, as the City will enter into a
legal agreement in respect to the repayment of these amounts.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
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Thriving Places
We are recognised as a City that supports local and small business.
Innovative and Accountable
Our resources and assets are planned and managed in an efficient and sustainable manner.
COVID-19 RELIEF AND RECOVERY STRATEGY ALIGNMENT:

SUSTAINABILITY IMPLICATIONS:
Nil.
FINANCIAL/BUDGET IMPLICATIONS:
Deferral of the amount of $37,797.84 which, otherwise, would be due and payable by Belgravia between 1
April and 30 June 2020. Taking into consideration the financial assistance previously granted to Belgravia by
the Committee, a total amount of $64,808.84 would be repayable by Belgravia by equal monthly instalments
over 24 months, commencing on 1 October 2020.
To date, the Committee has granted financial assistance in the amount of $77,984.49 lease payment waivers
and $69,183.88 lease payment deferrals for category 3 (commercial entities, State and National clubs and
community organisations and Associations) tenants. Incorporating the deferral proposed by this report, the
total deferred tenant obligations will be $106,981.72.
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8

ANNOUNCEMENTS BY PRESIDING MEMBER (WITHOUT DISCUSSION)

9

GENERAL BUSINESS

10

CONFIDENTIAL ITEMS/MATTERS FOR WHICH THE MEETING MAY BE
CLOSED
Nil

11

NEXT MEETING
6 October 2020


12

COVID-19 Update

CLOSURE
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