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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be ñtaken on noticeò and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the Cityôs records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

¶ All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

¶ All recordings are retained as part of the City's records in accordance with the General Disposal 

Authority for Local Government Records produced by the Public Records Office; 

¶ A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting 

is available in accordance with Policy No. 4.2.4 ï Council Meetings ï Recording and Web Streaming.  

¶ Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the Cityôs Policy ï 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

¶ The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

¶ Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

¶ If you have any issues or concerns with the live streaming of meetings, please contact the Cityôs 

Manager Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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9.1 No. 128a (Lot: 2; STR: 75653) Grosvenor Road, Mount Lawley - Proposed Single 
House ........................................................................................................................................ 8 

9.2 No. 3 (Lot: 43; D/P: 1237) Alma Road, Mount Lawley - Grouped Dwelling ............................ 35 

9.3 No. 1/281 (Lot: 1; STR: 73298) and No. 2/281 (Lot: 2; STR: 73298) Vincent Street, 
Leederville - Proposed Change of Use from Home Office to Office ....................................... 83 

9.4 No. 377 (Lot: 162; D/P: 2630) Walcott Street, Coolbinia - Four Multiple Dwellings ............. 103 

9.5 Nos. 12-16 (Lot: 26; D/P: 13767) Cleaver Street, West Perth - Proposed Amendment 
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9.6 No. 441 (Lot: 11; D/P: 1114) William Street and No. 6 (Lot: 10; D/P: 1114) Brisbane 
Place, Perth - Hotel, Restaurant and Office Development ................................................... 186 

9.7 Character Retention and Amendment No. 5 to Local Planning Scheme No. 2 .................... 313 

10 Engineering ......................................................................................................................................... 328 

10.1 Minor Parking Restriction Improvements/Amendments........................................................ 328 

10.2 Tender 565-19 Supply and Delivery of Two (2) Waste Collection Vehicles - 
Appointment of Successful Tenderer .................................................................................... 338 
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11.1 Investment Report as at 31 March 2019 ............................................................................... 342 

11.2 Authorisation of Expenditure for the Period 1 March 2019 to 31 March 2019 ...................... 352 

11.3 Financial Statements as at 31 March 2019 .......................................................................... 373 

11.4 Transfer and dedication of lots as road - Charles Street, North Perth .................................. 460 

11.5 Amendment to Policy No. 1.2.8 - Corporate Credit Cards .................................................... 471 

12 Community Engagement ................................................................................................................... 477 

12.1 Draft City of Vincent Innovate Reconciliation Action Plan 2019 - 2021 ................................ 477 

13 Chief Executive Officer ...................................................................................................................... 498 

13.1 Information Bulletin ............................................................................................................... 498 

14 Motions of Which Previous Notice Has Been Given ....................................................................... 563 

Nil 

15 Questions by Members of Which Due Notice Has Been Given (Without Discussion) ................ 563 

Nil 

16 Representation on Committees and Public Bodies ........................................................................ 563 
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17 Urgent Business ................................................................................................................................. 563 

Nil 

18 Confidential Items/Matters For Which The Meeting May Be Closed ............................................. 564 

18.1 Write-off of debts over the limitation period .......................................................................... 564 

18.2 Declaration of Chief Executive Officer's appointment to the Open House Perth Board ....... 564 

19 Closure ................................................................................................................................................ 564 

 

 

 



 

 

1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

ñThe City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emergingò. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

  (B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

6 CONFIRMATION OF MINUTES  

Ordinary Meeting - 2 April 2019 

7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

8 DECLARATIONS OF INTEREST 
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9 DEVELOPMENT SERVICES 

9.1 NO. 128A (LOT: 2 ; STR: 75653) GROSVENOR ROAD, MOUNT LAWL EY - PROPOSED SINGLE 
HOUSE 

TRIM Ref: D19/39166 

Author:  Dan McCluggage, Urban Planner  

Authoriser: John Corbellini, Executive Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Map ᶓ  

2. Attachment 2 - Development Plans ᶓ  
3. Attachment 3 - Summary of Submissions and Administration's Comments 

ᶓ  

4. Attachment 4 - Summary of Submissions and Applicant's Response ᶓ  

5. Attachment 5 - Determination Advice Notes ᶓ   
  

  

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 
2 and the Metropolitan Region Scheme, APPROVES the application for a Single House at No. 128A 
(Lot: 2; STR: 75653) Grosvenor Road, Mount Lawley, in accordance with the plans shown in 
Attachment 2, subject to the following conditions, with the associated determination advice notes 
in Attachment 5: 

1. Boundary Walls 

The owners of the subject land shall finish and maintain the surface of the boundary wall 
facing No. 128 Grosvenor Road and No. 126 Grosvenor Road in a good and clean condition 
prior to practical completion of the development to the satisfaction of the City. The finish of 
the boundary walls is to be fully rendered or face brickwork to the satisfaction of the City; 

2. Car Parking and Access 

2.1 The car parking and access areas shall be sealed, drained and paved in accordance 
with the approved plans and are to comply with the requirements of AS2890.1 prior to 
occupancy or use of the development; 

2.2 Vehicle access points are required to match into existing right of way levels; and 

2.3 All new crossovers shall be constructed in accordance with the Cityôs Standard 
Crossover Specifications; 

3. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, meter 
boxes and the like, shall not be visible from the street or are to be integrated with the design 
of the building, to the satisfaction of the City; 

4. Landscaping Plan 

4.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to commencement of the development. The plan shall be drawn to a scale of 
1:100 and show the following: 

¶ The location and type of existing and proposed trees and plants; 

¶ Areas to be irrigated or reticulated; 

CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12156_1.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12156_2.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12156_3.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12156_4.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12156_5.PDF
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¶ The proposed tree species in the south western corner of the site being changed 
from Honey Locust (Gleditsia tricanthos) to Crepe Myrtle (Lagerstroemia indica); 
and 

¶ The provision of 24.8 per cent of the site area as deep soil zone and 31.1 percent 
canopy cover at maturity; and 

4.2 All works shown in the plans as identified in condition 4.1 above shall be undertaken 
in accordance with the approved plans to the Cityôs satisfaction, prior to occupation or 
use of the development and shall be maintained thereafter to the satisfaction of the 
City at the expense of the owners/occupiers; 

5. Stormwater 

All stormwater produced on the subject land shall be retained on site by suitable means to 
the satisfaction of the City; 

6. Visual Privacy 

Prior to occupation or use of the development, all privacy screening shall be visually 
impermeable and is to comply in all respects with the requirements of Clause 5.4.1 of the 
Residential Design Codes (Visual Privacy) deemed to comply standards, to the satisfaction 
of the City; and 

7. Sight Lines 

No walls, letterboxes or fences above 0.75 metres in height shall be constructed within 
1.5 metres of where: 

7.1 walls, letterboxes or fences adjoin vehicular access points to the site; or 

7.2 a driveway meets a public street; or 

7.3 two streets intersect; unless otherwise approved by the City of Vincent. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a single house at No. 128A Grosvenor Road, Mount 
Lawley (the subject site). 

PROPOSAL:  

The application proposes a two storey Single House on the subject site with vehicle and primary pedestrian 
access from Dolce Lane to the west. 

BACKGROUND:  

Landowner: Ryan Chu and Seren Chu 

Applicant: Neil Cownie Architect 

Date of Application: 5 December 2018 

Zoning: MRS: Urban  
LPS2: Zone: Residential R Code: R40  

Built Form Area: Residential 

Existing Land Use: Vacant Land 

Proposed Use Class: Dwelling (Single) 

Lot Area: 195m² 

Right of Way (ROW): Yes: 
Dolce Lane to the west ï 5.0 metres wide, drained and sealed; and 
ROW to the north ï 6.0 metres wide, drained and sealed. 

Heritage List: No. 
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The subject site is currently vacant and bound by Dolce Lane to the west, a ROW to the north, a double 
storey single house to the east at No. 126 Grosvenor Road and a single storey single house to the south at 
No. 128 Grosvenor Road. The surrounding area is generally characterised by a mixture of both single and 
double storey dwellings. 
 
The subject site is zoned Residential with a density coding of R40 under the Cityôs Local Planning Scheme 
No. 2 (LPS2). The subject site and the adjoining properties are within the Residential built form area under 
the Cityôs Policy No. 7.1.1 ï Built Form (Built Form Policy). 
 
The proposed development plans are included as Attachment 2. 

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Built Form Policy and the State Governmentôs Residential Design Codes (R Codes).  In each instance where 
the proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed 
Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Site Area V  

Street Setback V  

Front Fence V  

Lot Boundary Setback  V 

Building Height V  

Open Space  V 

Outdoor Living Areas  V 

Landscaping V  

Privacy  V 

Parking & Access  V 

Solar Access V  

Site Works/Retaining Walls V  

Essential Facilities V  

External Fixtures V  

Surveillance V  

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Lot Boundary Setback 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.1.3 
 
East 
Ground Floor Ensuite to Bedroom 2 setback 1.8m 
to eastern boundary. 
 
South 
Upper Living Room to Kitchen setback 1.6m to 
southern boundary. 

 
 
East 
Ground Floor Ensuite to Bedroom 2 setback 1.5m 
to eastern boundary. 
 
South 
Upper Floor Living Room to Kitchen setback 1.5m 
to southern boundary. 

Open Space 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.4.1 
 
45.0% of site area  

 
 
43.2% of site area 
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Outdoor Living Area 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.1 
 
Minimum dimension of 4.0m. 

 
 
Minimum dimension of 2.8m. 

Privacy 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.4.1 
 
Upper floor terrace  
 
Setback 7.5m from No. 101A Raglan Road to the 
north. 

 
 
Upper floor terrace 
 
Setback 7.1m from No. 101A Raglan Road to the 
north. 

Parking & Access 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.3.3 
 
Two on-site parking spaces. 

 
 
One on-site parking space. 

R Codes Clause 5.3.5 
 
Driveways no closer than 6.0 metres to a street 
corner. 

 
 
The proposed vehicle access point is not setback 
from the corner of Dolce Lane and the ROW. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the comments section below. 

CONSULTATION/ADVERTI SING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015, for a period of 14 days commencing on 7 February 2019 and concluding on 21 
February 2019. The method of consultation being 13 letters mailed to all owners and occupiers surrounding 
the site (as shown in Attachment 1) and a notice on the Cityôs website, in accordance with the Cityôs Policy 
No. 4.1.5 ï Community Consultation. 
 
The City received eight submissions; six in objection, one expressing concern and one in support of the 
proposal. The main issues raised during the consultation related to: 
 

¶ The impact of overshadowing on the surrounding properties access to natural sun light; 

¶ The impact of the over height boundary wall abutting the southern lot boundary on the amenity of the 
adjoining property; and 

¶ The impact of the proposed development on the surrounding streetscape. 
 
Following advertising the applicant provided amended plans, with modifications to the plans including: 
 

¶ Reducing the southern and eastern boundary wall heights which now satisfies the deemed-to-comply 
requirement of the R Codes; 

¶ Increasing the setback for significant portions of the dwelling from 1.2 metres to 1.5 metres to the 
southern and eastern lot boundaries; 

¶ Increasing the setback for significant portions of the dwelling from 1.2 metres to 1.5 metres to the 
eastern lot boundary; and 

¶ Increasing the mature canopy coverage to exceed 30 percent; 
 
The amended plans were readvertised to the previous submitters for a period of seven days commencing on 
22 March 2019 and concluding on 29 March 2019. The City received eight submissions; six in objection, one 
expressing concern and one in support of the proposal. The objections that were received predominantly 
reiterated previous concerns raised. A new concern was raised during the consultation period relating to the 
proposed car parking shortfall and resultant additional vehicles being parked on Dolce Lane and the ROW. 
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A summary of the submissions received during both rounds of advertising and Administrationôs response is 
provided in Attachment 3. The applicant provided a response to the submissions received during the first 
round of advertising which is included in Attachment 4.  

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ State Planning Policy 3.1 ï Residential Design Codes; 

¶ Policy No. 4.1.5 ï Community Consultation; and 

¶ Policy No. 7.1.1 ï Built Form Policy. 
 
Should Council refuse the application for development approval, the applicant will have the right to have the 
decision reviewed in accordance with Part 14 of the Planning and Development Act 2005. 
 
City of Vincent Policy No. 7.1.1 ï Built Form 
 
The City has undertaken community consultation for amendments to the existing Built Form Policy. The 
community consultation period concluded on 11 December 2018. 
 
The development has not been assessed against the proposed amendments to the Built Form Policy. The 
amendments to the Built Form Policy are in draft form and do not reflect the outcome of any changes 
stemming from the community consultation period. The amendments to the Built Form Policy are not 
considered to be óseriously entertainedô as they have not received approval from Council following 
community consultation and they are not certain or imminent in coming into effect in the form they were 
advertised in. 
 
The amendments to the Built Form Policy are expected to be presented to Council in mid-2019 to consider 
its acceptability following community consultation. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination as the proposal has received more than five 
objections during the Cityôs community consultation period. 

RISK MANAGEMENT IMPL ICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIO NS: 

¶ This is in keeping with the Cityôs Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABI LITY IMPLICATIONS:  

Nil. 

FINANCIAL/BUDGET IMP LICATIONS:  

Nil. 
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COMMENTS: 

Lot Boundary Setback 
 
Eastern boundary 
 
The R Codes set a 1.8 metre deemed-to-comply setback for the ground floor bedroom 2 ensuite to the 
eastern lot boundary. A 1.5 metre setback is proposed. 
 
The proposed lot boundary setbacks satisfy the relevant design principles for the following reasons: 
 

¶ The wall primarily abuts the garage wall of the adjoining property rather than any major openings to 
habitable rooms or the primary outdoor living area so as to minimise any impact; 

¶ Due to the orientation of the subject site and adjoining property the proposed setback would allow 
access to adequate direct sunlight to the adjoining eastern properties; 

¶ The development is proposed to be setback sufficiently to allow adequate ventilation for the adjoining 
property to the east; 

¶ The eastern façade of the proposed dwelling has varying setbacks, glazing and a deep soil area 
supporting three crepe myrtleôs to moderate the impact of building bulk on the adjoining property; 

¶ The development does not result in any departures from the deemed-to-comply visual privacy 
requirements of the R Codes in relation to the property to the east; and 

¶ The finished floor level of the existing dwelling to the south is approximately 1.23 metres higher than the 
proposed dwelling. Whilst the subject wall abuts a major opening to a habitable room on the adjoining 
property, the proposed development is stepped to follow the natural features of the site and would not 
result in undue impacts relating to bulk or loss of natural sunlight. 

 
Southern boundary 
 
The R Codes sets a deemed-to-comply setback of 1.6 metres for the upper floor living to kitchen to the 
southern lot boundary lot boundary. A 1.5 metre setback is proposed. 
 
The proposed lot boundary setback satisfies the relevant design principles for the following reasons: 
 

¶ The proposed development meets the deemed-to-comply standards of the R Codes in relation to solar 
access for adjoining sites. The reduced setback would not result in an undue loss of access to direct 
sunlight to the adjoining property, and the wall is setback from the boundary to maintain ventilation to 
adjacent buildings; 

¶ The southern façade of the proposed dwelling is articulated with contrasting materials and glazing to 
moderate the impact of building bulk on the adjoining property; and 

¶ The development does not result in any departures from the deemed-to-comply visual privacy 
requirements of the R Codes in relation to the property to the south. 

 
Open Space 
 
The R Codes sets a deemed-to-comply standard for open space of 45 percent of the site area for properties 
with an R40 density coding. A total of 43.2 percent of site is proposed to be open space. 
 
The proposed open space satisfies the relevant design principles for the following reasons: 
 

¶ The dwelling provides the primary outdoor living area on the upper floor abutting the northern lot 
boundary which incorporates significant landscaping, including a 20 square metres landscaped area, 
supporting three frangipani trees and a deep soil planter along the eastern side of the terrace supporting 
two dwarf frangipani trees. While not considered as open space for the purposes of the R Codes 
definition this would function as an area that can be utilised for outdoor pursuits and if counted the site 
would have well over 45 percent open space; 

¶ The development is consistent with the established streetscape as the development has provided for 
the ROW widening and is setback appropriately from the ROW; 

¶ The dwelling façade provides visual interest and articulation with the use of timber cladding to the upper 
floor, face brick walls and concrete planters; 

¶ The built form outcome is consistent with the density outcome dictated by the R40 density coding and is 
not an overdevelopment of the site with regard to bulk and scale; 
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¶ The proposed dwelling exceeds the R Codes requirements for covered and uncovered outdoor living 
areas and provides ample opportunity for occupants of the dwelling to undertake outdoor pursuits; and 

¶ The development complies with the Built Form Policy requirements for landscaping through the 
provision of deep soil zones and mature tree canopy areas. 

 
Outdoor Living Area 
 
The R Codes sets a deemed-to-comply minimum dimension for outdoor living areas of 4.0 metres. A 
minimum dimension of 2.8 metres is proposed. 
 
The proposed outdoor living area satisfies the relevant design principles for the following reasons: 
 

¶ The outdoor living area is open to the northern aspect and provides adequate access to winter sun; 

¶ The outdoor living area is capable of use in conjunction with the upper floor living and dining rooms of 
the dwelling; and 

¶ The 25.7 square metre total outdoor living area size exceeds the 20 square metre deemed-to-comply 
standard and provides a functional space for outdoor pursuits. 

 
Landscaping 
 
In addition to the deemed-to-comply requirements of the R Codes, the application has also been assessed 
against the landscaping provisions of Clause 5.14 of the Built Form Policy that proposes replacement 
deemed-to-comply standards to those included in the R Codes. The deemed-to-comply landscaping 
standards set out in the Built Form Policy have not yet been approved by the WAPC and as such, these 
provisions are given due regard in the assessment of the application. 
 
The Built Form Policy sets a deemed-to-comply standard of 15 percent of the site area as deep soil zone and 
30 percent of the site area as canopy coverage at maturity. The application proposes 24.8 percent of the site 
area as deep soil zone and 31.1 percent canopy coverage at maturity. The application proposes trees within 
the lot boundary and ROW setback areas which would create the sense of open space between buildings 
and present an appropriate landscaping outcome to the streetscape and for residents. The application 
proposes trees within the upper floor outdoor living area which would provide depth and visual interest as 
viewed from the streetscape and adjoining properties. The proposal results in an overall increase in canopy 
across the site from what currently exists and positively contributes to the use and activation of the ROW. 
 
Privacy 
 
The R Codes sets a deemed-to-comply setback of 7.5 metres from upper floor terraces and balconies to site 
boundaries. The application proposes a setback of 7.1 metres from the upper floor terrace to the northern lot 
boundary across the right of way. 
 
The proposed overlooking is consistent with the design principles for the following reasons: 
 

¶ The upper floor terrace looks in the direction of the parking area and minor openings on the ground and 
upper floors of the adjoining property at No. 101A Raglan Road. The departure from the deemed-to-
comply standard does not have an adverse impact on any major openings to habitable rooms or the 
primary outdoor living area; 

¶ Whilst the upper floor terrace does look in the direction of the adjoining properties upper floor roof deck, 
there is approximately a 10.7 metre separation between the two and the angle of view is oblique rather 
than direct; and 

¶ The proposed visual privacy variation was advertised to the adjoining property owner to the north at 
No.101A Raglan Road and no objection was received. 

 
Parking & Access 
 
The R Codes deemed-to-comply standard is for the development to provide two on-site car parking spaces. 
One on-site car parking space is proposed. 
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The parking proposed is consistent with the design principles for the following reasons: 
 

¶ Although the site is not located within 250 metres of a ñhigh frequency bus routeò as defined in the R 
Codes, it is well serviced by accessible public transport options. The site is located approximately 290 
metres from William Street and approximately 400 metres from Fitzgerald Street which are both óhigh 
frequency bus routesô in accordance with the R Codes. If the site was located within 250 metres of one 
of these routes the development would meet the deemed-to-comply standard under the R Codes as the 
number of bays necessary reduces to one bay; 

¶ There are accessible on-street parking options along the Grosvenor Road verge area between 
Fitzgerald Street and Beaufort Street which are able to be utilised by occupants and visitors of the 
subject site. The Cityôs parking survey data identifies that the usage of the on-street parking along 
Grosvenor Street between Fitzgerald Street and Beaufort Street did not exceed 38% of capacity during 
the study times; and 

¶ One car space is appropriate for the proposed development, being a Single House with an internal floor 
area of only 134 square metres. 

 
The R Codes deemed-to-comply standard is for driveways to be no closer than 6.0 metres to the street 
corner. The proposed vehicle access point is not setback from the corner of Dolce Lane and the ROW. 
 
The proposed vehicle access configuration is consistent with the design principles for the following reasons: 
 

¶ The development proposes an unenclosed parking space parallel to Dolce Lane which is a similar 
design to the approved dwelling to the north at No.101A Raglan Road; 

¶ Dolce Lane and the ROW are low speed carriageways and the proposal would not result in an unsafe 
vehicle access point; 

¶ The proposed parking area is unenclosed on the Dolce Lane boundary and the development proposes 
high quality landscaping, both of these design features would reduce the impact of the vehicle access 
point on the streetscape; 

¶ The development proposes one vehicle access point to the site only; and 

¶ The application has been assessed by the Cityôs development engineers and it has been confirmed that 
one parallel parking space with a length of 6.6 metres is acceptable in the proposed location. 
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9.2 NO. 3 (LOT: 43; D/P: 1237) ALMA ROAD , MOUNT LAWLEY - GROUPED DWELLING 

TRIM Ref: D19/23504 

Author:  Natasha Trefry, Urban Planning Advisor  

Authoriser: John Corbellini, Executive Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Plan ᶓ  

2. Attachment 2 - Development Plans ᶓ  
3. Attachment 3 - Summary of Submissions and Administrations Comment ᶓ 

 
4. Attachment 4 - Summary of Submissions and Applicant Comments ᶓ  

5. Attachment 5 - Additional Justification from Applicant ᶓ  

6. Attachment 6 - Determination Advice Notes ᶓ  
7. Attachment 7 - Justification from Applicant Regarding Right of Way 

(ROW) Widening Areas ᶓ   
  

  

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No.2 
and the Metropolitan Region Scheme, APPROVES, the development application for a Grouped 
Dwelling at No. 3 (Lot: 43; D/P: 1237) Alma Road, Mount Lawley in accordance with the plans in 
Attachment 2, subject to the following conditions, with the associated advice notes in 
Attachment 6: 

1. External Fixtures 

All external fixtures and building plant, including air conditioning units, piping, ducting and 
water tanks, shall be located so as to minimise any visual and noise impact on surrounding 
landowners, and screened from view from the street, and surrounding properties to the 
satisfaction of the City; 

2. Stormwater 

All stormwater produced on the subject land shall be retained on site, by suitable means to 
the full satisfaction of the City; 

3. Schedule of External Finishes 

Prior to the commencement of development a detailed schedule of external finishes 
(including materials and colour schemes and details) shall be submitted to and approved by 
the City. The development shall be finished in accordance with the approved schedule prior 
to the use or occupation of the development; 

4. Landscape Plan 

4.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to commencement of the development. The plan shall be drawn to a scale of 
1:100 and show the following: 

¶ The location and type of existing and proposed trees and plants; 

¶ Areas to be irrigated or reticulated; and 

¶ The provision of 15 per cent of the site area as deep soil zone and 30 per cent 
canopy cover at maturity; and 

4.2 All works shown in the plans as identified in condition 4.1 above shall be undertaken 
in accordance with the approved plans to the Cityôs satisfaction, prior to occupation or 

CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_1.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_2.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_3.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_4.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_5.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_6.PDF
CO_20190430_AGN_4193_AT_files/CO_20190430_AGN_4193_AT_Attachment_12098_7.PDF
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use of the development and shall be maintained thereafter to the satisfaction of the 
City at the expense of the owners/occupiers; 

5. Street Walls and Fences 

The infill panels of the front fencing shall be óvisually permeableô, as defined by State 
Planning policy 3.1; Residential Design Codes, to the satisfaction of the City; 

6. Screening 

6.1 The óBlack Powdercoated Aluminium Batten Sun Screenô shown for a portion of the 
eastern side of the óBalconyô shall meet the definition of óscreeningô as defined by 
State Planning Policy 3.1: Residential Design Codes to the satisfaction of the City. The 
screening shall be a minimum height of 1.6 metres from the finished floor level, 
permanently affixed and a minimum of 75 percent obscure to the satisfaction of the 
City; 

6.2 Screening shall be provided to the western side of the óBalconyô and shall meet the 
definition of óscreeningô as defined by State Planning Policy 3.1: Residential Design 
Codes to the satisfaction of the City. The screening shall be a minimum height of 
1.6 metres from the finished floor level, permanently affixed and a minimum of 
75 percent obscure to the satisfaction of the City; 

6.3 The major opening from the kitchen shall be permanently fixed to at least 1.6 metres in 
height measured from the finished floor level, or shall be modified to be a non-major 
opening, to comply with the deemed-to-comply Visual Privacy standards of Clause 
5.4.1 of State Planning Policy 3.1: Residential Design Codes to the satisfaction of the 
City; and 

6.4 Fixed planter boxes no less than 500 millimetres wide and 800 millimetres deep shall 
be provided on the roof terrace along the whole extent of the western length to the 
satisfaction of the City. Plantings within the planter boxes are to be no less than 
800 millimetres high at maturity and provide a continuous screen of foliage across the 
length of the terrace; and 

7. Right Of Way (ROW) Widening 

7.1 Prior to the commencement of development, the applicant shall lodge a modified plan 
with the City providing a 0.5 metre setback to the southern ROW, a 1.0 metre setback 
to the eastern ROW and a 2.0 metre by 2.0 metre truncation setback between the 
southern and eastern ROW setback areas from any building or structure to enable 
future ROW widening, to the satisfaction of the City. The modified plan shall show the 
proposed Galvanised Steel and Rendered Masonry Boundary Fence relocated outside 
of the setback area, to the satisfaction of the City; 

7.2 The 0.5 metre setback to the southern ROW, 1.0 metre setback to the eastern ROW and 
2.0 metre by 2.0 metre truncation setback between the southern and eastern ROW 
setback areas referred to in condition 7.1 above shall be sealed, drained and graded to 
match into the level of the existing ROW to the satisfaction of the City, prior to the 
occupation or use of the development; and 

7.3 The 0.5 metre setback to the southern ROW, 1.0 metre setback to the eastern ROW and 
2.0 metre by 2.0 metre truncation setback between the southern and eastern ROW 
setback areas referred to in condition 7.1 above, shall be ceded free of cost to the City 
on subdivision or amalgamation of the land, including Built Strata subdivision. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a grouped dwelling at No. 3 Alma Road, 
Mount Lawley (subject site). 
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PROPOSAL:  

The application proposes a three storey grouped dwelling to the rear of an existing single house that is 
proposed to be retained as a grouped dwelling. The third storey element of the dwelling comprises a central 
covered stairwell to an uncovered roof terrace only. 

BACKGROUND:  

Landowner: Milton Mavrick, Lynne Mavrick, Jack Hobbs and Ella Hobbs 

Applicant: Dick Donaldson Architecture and Design 

Date of Application: 06 December 2018 

Zoning: MRS: Urban 
LPS2: Residential R Code: R30 

Built Form Area: Residential 

Existing Land Use: Single House 

Proposed Use Class: Grouped Dwelling 

Lot Area: Total ï 604m²  Subject Lot ï 266m² 

Right of Way (ROW): Yes  Southern 3.82m wide, sealed and owned by City  
 Eastern 4.02m to 5.0m wide, sealed and owned by City 

Heritage List: No 

 
The subject site is bound by Alma Road to the north, a single storey single house to the west and a ROW to 
the east and south. A location plan is included as Attachment 1. 
 
The surrounding residential developments to Alma Road and the adjacent ROW are single-storey and two-
storey single houses.  The subject site and adjoining properties are zoned Residential, with the subject 
properties and area to the south and east being coded R40 and the area to the north and west being coded 
R60. The area forms part of the Residential Built Form area in accordance with the Cityôs Policy No. 7.7.1 ï 
Built Form. The site currently accommodates a single storey single house with a street interface to Alma 
Road. 
 
The application proposes an additional dwelling be located at the rear of the existing property, which is 
accessible via two existing ROWs which border the southern and eastern boundaries of the site. The 
development plans have been included as Attachment 2. 

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the Cityôs Policy No. 7.1.1 ï Built Form and the State 
Governmentôs Residential Design Codes.  In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback V  

Front Fence  V 

Building Setbacks/Boundary Wall  V 

Building Height/Storeys  V 

Open Space V  

Outdoor Living Areas V  

Landscaping V  

Privacy  V 

Parking & Access V  

Solar Access V  

Site Works/Retaining Walls V  

Essential Facilities  V 

External Fixtures V  

Surveillance V  
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Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Pedestrian Access Way  V 

Outbuildings V  

Development on Rights of Way  V 

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Lot Boundary Setbacks 

Deemed-to-Comply Standard Proposal 

Clause 5.1.3 of the R Codes 
 
North Boundary: 
Upper Floor: Balcony ï 3.0m 
 
Western Boundary: 
Upper Floor: Bedroom 1 to Study ï 1.6m 

 
 
North Boundary: 
Upper Floor: Balcony ï 2.5m 
 
Western Boundary: 
Upper Floor: Bedroom 1 to Study ï 1.5m 

Street Walls and Fences 

Deemed-to-Comply Standard Proposal 

Clause 5.10 of Built Form Policy 
 
Eastern Boundary 
Maximum pier height ï 1.8m or 2.0m with capping 
detail 
Maximum height of solid portion of wall ï 1.2m 
 
Southern Boundary 
Maximum height of solid wall ï 1.8m 

 
 
 
2.1m pier height with no capping 
 
Solid portion of wall ï 1.9m 
 
 
Solid wall to 2.1m 

Visual Privacy 

Deemed-to-Comply Standard Proposal 

Clause 5.4.1 of the R Codes 
 
Minimum setback of major openings to habitable 
rooms other than bedrooms and studies from 
property boundary ï 6.0m 
 
Minimum setback of unenclosed outdoor active 
habitable spaces from property boundary ï 7.5 

 
 
Kitchen 
Setback from northern property boundary: 3.3m 
 
 
Balcony 
Setback from northern property boundary: 2.5m 
Setback from eastern property boundary:  1.0m 
 
Terrace 
Setback from northern property boundary: 6.1m 
Setback from eastern property boundary:  6.7m 
Setback from western property boundary: 4.2m 

Building Height 

Deemed-to-Comply Standard Proposal 

Clause 5.6 of Built Form Policy  
 
2 storey building height 
 
 
Maximum Height of Concealed Roof ï 7.0m 

 
 
3 storey building height (third storey consists of 
enclosed staircase to terrace only) 
 
Height of Concealed Roof ï 8.8m 
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Essential Facilities 

Deemed to Comply  Proposal 

Clause 5.4.1 of the R Codes 
 
An enclosed lockable storage area, constructed in a 
design and material matching the dwelling where 
visible from the street, accessible from outside the 
dwelling, with a minimum dimension of 1.5m where 
provided external to the garage and 1m where 
provided within a garage and an internal area of at 
least 4 square metres, for each grouped dwelling. 

 
 
Store 1 (external) : 3.3 square metres 
 
Store 2 (internal): 3.5 square metres 

Pedestrian Access Way 

Deemed-to-Comply Standard Proposal 

Clause 5.31 of Built Form Policy 
 
Minimum 1.5m wide pedestrian access way 

 
 
0.9 metre wide pedestrian access way 

Development on Rights of Way 

Deemed-to-Comply Standard Proposal 

Clause 5.31 of Built Form Policy 
 
Development setback 1.0m from a ROW or future 
right-of-way widening. 

Eastern Boundary 
Ground Floor: 1.47m 
Upper Floor: 0m 
 
Southern Boundary 
Ground Floor: 0.43m 
Upper Floor: 0.43m 

Right of Way Widening 

Deemed-to-Comply Standard Proposal 

Western Australian Planning Commission: 
Planning Bulletin 33: Rights of Ways or 
Laneways in Established Areas 
 
ROW Widening to provide a ROW width of 6.0 
metres 
Eastern Boundary: 1.0m widening 
Southern Boundary: 1.09m widening 

 
 
 
 
No ROW widening proposed. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the comments section below. 

CONSULTATION/ADVERTI SING: 

Community Consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 14 days commencing on 1 February 2019 to 14 February 2019. 
Community consultation was undertaken by means of written notifications being sent to surrounding 
landowners, as shown in Attachment 1 and a notice on the Cityôs website. At the conclusion of the 
community consultation period, three submissions, including two objections and one support were received 
by the City. The main issues raised as part of the consultation relate to the following: 
 

¶ Visual privacy from the roof terrace to adjoining properties; 

¶ Overshadowing from the dwelling and corresponding roof terrace to adjoining properties; 

¶ Height of dwelling impacting access to light and sun for neighbouring properties; and 

¶ Roof terrace proposes unnecessary scale of development and development that is out of character with 
the area. 

 
A summary of the submissions and Administrationôs comments on each issue is included as Attachment 3, 
with the applicants response to submissions included as Attachment 4.  Following the advertising period, 
the applicant amended the development proposal by modifying the design and materials of the façade, 
reducing the size of the roof terrace and providing additional landscaping.  The additional justification 
provided with the amended plans in regards to the visual privacy from the roof terrace are noted in 
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Attachment 5. The applicants have also provided justification in regards to the 0.5 metre and 1.0 metre 
ROW widening areas requested by the City to the eastern and southern elevations, comments and 
justification from the applicants is provided as Attachment 7. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ State Planning Policy 3.1 ï Residential Design Codes; 

¶ Policy No. 4.1.5 ï Community Consultation; and 

¶ Policy No. 7.1.1 ï Built Form Policy. 

The deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been approved 
by the Western Australian Planning Commission (WAPC), who have instead issued approval for a modified 
set of deemed-to-comply landscaping standards that are similar to those set out in Design WA but which 
have not yet been approved by Council. As a result the assessment shall only have due regard to those 
deemed-to-comply landscaping standards approved by Council in the Built Form Policy. 

Delegation to Determine Applications: 

The matter being referred to Council as the application proposes a height of three storeys or more. 

RISK MANAGEMENT IMPL ICATIONS:  

There are minimal risks to Council and the Cityôs business functions when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIO NS: 

The Cityôs Strategic Plan 2013-2023 states: 
 
Innovative and Accountable 

ñWe are open and accountable to an engaged community.ò 

SUSTAINABILITY IMPLI CATIONS:  

Nil. 

FINANCIAL/BUDGET IMP LICATIONS:  

Nil. 

COMMENTS: 

Lot Boundary Setbacks 
 
Northern Boundary 
 
The application involves an upper floor setback of 2.5 metres from the balcony (located to the front of the 
property) to the northern boundary in lieu of 3.0 metre deemed-to-comply setback set by the R Codes. The 
proposed setback meets the relevant design principles for the following reasons: 
 

¶ The majority of the northern façade is open, with an open carport on the ground floor and an open 
cantilevered balcony above. This articulates the north façade and reduces the bulk of the development 
on the existing dwelling to the north. 
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¶ The third storey is located centrally to the building and 6.1 metres from the northern site boundary, 
largely screening this element of the development from the existing dwelling to the north. 

¶ The balcony wraps around the north western corner of the building, providing an articulated and open 
facade when viewed from the street and dwelling facing Alma Road. 

¶ The proposal incorporates landscaping along the lot boundary of the site to further soften the building 
edge. 

 
Western Boundary 
 
The application involves an upper floor setback of 1.5 metres from the western façade to the western 
boundary in lieu of the 1.6 metre deemed-to-comply setback set under the R Codes. The proposed setback 
meets the relevant design principles for the following reasons: 
 

¶ The proposed dwelling is adjacent to a shed and clothes drying area of the adjoining property to the 
west. 

¶ The dwelling only extends for 11.43 metres adjacent to the extended rear yard of the adjoining property 
and the 1.5 metre setback proposed provides an adequate separation for this upper floor from the 
property boundary. 

¶ The application proposes a tall hedge along the southern half of the western boundary, which would 
mitigate the bulk and scale of the development. 

¶ Major openings to the western boundary meet the deemed to comply requirements in regards to visual 
privacy, and the reduced lot boundary setback does not exacerbate impacts of visual privacy on the 
adjacent property. The proposed setback does not result in an adverse impact on the neighbouring 
property in terms of privacy. 

 
Landscaping 
 
The landscaping proposed satisfies the existing deemed-to-comply landscaping standards set by the 
R Codes. The application proposes 19.5 percent of the site area as deep soil zones and a canopy coverage 
of 59.5 percent of the site area at maturity, satisfying the deemed-to-comply landscaping standards set in the 
Cityôs Built Form Policy. 
 
Building Height 
 
The application proposes three storeys and a maximum height of 8.8 metres to the top of the concealed roof 
in lieu of the two storey and maximum concealed roof height of 7.0 metres set as a deemed-to-comply 
standard in the Cityôs Built Form Policy. The building height proposed satisfies the relevant design principles 
and local housing objectives of the R Codes and Built Form Policy and is acceptable for the following 
reasons: 
 

¶ The third storey and maximum height applies only to the centrally located stairwell roof, which provides 
access to the roof terrace. 

¶ The central location of the stairwell means that the portion of the stairwell roof is largely not visible from 
neighbouring properties or adjacent ROW and does not add bulk and scale to the development. 

¶ The slope of the lot from north to south (front to rear) means the proposed dwelling to the rear sits lower 
than the retained dwelling and does not impact on the established Alma Road streetscape character. 

¶ The maximum wall height of the proposed development complies with the deemed-to-comply standards 
and does not exceed a height of 7.0 metres. 

¶ The central location of the stairwell means that this third storey does not add to overshadowing of 
adjoining properties. The overshadowing proposed meets the deemed-to-comply standards of the R 
Codes. 

¶ The finished floor levels proposed have been stepped in line with the natural ground levels of the site, to 
ensure a reduced overall height for the building. The development considers and responds to the 
natural slope with minimal fill and excavation required. 

 
Visual Privacy 
 
Roof Terrace to Western Boundary 
 
The setback of the roof terrace to the western property boundary is 4.2 metres in lieu of the minimum 
setback of 7.5 metres set as a deemed-to-comply standard in the R Codes. The visual privacy from the roof 
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terrace to the adjacent western property satisfies the relevant design principles and local housing objectives 
of the R Codes and Built Form Policy and is acceptable for the following reasons: 
 

¶ While the horizontal cone of vision falls over the adjacent propertyôs shed and clothes drying area, the 
vertical cone of vision does not fall over any part of this property given the planters shown on the roof 
terrace would screen the view below (see sections D and E included in Attachment 5). It is 
recommended that any approval be conditioned to require these planters to be fixed so that there is no 
overlooking to No. 5 Alma Road from usable space on the roof terrace. 

¶ The overlooking to No. 7 Alma Road falls well outside of the 7.5 metre cone of vision. 
 
Roof Terrace to Northern Boundary 
 
The setback of the roof terrace to the northern property boundary is 6.1 metres in lieu of the minimum 
setback of 7.5 metres set as a deemed-to-comply standard in the R Codes. The visual privacy from the roof 
terrace to the adjacent northern site satisfies the relevant design principles and local housing objectives of 
the R Codes and Built Form Policy and is acceptable for the following reasons: 
 

¶ The cone of vision falls over the southern wall of the existing dwelling to the north, which includes 
opaque windows only. 

¶ The owner of the northern dwelling has consented to the proposed overlooking. 

¶ While the vertical cone of vision falls over the northern dwellingôs outdoor living area, the horizontal 
cone of vision does not fall over this area given the roof terrace is setback from the second storey roof, 
which would screen any view down to the northern property (see Section A included in Attachment 5). 
Any overlooking from the northern elevation falls to the roofline of the existing dwelling, as noted in 
Attachment 5, Section A. The cone of vision does not look to areas of open space or active habitable 
spaces of the adjacent property, and as such the visual privacy from the northern elevation is 
supported. 

 
Roof Terrace to Eastern Boundary 
 
The setback of the roof terrace to the eastern property boundary is 6.7 metres in lieu of the minimum setback 
of 7.5 metres set as a deemed-to-comply standard in the R Codes. The visual privacy from the roof terrace 
to the adjacent eastern properties satisfies the relevant design principles and local housing objectives of the 
R Codes and Built Form Policy and is acceptable for the following reasons: 
 

¶ The cone of vision to the east is to the ROW and portion of a vacant lot. 

¶ Any development of this vacant lot would likely require a setback to accommodate the ROW widening. 
The cone of vision would then fall entirely within the ROW. 

 
Kitchen to Northern Boundary 
 
The setback of the kitchen window to the eastern property boundary is 3.3 metres in lieu of the minimum 
setback of 6.0 metres set as a deemed-to-comply standard in the R Codes. The visual privacy from the 
kitchen window to the adjacent property does not satisfy the relevant design principles of the R Codes for the 
following reasons: 
 

¶ While the owner of the northern dwelling has consented to the proposed overlooking, the cone of vision 
from the kitchen window fall over the only outdoor living area of the adjacent property. 

¶ The overlooking into the northern dwellingôs outdoor living area is not screened or obscured by the 
existing dwelling. 

 
Administration recommends the imposition of a condition to modify the proposed kitchen window so that it is 
either a highlight window or full obscured, such that the window meets the deemed-to-comply visual privacy 
standards of the R Codes. 
 
Balcony to Northern Boundary 
 
The setback of the balcony to the northern property boundary is 2.5 metres in lieu of the minimum setback of 
6.0 metres set as a deemed-to-comply standard in the R Codes. The visual privacy from the balcony to the 
adjacent property satisfies the relevant design principles and local housing objectives of the R Codes and 
Built Form Policy and is acceptable for the following reasons: 
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¶ The cone of vision falls over the southern wall of the existing dwelling to the north, which includes only 
opaque windows. 

¶ The owner of the northern dwelling has consented to the proposed overlooking. 

¶ Screening is provided to the balcony via five Lagerstroemia Indicus trees. Providing a canopy of 
approximately 93 square metres at maturity, the trees at maturity would block some vision to the 
adjacent property. In addition, the applicant proposes stainless steel wiring to assist in trailing plants, to 
enhance the natural screen along the boundary. 

¶ The cone of vision from the balcony partially falls over the only outdoor living area to the existing 
dwelling at 3 Alma Road. It is recommended that a condition be imposed requiring the balcony be 
screened along the short section of the western edge so that no part of the cone of vision falls over this 
outdoor living area. 

 
Balcony to Eastern Boundary 
 
The 6.0 metre cone of vision from the proposed balcony projects 1 metre into the adjoining properties 
located on the opposite side of the ROW to the east. The deemed-to-comply standard of the R Codes 
requires the 6.0 metre cone of vision not to project into any part of any other residential property. The visual 
privacy from the balcony to the adjacent property satisfies the relevant design principles and local housing 
objectives of the R Codes and Built Form Policy and is acceptable for the following reasons: 
 

¶ A sun screen to the eastern balcony elevation provides a perceived barrier and screening for the cone 
of vision which extends into the ROW. 

¶ The cone of vision to the east falls into the vacant lot area at the rear of Nos. 89-91 Walcott Street, and 
as a non-active habitable space or outdoor living area for the subject dwelling, is not subject to the 
deemed to comply requirements, and is not noted to be out of line with the deemed to comply 
requirements. The boundary wall to No. 93 Walcott Street is blank and does not include any major 
openings which could be viewed from the cone of vision from the balcony. 

¶ The balcony provides street surveillance to the ROW as well as a line of sight to Alma Road. The 
balcony aids in the proposed dwelling maintaining an active and interactive frontage. 

 
Street Walls & Fences 
 
The application proposes front fencing along the eastern and southern boundaries with the ROW. The 
fencing to the eastern ROW incorporates a maximum pier height of 2.1 metres in lieu of 1.8 metres set as a 
deemed-to-comply standard in the Cityôs Built Form Policy. The fence is also solid for a section along both 
the eastern and southern boundaries to a maximum height 2.1 metres in height rather than being visually 
permeable above 1.2 metres in height, which is the deemed-to-comply standard in the Built Form Policy. The 
front fences proposed satisfy the relevant design principles and local housing objectives of the R Codes and 
Built Form Policy and are acceptable for the following reasons: 
 

¶ The pier height above 1.8 metres is proposed as a result of the natural slope of the site. 

¶ The height of the piers is not visually dominant on the streetscape, particularly given all other aspects of 
the fence comply and is generally consistent with a 1.8 metre pier height and ensure a consistent fence 
height along the eastern boundary. 

¶ The street fence, which includes a vehicle access gate and pedestrian gate, meets all other 
requirements of the Cityôs Built Form Policy, with the fence being solid to 0.9 metres above the footpath 
level and the vehicle gate being visually permeable above 1.2 metres. 

¶ The proposed development fronts the ROW, consistent with the design intent to enhance the visual 
character of the ROW and consider the relationship between the private and public domain. 

¶ The 1.9 metre solid portion of wall on the eastern elevation provides visual privacy to the primary 
outdoor living area on the ground floor. The wall does not impact sight lines or street surveillance to the 
property and is considered appropriate for the lot. 

¶ The solid portion of fence along the southern boundary occurs for approximately half the length of the 
boundary, with the remaining portion of fence being visually permeable above 1.2 metres. The solid 
portion of wall provides privacy to the ground floor bedroom 2. 

¶ The fences are compliant with the visual truncations and sight lines requirements of the R Codes and is 
safe for both pedestrians and users of the ROW. 

¶ The permeability of the fence allows for surveillance of the ROW. The dwelling also maintains street 
surveillance via its entry and major openings on the ground and upper storeys. 
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Essential Facilities 
 
The development proposes two store room areas, internal and external to the dwelling.  The external store 
does not meet the minimum four square metre requirements. External to the dwelling, contained within the 
vehicle access area the store is 3.3 square metres, and unenclosed. The internal store area, integrated with 
the staircase in the entry, is a 3.5 square metre area. The proposed store area satisfies the relevant design 
principles and local housing objectives of the R Codes and Built Form Policy and is acceptable for the 
following reasons: 
 

¶ The store room in integrated into the dwelling, constructed of the same brick and render finish as the 
dwelling. 

¶ The storage area enclosed behind a vehicle access gate which provides additional security and serves 
as a lockable measure for the store. 

¶ The external store is easily accessible from the open space of the dwelling and is considered to be in a 
location that is convenient for the residents. 

¶ The external store area is not visible from the street, and does not detract from the dwelling or the ROW 
built form. 

 
Pedestrian Access Way Width 
 
The proposed development includes a pedestrian access way along the western boundary with a minimum 
width of 0.9 metres in lieu of 1.5 metre minimum width set by the R Codes. The proposed pedestrian access 
way satisfies the relevant design principles and local housing objectives of the R Codes and Built Form 
Policy and is acceptable for the following reasons: 
 

¶ The 0.9 metre width is sufficient for pedestrian and rubbish bin access. 

¶ Pedestrian access to the new dwelling would predominantly be via the eastern ROW. 

¶ The pedestrian access way width is 1.5 metres at the Alma Road end and reduces to a 0.9 metres 
along the boundary of the existing dwelling. The 1.5 metres provided at the Alma Road interface 
provides sufficient space to manoeuvre and manage waste, as well as providing suitable spaces for 
services. 

¶ The proposed pedestrian access way width of 0.9 metres allow for the retention of the existing character 
dwelling. 

¶ The Department of Planning, Lands and Heritage (DPLH) has indicated its general support for the 
proposal and cited other situations where a 0.9 metre setback has been supported, where the site is 
constrained and an existing dwelling is retained. 

 
Developments on Rights of Way 
 
The proposed development is subject to two ROW widenings in accordance with the Built Form Policy and 
the Western Australian Planning Commissionôs Planning Bulletin 33: Rights of way or laneways in 
established areas (PB33). The current ROWs that border the site to the south and east are 3.82 metres and 
4.02 to 5.0 metres in width, respectively. The 6.0 metre ROW width standard included in PB33 would require 
a widening of 1.0 metres to be provided along the eastern boundary and 1.09 metres along the southern 
boundary.  The development has been set back outside of the ROW widening area, but the application has 
not indicated any ROW widening and the applicant has not proposed to provide such widening. 
 
Eastern ROW 
 
PB33 sets a deemed-to-comply ROW width of 6.0 metre for all ROWs to ensure appropriate space is 
available to manoeuvre a car in or out of a garage, carport or parking space at right angles to the ROW. Car 
parking on the subject lot is accessed from the eastern boundary, and the 1.0 metre widening on the eastern 
side of the lot is considered necessary to provide adequate manoeuvring for vehicles to and from this car 
parking area. The provision of a 1.0 metre widening on the eastern side is consistent with the widening that 
has been required directly opposite the subject site on the eastern side of this ROW and would ultimately 
facilitate the delivery of a 6.0 metre wide laneway adjoining the subject site. 
 
The widening does not impact on any active open space and can be accommodated within the currently 
proposed development design by pushing the minor section of front fencing proposed either side of the 
driveway back to the ROW widening alignment. It is recommended that a condition be imposed on any 
approval requiring the front fencing to be set back outside of the widening area and that this widening be 
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ceded as road reserve at the time of subdivision in accordance with the Western Australian Planning 
Commissionôs PB33. 
 
Southern ROW 
 
PB33 states that 5.0 metre wide ROWs may be appropriate where: 
 

¶ The ROW does not provide for the sole direct pedestrian access from development; 

¶ Pedestrian access, emergency, postal and other services and rubbish collectors have alternative 
access to the rear development and to on-street parking; and 

¶ All development in the street block is likely to follow this pattern. 
 
The application does not propose any access directly onto the southern ROW. None of the existing 
developments in the street block adjoining this ROW have direct pedestrian access onto the ROW and all 
are serviced from a public road, either Raglan or Alma road. A widening aligned with a 5.0 metre wide ROW, 
rather than 6.0 metres, is appropriate in this context. 
 
The applicant has not proposed any widening to the southern ROW. This ROW is currently only 3.82 metres 
wide and does not provide adequate space for the additional vehicle traffic associated with redevelopment in 
this area. As explained in PB33, the current narrowness of the ROW outside of the subject site could lead to 
property damage and accidents due to the insufficient space for the manoeuvring of vehicles around the 
corner with the eastern ROW and into and out of the garages of the opposite properties. Review of the Cityôs 
records has noted that the recent subdivision of 32 Raglan Road provided a 0.5 metre ROW widening. It is 
recommended that a 0.5 metre widening be provided to the southern ROW consistent with the widening 
required opposite the site at No. 32 Raglan Road. 
 
ROW setback 
 
Under clause 5.3.1 of the Built Form Policy, the deemed to comply setback provision for development on 
ROWôs is 1.0 metres, after road widening has been applied. The first floor is proposed to be setback nil from 
a 6.0 metre wide ROW to the east. A portion of the first floor is proposed to be setback 0.59 metres from a 
6.0 metre wide ROW to the south. The proposed ROW setbacks satisfy the relevant design principles of the 
Built Form Policy and are acceptable for the following reasons: 
 

¶ Vehicle access to the dwelling is achieved via the eastern ROW which is 4.02 metres in width, and also 
increases to 5.0 metres at points. The ground floor of the dwelling is setback 2.5 metres from the 
existing eastern ROW and maintains a 1.5 metre setback once future widening is considered, which 
meets the 1.0 metre deemed-to-comply setback. 

¶ The nil setback to the balcony to the eastern ROW widening area has been assessed by the Cityôs 
engineers and is appropriate. 

¶ The dwelling would be setback 1.02 metres from the southern ROW if it is widened by 0.5 metres as 
recommended, which meets the deemed-to-comply setback standard. 

¶ The major openings from Bedroom 1, and Bedroom 2 on the ground floor break up the bulk of the wall 
and provide passive surveillance to the ROWs. 

¶ The proposed ROW setbacks are consistent with the existing built form on adjacent properties that are 
built up to the ROW boundary. 

¶ The ground and upper floors of the dwelling include articulated walls to the primary and secondary 
(ROW) streets. The balcony, highlight windows and major openings also create an interactive street 
frontage. 

¶ The development provides appropriate pedestrian access to the public street (Alma Road) for postal, 
rubbish collection and public utilities. Suitable space is available for service areas and waste 
management. The proposed ROW setbacks do not impact pedestrian access to the site. 
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