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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 



COUNCIL BRIEFING AGENDA 5 NOVEMBER 2019 

Page 4 

PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be ñtaken on noticeò and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the Cityôs records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

¶ All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

¶ All recordings are retained as part of the City's records in accordance with the General Disposal 

Authority for Local Government Records produced by the Public Records Office; 

¶ A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting 

is available in accordance with Policy No. 4.2.4 ï Council Meetings ï Recording and Web Streaming.  

¶ Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the Cityôs Policy ï 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

¶ The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

¶ Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

¶ If you have any issues or concerns with the live streaming of meetings, please contact the Cityôs 

Manager Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

ñThe City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emergingò. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS  

4 DECLARATIONS OF INTEREST 
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5 STRATEGY AND DEVELOPMENT 

5.1 NO. 48 (LOT: 60;  D/P: 414285) AND NO. 50 (LOT: 61;  D/P: 414285) COWLE STREET, WEST 

PERTH - MULTIPLE DWELLING (AMENDMENT TO APPROVED) 

TRIM Ref: D19/159044 

Authors:  Clair Morrison, Urban Planner 

Mitchell Hoad, Senior Urban Planner  

Authoriser: Joslin Colli, Coordinator Planning Services  

Ward: South 

Attachments: 1. Consultation and Location Map ᶓ  

2. Original Development Approval issued 8 February 2016 ᶓ  

3. Amendment to Approval issued 3 March 2017 ᶓ  

4. Amendment to Approval issued 23 October 2017 ᶓ  

5. Development Plans ᶓ  

6. Written Submission ᶓ  

7. Minutes from 15 October 2019 Ordinary Meeting of Council ᶓ  

8. Landscape Plan ᶓ  

9. Summary of Submissions - Administration's Response ᶓ  

10. Summary of Submissions - Applicant's Response ᶓ  

11. Determination Advice Notes ᶓ  

12. Environmentally Sustainable Design Report ᶓ   
  

 

RECOMMENDATION:  

That Council in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for development approval Five 
Storey Multiple Dwelling Development (Amendment to Approved) at No. 48 (Lot: 60; D/P: 414285) 
and No. 50 (Lot: 61; D/P: 414285) Cowle Street, West Perth, in accordance with the plans shown in 
Attachment 5 subject to the following conditions and the associated advice notes in 
Attachment 11: 

1. Amendment to Approved (Time Extension) 

1.1 All conditions, requirements and advice notes detailed on development approval 
5.2015.417.1 granted on 8 February 2016, development approval 5.2016.545.1 granted 
on 3 March 2017 and development approval 5.2017.273.1 granted on 23 October 2017 
continue to apply to this approval, except as follows: 

1.1.1 Condition 2 of approval 23 October 2017 is amended to read as follows: 

2. This decision constitutes development approval only and is valid for one 
year from the 8 February 2020. If the subject development is not 
substantially commenced by 8 February 2021, the approval shall lapse and 
be of no further effect. 

1.1.2 Condition 2 of approval dated 8 February is amended to include the following: 

2. Car Parking and Accessways 

2.8 The visitor bays shall be marked and clearly signposted as dedicated 
for visitor use only, to the satisfaction of the City; 

1.1.3 Condition 7.4 is amended to read as follows 

 

COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_1.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_2.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_3.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_4.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_5.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_6.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_7.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_8.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_9.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_10.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_11.PDF
COM_20191105_AGN_4168_AT_files/COM_20191105_AGN_4168_AT_Attachment_12629_12.PDF
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7.4 Landscape and Reticulation Plan 

A detailed landscape and reticulation plan for the development site and 
adjoining road verge is to be lodged with and approved by the City prior to 
the commencement of the development. The plan shall be drawn to a scale 
of 1:100 and show the following: 

7.4.1 The location and type of existing and proposed trees and plants; 
7.4.2 Areas to be irrigated or reticulated; 
7.4.3 The removal of redundant crossovers; 
7.4.4 A minimum of 15 mature trees (minimum 500 litres) are to be 

provided onsite; 
7.4.5 The location of a 500L Weeping Peppermint Tree within the verge 

area; 
7.4.6 A minimum of 400.7 square metres of deep soil area to be provided 

for  in accordance with State Planning Policy 7.3 Residential 
Design Codes  Volume 2 ï Apartments; and 

7.4.7 The provision of trees contributing towards canopy coverage within 
deep soil areas provided. The tree species are to be in accordance 
with the Cityôs recommended tree species list. 

 
All works shown in the plans as identified above shall be undertaken in 
accordance with the approved plans to the Cityôs satisfaction, prior to 
occupation or use of the development and maintained thereafter to the 
satisfaction of the City. 

1.1.4 Condition 8.8 is amended to read as follows: 

8.8 Bicycle Bays 

A minimum of 25 resident bays and 10 visitor bays are to be provided 
onsite. Bicycle bays must be provided at a location convenient to the 
entrance and publically accessible. The bicycle facilities must be designed 
in accordance with AS2890.3. 

1.1.5 Insert new Condition 10 to read as follows: 

10 Environmentally Sustainable Design 

All measures as identified in the Environmentally Sustainability Report 
prepared by Wood and Grieve engineers dated 2 August 2016 are to be 
implemented during construction of the development to the satisfaction of 
the City. 

PURPOSE OF REPORT: 

To consider an application for development approval for amendment to approved (extension of time) for a 
five storey multiple dwelling development at Nos. 48 and 50 Cowle Street, West Perth (the subject site). 

PROPOSAL:  

The application proposes an extension of time for an additional one year to substantially commence the 
previously approved development. 
  



COUNCIL BRIEFING AGENDA 5 NOVEMBER 2019 

Item 5.1 Page 10 

BACKGROUND:  

Landowner: West Perth Management Pty Ltd and Cowle Street Management Pty 
Ltd 

Applicant: Element 

Date of Application: 1 July 2019 

Zoning: MRS: Urban 
LPS2: Zone: Residential  R Code: R80 

Built Form Area: Residential 

Existing Land Use: Vacant and Single House 

Proposed Use Class: Multiple Dwellings 

Lot Area: 4,007m² 

Right of Way (ROW): No 

Heritage List: Yes 

 
The subject site is bound by Cowle Street to the south, Dorrien Gardens Reserve to the north. The 
development site includes two lots, being No. 48 and No. 50 Cowle Street with a total development area of 
4,007 square metres. 
 
The subject site is zoned Residential R80 under the Cityôs Local Planning Scheme No. 2 (LPS2) and is 
located in the Residential Built Form Area under the Cityôs Policy No. 7.1.1 ï Built Form (Built Form Policy). 
No. 48 Cowle Street currently comprises of one single house which is on the Cityôs Municipal Heritage 
Inventory (MHI) as a Category B Management category. No. 50 is currently vacant. A location plan is 
included as Attachment 1. 
 
The history of development approvals on the subject site are as follows: 
 

¶ On 8 February 2016 the Metro West Joint Development Assessment Panel (JDAP) approved a 
development application for the demolition of three dwellings and retention of one Heritage Listed 
Dwelling; and construction of a five storey residential development comprising of 74 multiple dwellings 
and car parking for No. 48 (Lot: 10) and No. 54-70 (Lot: 41) Cowle Street, West Perth the meeting 
minutes can be found in Attachment 2; 

¶ On 8 March 2016, Council resolved to remove lot formerly known as No. 68-70 (Lot: 41) Cowle Street, 
West Perth, from the Municipal Heritage Inventory, following a catastrophic fire; 

¶ On 21 July 2016, the Western Australian Planning Commission (WAPC) approved a subdivision 
application for the amalgamation of No. 48 (Lot: 10) and No. 54-70 (Lot: 41); 

¶ On 3 March 2017 the JDAP resolved to grant approval minor modifications to the approved 
development. The minutes of this meeting can be found in Attachment 3; 

¶ On 31 March 2017, the WAPC approved a subsequent subdivision application for the realignment of the 
lot boundaries to reflect the proposed staging of the development; 

¶ On 23 October 2017 the JDAP resolved to grant approval for an extension of time to substantially 
commence the development approval, the decision extended the term of approval until the 
8 February 2020, the meeting minutes can be found in Attachment 4; and 

¶ On 4 September 2018, the City cleared the conditions of subdivision approval and became party to an 
Easement agreement for a right of carriageway to ensure vehicle access point for both Lots is 
continuously provided. 

 
The current development application, which is included in Attachment 5 submitted on 1 July 2019 is seeking 
an additional one year extension of time to substantially commence the development with the period 
proposed to be extended to the 8 February 2021. There are no proposed changes to the development plans. 
The applicantôs written submission is included as Attachment 6.  
 
15 October 2019 OMC  
 
The subject application was previously presented to Council at its Ordinary Meeting on 15 October 2019. At 
this meeting, Council resolved the following: 
 
That Council DEFERS consideration of the time extension application until further assessment is undertaken 
to consider changes to the planning framework and the likelihood of the development being approved in light 
of Local Planning Scheme 2 not having any provisions similar to clause 20 and 27 of the Town Planning 
Scheme Number 1. 
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The minutes of this Council Meeting are included in Attachment 7. Administrationôs assessment in respect 
to this reason for deferral is included within the Comments section below. Additional information received 
from the applicant following the deferral is included in Attachment 6. 

DETAILS:  

Detailed Assessment 

The previous development application was assessed against the standards of the Cityôs Residential Design 
Elements Policy and Part 6 of State Planning Policy 3.1: Residential Design Codes (R Codes). The previous 
development application was approved with departures to the plot ratio, height, street and lot boundary 
setbacks set out under Part 6 of the R Codes. 
 
Consideration of Element Objectives and Acceptable Outcomes 
 
State Planning Policy 7.3 Residential Design Codes Volume 2 - Apartments (R Codes Volume 2 - 
Apartments) came into effect on the 24 May 2019 and replaced State Planning Policy 3.1 Residential Design 
Codes. Residential Design Codes Volume 2 - Apartments includes Element Objectives and Acceptable 
Outcomes for each design element. Proposals are required to demonstrate that the design achieves the 
Element Objectives for each design element. While addressing the Acceptable Outcomes is likely to achieve 
the relevant Element Objectives, they are not a deemed-to-comply pathway and the proposal is still to be 
assessed against the relevant Element Objectives. Where Acceptable Outcomes are not met, proposals may 
still satisfy the Element Objective via alternative means or solutions. 
 
The Element Objectives and/or Acceptable Outcomes that are not achieved in the proposal are as follows 
 

Building Height 

Acceptable Outcome Proposal 

Built Form Policy Clause 5.6 Building Height 
 
C 5.6.1 Three storeys 

 
 
Five storeys 

Element Objectives 

Residential Design Codes Volume 2 Clause 2.2 
Building Height and Built Form Policy Clause 
5.6 Building Height 
 
O 2.2.1 The height of the development responds to 
the desired future scale and character of the street 
and local area, including existing buildings that are 
unlikely to change. 

Street Setbacks 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 2.3 
Street Setbacks and Built Form Policy Clause 
5.2 Street Setback 
 
A 2.3.1 4.8 metres 

 
 
 
 
1.5 metres 

Side and Rear Setbacks 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 2.4 
Side and Rear Setbacks and Built Form Policy 
Clause 5.3 Lot Boundary Setbacks 
 
A 2.4.1 Side Setback: 3.0 metres 
A 2.4.1 Rear Setback: 3.0 metres 
 
A 2.4.1 Lot Boundary Wall Height 
Two storeys shall not exceed two-thirds the length 
of the boundary 

 
 
 
 
Basement Level 
North: 1.5 metres 
East: Nil 
West: Nil to 5.1 metres 
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Ground Floor 
North: 1.1 metres to 1.6 metres 
East: Nil 
West: Nil 
 

 Level One 
North: 1.1 metres to 2.9 metres 
East: Nil to 9.1 metres 
West: Nil to 14 metres 
 

 Level Two 
North: 2.3 metres to 3.9 metres 
East: Nil to 10.2 metres 
West: 1.3 metres to 15.2 metres 
 

 Level 3 
North: 2.1 metres to 3.95 metres 
East: Nil to 9.0 metres 
West: 1.3 metres to 15.2 metres 
 

 Eastern Lot Boundary Wall 
Five storeys 
Does not exceed two-thirds the length of the 
boundary 
 

 Western Lot Boundary Wall 
Four storeys 
Does not exceed two-thirds the length of the 
boundary 

Plot Ratio  

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 2.5 
Plot Ratio 
 
A 2.5.1 1.0 (4,007 square metres) 

 
 
 
1.5 (6,012 square metres) 

Building Separation  

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 2.7 
Building Separation 
 
A 2.7.1 Fourth Storey 
Within Site Boundary 
Setback between Habitable Rooms/Balconies: 
12 metres 
Setback between Habitable Rooms and 
Non-Habitable Rooms: 7.5 metres 
Setback between Non-Habitable Rooms: 
4.5 metres 
 

 
 
 
Fourth Storey 
Within Site Boundary 
Setback between Habitable Rooms/Balconies: 
5.3 metres 
Setback between Habitable Rooms and 
Non-Habitable Rooms: 5.3 metres 
Setback between Non-Habitable Rooms: 
5.3 metres 

A 2.7.1 Fifth Storey 
Within Site Boundary 
Setback between Habitable Rooms/Balconies: 
12 metres 
Setback between Habitable Rooms and 
Non-Habitable Rooms: 7.5 metres 
Setback between Non-Habitable Rooms: 
4.5 metres 
 

Fifth Storey  
Within Site Boundary 
Setback between Habitable Rooms/Balconies: 
5.3 metres 
Setback between Habitable Rooms and 
Non-Habitable Rooms: 5.3 metres 
Setback between Non-Habitable Rooms: 
5.3 metres 

To Adjoining Property Boundaries 
Setback from habitable rooms/balconies to 
boundary: 9.0 metres 

To Adjoining Property Boundaries 
Setback from habitable rooms/balconies to 
boundary: 3.8 metres 
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Communal Open Space 

Element Objective Proposal 

Residential Design Codes Volume 2 Clause 3.4 
Communal Open Space 
 
O 3.4.1 Provision of quality communal open space 
that enhances resident amenity and provides 
opportunities for landscaping, tree retention and 
deep soil areas. 

 
 
 
Communal open space proposed within the central 
space between dwellings. There is no active 
recreational facilities, such as barbeque facilities. 

Visual Privacy 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 3.5 
Visual Privacy  
 
A 3.5.1 Setback of unenclosed private outdoor 
spaces: 6.0 metres 

 
 
Unenclosed private outdoor spaces  
Apartment U2-107: Nil setback to eastern boundary 
Apartment U2-206: Nil setback to eastern boundary 
Apartment U2-306: Nil setback to eastern boundary 

Pedestrian Access and Entries 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 3.7 
Pedestrian Access and Entries  
 
A 3.7.2 Pedestrian entries are protected by the 
weather 

 
 
 
No weather protection at pedestrian entries 

Car and Bicycle Parking 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 3.9 
Car and Bicycle Parking 
 
A 3.9.1 Residential Bicycle Parking Bays: 37 
Visitor Bicycle Parking Bays: 8 
 

 
 
 
Residential Bicycle Parking Bays: 25 
Visitor Bicycle Parking Bays: 10 

A 3.9.2 Motorcycle/Scooter Parking Bays: 9 
 

Motorcycle/Scooter Parking Bays: Nil 

A 3.9.3 Residential Car Parking Bays: 66 
Visitor Car Parking Bays: 9 

Residential Car Parking Bays: 80 
Visitor Car Parking Bays: 10 

Solar and Daylight Access 

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 4.1 
Solar and Daylight Access 
 
A 4.1.1 (a) At least 70 percent of dwellings have 
living rooms and private open space obtain two 
hours of direct sunlight 
 

 
 
 
67 percent (50 of 74) of dwellings have living rooms 
and balconies that receive at least two hours of 
direct sunlight 

A 4.1.1 (b) Maximum of 15 percent receive no 
direct sunlight 

21 percent (16 of 74) of dwellings receive no direct 
sunlight 

Universal Design  

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 4.9 
Universal Design 
 
A 4.9.1 At least 5 percent of dwellings are designed 
to Platinum Level as defined in the Liveable 
Housing Design Guidelines (Liveable Housing 
Australia) 

 
 
 
Nil dwellings meet Silver of Platinum Level 
requirements as there is no disabled parking 
provided for the residents of the development and 
bathroom entrances are less than 1.2 metres wide. 
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Energy Efficiency   

Acceptable Outcome Proposal 

Residential Design Codes Volume 2 Clause 4.15 
Energy Efficiency 
 
A 4.15.1 (b) All dwellings exceed the minimum 
NATHERS requirement for apartments by 0.5 stars 
(5.5 star rating required) 

 
 
 
Dwelling ratings vary between 5.0 and 8.1 stars.   

Water Management and Conservation 

Element Objectives Proposal 

Residential Design Codes Volume 2 Clause 4.16 
Water Management and Conservation 
 
O 4.16.1 Minimise potable water consumption 
throughout the development. 

 
 
 
No details relating to initiatives to minimise potable 
water consumption throughout the development. 

 
An assessment of how the proposal meets the Element Objectives of the Residential Design Codes 
Volume 2 ï Apartments is discussed in the Comments section below. 

CONSULTATION/ADVERTI SING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 and the Cityôs Policy No. 4.1.5 ï Community Consultation for a period of 21 
days from 7 August 2019 to 29 August 2019. The method of consultation being a sign on site, an 
advertisement in the local newspaper, 438 letters being distributed to all landowners and occupiers within 
150 metre radius of the subject site (as shown in Attachment 1) and the proposal being published on the 
Cityôs webpage. 
 
At the conclusion of the consultation period, a total of five submissions were received, all in objection to the 
proposal. The concerns raised were in relation to the following matters: 
 

¶ The height of the development dominating the existing streetscape and detracting from the established 
characteristics of Cowle Street; 

¶ Overshadowing onto the south-eastern apartment building; 

¶ The proposal does not incorporate materials and design elements that maintain the heritage 
characteristics of the street; 

¶ The lack of landscaping due to the proposed setbacks; and 

¶ The increase in traffic to the site, and impact it would have on the surrounding locality as a result of 
parking and additional vehicles attracted to the area. 

 
A summary of submissions and Administrations response is included in Attachment 9. The summary of 
submissions and the applicantôs response is included in Attachment 10. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The proposal was originally presented to the Cityôs Design Review Panel (formerly Design Advisory 
Committee) on 1 July 2015, prior to a development application being lodged. An amended proposal was 
presented to the DRP on 19 August 2015. The proposal was further presented to DAC on 28 October 2015, 
following lodgement of the development application. 
 
The current application was referred to the DRP on 14 August 2019. The DRP provided the following 
comments and recommendations: 
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¶ The development is designed sensitively to the context even though it is over plot ratio and height;  

¶ The applicant should consider: 

o What landscaping species are capable of reaching maturity in the locations proposed; 

o How landscape would facilitate resident outdoor hang-out spaces; 

o Location of crossovers and replacement verge tree; and  

o Potential alternative treatment to where plan currently indicates the use of grass cell; 

¶ The applicant should consider details relating to and the design of the multiple entrance for visitors; 

¶ The applicant should consider simplifying and reducing the raised walkways widths in the internal 
courtyard areas as they appear complex and impact on access to sunlight at lower courtyard levels; and 

¶ Further communal open space should be considered for residents to be able to sit and engage with 
other residents. 

 
Following presentation at DRP, the applicant provided a landscape plan to address the above comments. 
The landscape plan can be found in Attachment 8.  

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ State Planning Policy 7.3 ï Residential Design Codes Volume 2 ï Apartments; 

¶ Policy No. 4.1.5 ï Community Consultation; 

¶ Policy No. 7.1.1 ï Built Form Policy; 

¶ Policy No. 7.5.4 ï Substantial Commencement of Development; 

¶ Policy No. 7.5.23 ï Construction Management Plan; and 

¶ Policy No. 7.6.1 ï Heritage Management Development Guidelines for Heritage and Adjacent Properties. 
 
Planning and Development Act 2005 
 
Should Council refuse the application for development approval, the applicant would have the right to have 
the decision reviewed in accordance with Part 14 of the Planning and Development Act 2005. 
 
State Planning Policy 7.3 Residential Design Codes ï Volume 2 Apartments 
 
The R Codes Volume 2 - Apartments provides comprehensive guidance for the development of multiple 
dwellings and mixed use development and focuses on improved design outcomes for apartments that are 
responsive and appropriate to the context and character of the site and locality. This is a performance 
based assessment and applicants are required to demonstrate that the design achieves the objectives of 
each design element as well as the overall objectives of the R Codes Volume 2 - Apartments. 

Delegation to Determine Applications: 

The matter is being referred to Council in accordance with the Cityôs Delegated Authority Register as the 
proposed development was originally determined by the Joint Development Assessment Panel (JDAP) and 
there has been significant changes to the statewide planning framework, with the implementation R Codes 
Volume 2 ï Apartments. 

RISK MANAGEMENT IMPL ICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application. 
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STRATEGIC IMPLICATIO NS: 

This is in keeping with the Cityôs Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLI CATIONS:  

Nil. 

FINANCIAL/BUDGET IMP LICATIONS:  

Nil. 

COMMENTS: 

When assessing the application for an extension of time, Administration have considered the following: 
 
1. Changes in the planning framework since development approval was granted; 
2. Whether the development is likely to receive approval now; and 
3. If the applicant has actively and relatively conscientiously pursued the implementation of the 

development. 
 
This is discussed in further detail below. The applicant has addressed the above matters in Attachment 6. 
 
1. Changes to the Planning Framework 
 
City of Vincent Local Planning Scheme No. 2 
 
The previous applications for the subject site were assessed against the Cityôs Town Planning Scheme No. 1 
(TPS1), in which the subject site was zoned Residential with a density coding of R80, and associated State 
and local planning policies. TPS1 included two provisions which were relevant to the application at the time 
that the previous applications were determined, being: 
 

¶ (20)(2) Subject to compliance with the procedures set out in the Residential Planning Codes for 
notifying affected owners and occupiers, the Council may grant an increase in the permitted density by 
up to 50 percent if - é. 
(b) the proposed development conserves or enhances an existing dwelling or existing dwellings worthy 

of retention; and 

¶ (27) Where desirable to facilitate the conservation of a heritage place listed in the Heritage List or to 
enhance or preserve heritage values in a Heritage Area, the Council may vary any site of development 
requirement of the Scheme provided that, where in the Councilôs opinion the variation is likely to affect 
any owners or occupiers in the general locality or adjoining the site which is the subject of consideration 
for variation, the Council shall: 
(a) consult the affected parties by following one or more the provisions dealing with advertising uses 

pursuant to Clause 37; and 
(b) have regard to any expressed views prior to making its decision to grant the variation. 

 
The Cityôs Local Planning Scheme No. 2 (LPS2) was approved by the Minister for Planning and was 
gazetted on 16 May 2018. LPS2 proposed no changes to the zoning or density coding of the subject site, 
which remains as Residential R80. Clauses 20 and 27 of TPS1 were not included in LPS2.  
 
Although Clause 27 was not included in LPS2, Clause 12 of the Planning and Development (Local Planning 
Schemes) Regulations includes a provision to the same effect. This provision came into effect in 2015, prior 
to the first development approval on the site, and remains applicable to the current application: 
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¶ 12(1) The local government may vary any site or development requirement specified in this Scheme to -  
(a) Facilitate the built heritage conservation of a place entered in the Register of Places under the 

Heritage of Western Australia Action 1990 or listed in the heritage list; or 
(b) Enhance or preserve heritage values in a heritage area. 

 
State Planning Policy 7.3 Residential Design Codes Volume 2 Apartments 
 
The previous applications for development approval for the subject site were assessed against Part 6 of the 
R Codes. On 24 May 2019, the R Codes Volume 2 - Apartments were gazetted which replaced the previous 
Part 6. 
 
Where an amendment to approval dated granted prior to 24 May 2019 are proposed, Administration is 
required to assess the proposal against R Codes Volume 2 - Apartments. The R Codes Volume 2 - 
Apartments provides a performance based assessment through Element Objectives and Acceptable 
Outcomes in lieu of the deemed-to-comply pathway provided by the former Part 6. Administration has 
assessed the proposal against the relevant provisions R Codes Volume 2 - Apartments, which are detailed 
further below. 
 
2. Whether the proposal is likely to receive approval now 
 
Since JDAPôs most recent decision to approve an amendment to the approved development in August 2017 
the planning framework has changed. To determine whether the development is likely to receive approval 
now, the development has been assessed against the relevant provisions of R Codes Volume 2 - 
Apartments. 
 
The proposal is for an extension of time to the approval period to substantially commence development. The 
development application does not propose any changes to the previously approved built form. 
 
Plot Ratio 
 
The proposed plot ratio of 1.5 is consistent with the objectives of Element 2.5 of the Residential Design 
Codes Volume 2 for the following reasons: 
 

¶ The dwellings are separated into four buildings across the two sites, which assists in dispersing the 
impact of building bulk across the subject site and limiting the impact on the adjoining properties. 
Building bulk is further mitigated as the elevations are well articulated through the use of contrasting 
materials, colours, openings and façade depths that moderate the visual impact of the built form; 

¶ The development provides for sufficient on-site car parking to meet the needs of residents and visitors, 
and diversity in the dwelling types proposed including one, two and three bedrooms. As discussed 
further in the report, sufficient landscaping is provided across the subject site to provide increased 
amenity for occupants; 

¶ In considering the bulk and scale, the development is consistent with the future desired built form of the 
locality as envisaged by the Built Form Policy and LPS2. While the development represents a departure 
from the current built form of the locality, which consists predominantly of single storey development, as 
well as two and three storey developments, the heritage listed dwelling is being conserved to contribute 
towards retaining elements of the current streetscape; 

¶ It is noted that the Italian Club located on the corner of Cowle Street and Fitzgerald Street 
approximately 115 metres from the site has an approved Local Development Plan that permits heights 
up to 8 storeys which, if developed will significantly alter the built form outcomes in this area; 

¶ The development has been designed to suitably mitigate any impacts of bulk and scale as noted above, 
which includes the highest portion of the development located adjacent to the adjoining reserve, and 
away from the street; and 

¶ The proposal is consistent with the promotion of higher density development within close proximity to 
the Perth CBD and other high amenity areas including the Leederville Town Centre, and is well serviced 
by public transport. 
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As noted above, Clause 20(2) of the Cityôs previous TPS1 provided for increased density for the retention of 
heritage listed dwellings. Although this was not included in LPS2, the development has been assessed 
against the current planning framework, which includes a performance based approach under the R Codes 
Volume 2 - Apartments. For the reasons outlined above, the development is consistent with the element 
objective with respect to plot ratio, and the approval of the previous applications was not reliant on the ability 
to seek increased density as was available at the time those decisions were made. 
 
Similarly, although Clause 27 of the Cityôs previous TPS1 provided for varying of Scheme requirements when 
the heritage properties were being retained and enhanced this was not included in LPS2, however a similar 
provision remains part of the deemed provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 under Clause 12, and is applicable. The proposal satisfies the requirements of 
Clause 12 and the proposed plot ratio is acceptable. 
 
Building Height 
 
The development incorporates a total of four buildings, which vary in height from single-storey to five-storeys. 
The four buildings fronting Cowle Street propose heights of single-storey, two-storey and four-storeys. The 
single-storey building is a retained character dwelling which is listed on the Cityôs MHI. The two buildings 
facing Dorrien Gardens Reserve are five-storeys. 
 
The proposed building height is consistent with the objectives of Element 2.2 of the R Codes Volume 2 - 
Apartments and the local housing objectives of the Built Form Policy for the following reasons: 
 

¶ The development is spread over four buildings, with two four-storey buildings, one two-storey building 
and one single-storey building fronting Cowle Street and two five-storey buildings fronting Dorrien 
Gardens Reserve, which breaks up the building bulk as viewed from the public realm; 

¶ The fourth storey of the building fronting Cowle Street on No. 50 is contained within the proposed roof 
form and the two-storey building is located on the lot boundary abutting a single dwelling, which 
mitigates the perception of building height when viewed from the street and the adjoining residential 
property; 

¶ The development has been designed to respond to the adjoining multiple dwellings at Nos. 28-44 Cowle 
Street, with the proposed lot boundary walls abutting the existing lot boundary walls, and the height of 
the development ensures solar and daylight access to the adjoining dwellings; 

¶ The height of the building responds to the slope of the land, with the basement car parking responding 
to the existing ground level of the subject site, which minimises the extent of excavation required for the 
development; 

¶ The proposal incorporates various roof forms, extensive glazing, balconies along the façade fronting 
Cowle Street and Dorrien Gardens Reserve, landscaping within the front setback area and a variety of 
colours, materials and design elements including natural brown materials, facebrick, render and timber-
look cladding and pitched roof, that are consistent with the existing streetscape, which contribute to 
mitigating the impact of building bulk and scale when viewed from the public realm and adjoining 
properties; and 

¶ The development is abutting a three-storey apartment building and Cowle Street to the south and does 
not result in overshadowing onto private outdoor living areas or habitable spaces, with shadow cast 
from this development falling onto the adjoining footpath and road reserve. 

 
Street Setback 
 
The proposed street setback is consistent with the objectives of Element 2.3 of the R Codes Volume 2 - 
Apartments and the local housing objectives of the Built Form Policy for the following reasons: 
 

¶ The development is broken into four buildings fronting Cowle Street, with two four-storey buildings, one 
two-storey building and an existing character house mitigating the impact of building bulk and scale 
when viewed at a pedestrian scale of the public realm; 

¶ The proposed street setbacks are consistent with the retained dwelling at No. 48 Cowle Street; 

¶ The development provides a clear transition between the public and private realms, with the inclusion of 
fencing surrounding the outdoor living areas and clearly delineated entrances for visitor vehicle and 
pedestrian access; 
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¶ There is adequate privacy measures including the street fence and location of courtyards and balconies, 
to ensure privacy from the public realm to the habitable spaces of dwellings; 

¶ The location of outdoor living areas of the upper levels and the habitable internal spaces on the ground 
floor enables passive surveillance onto the public realm; and 

¶ The application incorporates design elements, colours and materials including natural brown, facebrick, 
render and timber-look cladding and pitched roofs, and staggered boundary setbacks of the balconies 
and walls that reflect the existing characteristics of the street and maintain the existing established 
streetscape. 

 
Side and Rear Setbacks, Building Separation and Visual Privacy 
 
The proposed lot boundary setbacks are consistent with the objectives of Elements 2.4, 2.7 and 3.5 of the R 
Codes Volume 2 - Apartments and the relevant local housing objectives of the Built Form Policy for the 
following reasons: 
 

¶ The application provides a sympathetic, transitional relationship between the subject site and the 
western adjoining single dwelling with the two-storey building being located adjacent to this residential 
development; 

¶ Building separation is proportionate with the height of the development, with taller buildings being 
located to the northern and eastern lot boundaries and having larger setbacks to lower density 
residential development on the adjoining western lot; 

¶ The development responds to the multiple dwellings located at Nos. 28-44 Cowle Street, on the 
adjoining eastern lot, by proposing lot boundary walls abutting existing lot boundary walls; 

¶ The proposal provides adequate landscaping opportunities, provision of deep soil areas and ability to 
provide high level landscape amenity, and private outdoor living spaces within setback areas, which 
mitigates the impact of building bulk on the street and adjoining properties and provides adequate 
residential amenity for future residents; 

¶ The proposal has been designed to ensure adequate access to natural ventilation and sunlight, and 
ensures outdoor living areas and external services are located to reduce the impact of noise on 
adjacent properties within the subject site and to adjoining residential properties, providing adequate 
amenity protection to future residents; 

¶ The orientation of private outdoor living areas minimises direct overlooking onto other private outdoor 
living areas within the development and on adjoining residential properties whilst allowing for passive 
surveillance over Cowle Street and Dorrien Gardens Reserve; and 

¶ The setbacks proposed reflect the existing lot boundary setbacks and are consistent with the existing 
design characteristics of the streetscape, by incorporating pitched roofs and varying materials to 
mitigate the impact of building bulk when viewed from the street and adjoining lower density residential 
dwellings. 

 
Tree Canopy and Deep Soil Areas and Landscape Design 
 
The proposed landscape plan satisfies the Element Objectives of Element 3.3 Tree Canopy and Deep Soil 
Areas of the R Codes Volume 2 - Apartments, and the local housing objectives of the Built Form Policy for 
the following reasons: 
 

¶ The previous approval included a condition requiring that there be a minimum of 15 mature trees of at 
least 500 litres to be provided onsite, which would provide a canopy of at least 25 percent (1,017 square 
metres); 

¶ The subject site includes 16.8 percent (675.4 square metres) of deep soil area; 

¶ The submitted landscaping plans identifies a vegetable garden, a number of citrus trees, and planting 
and deep soil areas in private outdoor living areas, and landscaping within all common and circulation 
areas; 

¶ The proposed landscape plan provides internal canopy to the development and a high level of amenity 
for residents and visitors using the communal and circulation areas; and 

¶ The proposed landscaping in the street setback area would contribute to the landscape amenity of the 
street. 

 
  



COUNCIL BRIEFING AGENDA 5 NOVEMBER 2019 

Item 5.1 Page 20 

Administration has recommended that Condition 7 relating to landscaping of the original approval be 
amended requiring an updated landscape and reticulation plan be submitted to and approved by 
Administration prior to commencement of development that provides for onsite landscaping and planting to 
satisfy the Acceptable Outcomes of the R Codes Volume 2 - Apartments. 
 
Communal Open Space 
 
The proposed communal open space satisfies the objectives of Element 3.4 of R Codes Volume 2 - 
Apartments. The development reflects the overall objectives of R Codes Volume 2 - Apartments and the Built 
Form Policy, and is appropriate for the context of the site for the following reasons: 
 

¶ The development provides communal open space central to the development, with landscaping and 
seating infrastructure proposed; 

¶ The proposed communal open space provides quality landscaping and enhances residential amenity to 
the subject site; 

¶ The communal open space is located on the ground floor and has pathways that make it universally 
accessible, to provide amenity to all residents; 

¶ The layout of dwellings in relation to the location of the communal open space would mitigate the impact 
of noise on residents within the site, and with it located central to the site, mitigates the impact on 
neighbouring properties; 

¶ The subject site is located within 200 metres of Robertson Park and 500 metres of Hyde Park, and is 
located between Charles Street and Fitzgerald Street which are designated commercial and district 
centre zones under the LPS2; 

¶ Each dwelling has a large balcony or courtyard, which enhances the residential amenity of residents 
and provides adequate space for the provision of social interaction; and 

¶ The common spaces and circulation areas provide adequate space for meaningful landscaping and 
passive recreational opportunities for the subject site. 

 
Pedestrian Access and Entries 
 
The proposed pedestrian access and entries are consistent with the objectives of Element 3.7 of the R 
Codes Volume 2 - Apartments given the proposed pedestrian access is universally accessible, with the main 
entry being centrally located to the development. There are three pedestrian access points along Cowle 
Street, between private outdoor living areas, which provides a safe environment for visitors. 
 
Vehicle Access and Parking 
 
The proposed car and bicycle parking is consistent with the objectives of Element 3.9 of the R Codes 
Volume 2 - Apartments for the following reasons: 
 

¶ The subject site is located within 200 metres of a high frequency bus route on Fitzgerald Street, and 
adequate pedestrian and cyclist network and the proposed car parking is sufficient in accordance with 
Table 3.9 of Residential Design Codes Volume 2; 

¶ The centrally located vehicle access point is designed for safe access and egress to the site for both 
visitors and residents; 

¶ There is clear differentiation between resident and visitor vehicle parking, with the open-aired visitor 
parking located towards the front of the subject site and the basement resident parking behind gates 
located to the centre of the site; 

¶ The vehicle access and pedestrian access are clearly defined maintaining a safe environment for 
vehicle users and pedestrians; 

¶ There is adequate provision of bicycle parking for residents, and an existing condition of approval would 
ensure there be adequate provision of bicycle parking for visitors; and 

¶ The location, orientation and design of visitor and resident car parking minimises the impact of the 
parking in relation to visual and environmental amenity on adjoining residential properties and the public 
realm. 
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Solar and Daylight Access 
 
The proposed solar and daylight access is consistent with the objectives of Element 4.1 of the R Codes 
Volume 2 - Apartments for the following reasons: 
 

¶ The orientation and internal layout of the dwellings maximises the amount of natural light into habitable 
rooms and private outdoor living areas; 

¶ The depth of balconies and courtyards along the northern boundary provides shading to minimise heat 
gain and glare internal to the dwelling during summer months. 

 
Universal Design 
 
The proposal satisfies the objectives of Element 4.9 of the R Codes Volume 2 - Apartments as the 
development has been designed to provide universal access for visitors. The planning framework does not 
prescribe a requirement for disabled car parking but the Building Code of Australia requires disabled car 
parking. The applicant would need to demonstrate through the building permit application process that this 
requirement can be achieved prior to a Building Permit being issued. The internal layout of the apartments 
may be refined during the detailed design stage, to improve accessibility of people with disabilities and 
ageing in place. 
 
Environmentally Sustainable Design (ESD) 
 
The applicant submitted an ESD report with the original proposal, but has not provided an updated one with 
the current application. The report, included in Attachment 12, demonstrates that the development achieves 
an average 6.7 star NATHERS rating over the entire development. The proposal satisfies the objectives 
relating to Elements 4.15 and 4.16 of the R Codes Volume 2 - Apartments and Clause 1.8 of the Built Form 
Policy for the following reasons: 
 

¶ Water from small scale rain events is capable of being managed and contained onsite, which is also a 
requirement under the Building Code of Australia and would be required to be satisfied at the building 
permit application stage; 

¶ All apartments are dual aspect, which ensure natural ventilation of apartments and the regulation of 
temperature and reduce the dependency on non-renewable energy. The development achieves an 
average NATHERS rating of 6.7 stars with a minimum rating of 5.0 stars and proposes instant electric 
hot water systems which are considered as a ósignificant energy efficient initiativeô. The applicant has 
confirmed that the recommendations of the ESD report will be incorporated as part of the Building 
Permit. Administration recommends the imposition of a condition requiring this; and 

¶ The design of landscaping onsite assists in the management of stormwater and drainage onsite, and 
reduces the amount of potable water required to water landscape areas. 

 
A new condition of approval is recommended to require implementation of the ESD report to ensure the 
development achieves the identified NATHERS rating. 
 
Heritage Management 
 
The subject site is located on the Cityôs MHI and has been assessed against the relevant provisions of the 
Cityôs Policy No. 7.6.1 ï Heritage Management Development Guidelines for Heritage and Adjacent 
Properties. The proposal satisfies the performance criteria of this Policy for the following reasons: 
 

¶ The sole existing character home is proposed to be retained and used for residential purposes; 

¶ The materials and colours proposed are compatible with the fabric of the existing dwelling, and do not 
obscure or alter the characteristics that contribute to the significance of the place; and 

¶ A condition of approval has been implemented for the applicant to submit a Construction Management 
Plan prior to the commencement of works, which would detail measures to ensure the existing dwelling 
is not detrimentally impacted by construction works. 

 
  



COUNCIL BRIEFING AGENDA 5 NOVEMBER 2019 

Item 5.1 Page 22 

3. Extent applicant has implemented/pursued the development application 
 
The Cityôs Policy No. 7.5.4 ï Substantial Commencement of Development aims to provide a clear description 
of what constitutes as substantially commenced. This policy considers that the demolition of a major 
structure such as a whole house or building are not considered to be substantial commencement of works. 
The applicant has demolished and cleared the site with the exception of one Heritage Listed dwelling which 
is being retained and has not lodged a building permit for any forward works. 
 
The applicant is seeking a time extension of one year to substantially commence development. As set out in 
Attachment 3, the applicant has provided details relating to how the application has been progressed apart 
from the commencement of physical works, which include: 
 

¶ Engaging a full consultant team to progress the design through to a full construction documentation set 
of drawings; 

¶ Modifying the development through the DAP Form 2 application that was approved on 3 March 2017, to 
reflect the detailed design process and better respond to market demand; 

¶ Demolishing redundant structures on site to make way for the proposed new development; 

¶ Undertaking an extensive marketing campaign to assist in obtaining necessary pre-sales; and 

¶ Re-subdividing the site in December 2018 to reflect the intended staging of the development and 
provide the necessary access easements to facilitate the use of the shared crossover. 
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