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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME  

The City of Vincent Local Law Relating to Meeting Procedures prescribes the procedure for persons to ask 
questions or make public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 

Questions or statements made at an Ordinary Council meeting can relate to matters that affect the City.  
Questions or statements made at a Special Meeting of the Council must only relate to the purpose for which 
the meeting has been called. 

1. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, where 

a member of the public is representing the interests of a business, the suburb in which that business is 

located and Agenda Item number (if known). 

2. Public speaking time will be strictly limited to three (3) minutes per member of the public. 

3. Members of the public are encouraged to keep their questions/statements brief to enable everyone who 

desires to ask a question or make a statement to have the opportunity to do so. 

4. Public speaking time is declared closed when there are no further members of the public who wish to 

speak. 

5. Questions/statements are to be directed to the Presiding Member and are to be made politely in good 

faith and are not to be framed in such a way as to reflect adversely or be defamatory on a Council Member 

or City Employee. 

6. Where the Presiding Member is of the opinion that a member of the public is making a statement at a 

Council meeting, that does not affect the City, he may ask the person speaking to promptly cease. 

7. Questions/statements and any responses will be summarised and included in the Minutes of the Council 

meeting. 

8. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be “taken on notice” and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

9. It is not intended that public speaking time should be used as a means to obtain information that would 

not be made available if it was sought from the City’s records under Section 5.94 of the Local Government 

Act 1995 or the Freedom of Information (FOI) Act 1992. The CEO will advise the member of the public 

that the information may be sought in accordance with the FOI Act 1992. 

 

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

 All Ordinary and Special Council Meetings are electronically recorded except when the Council resolves 

to go behind closed doors; 

 All recordings are retained as part of the City's records in accordance with the General Disposal 

Authority for Local Government Records produced by the Public Records Office; 

 A copy of the recorded proceedings and/or a transcript of a particular section or all of a Council meeting 

is available in accordance with Policy No. 4.2.4 – Council Meetings – Recording and Web Streaming.  

 Ordinary Meetings of Council and Council Briefings are streamed live on the internet in accordance with 

the City’s Policy – 4.2.4 - Council Meetings Recording and Web Streaming. It is another way the City is 

striving for transparency and accountability in what we do. 

 The live stream can be accessed from http://webcast.vincent.wa.gov.au/video.php 

 Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

 If you have any issues or concerns with the live streaming of meetings, please contact the City’s 

Manager Governance and Risk on 08 9273 6538. 

 

http://webcast.vincent.wa.gov.au/video.php
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk 
people of the Noongar nation and pay our respects to Elders past, present and emerging”. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

6 CONFIRMATION OF MINUTES  

Ordinary Meeting of Council - 12 November 2019 

7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

8 DECLARATIONS OF INTEREST 
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9 STRATEGY & DEVELOPMENT 

9.1 NO. 160 (LOT: 307; D/P: 29908 AND LOT: 84; D/P: 1106) LINCOLN STREET, HIGHGATE - 

PROPOSED SINGLE HOUSE 

TRIM Ref: D19/157728 

Author:  Natasha Trefry, Urban Planning Advisor  

Authoriser: Jay Naidoo, Manager Development & Design  

Ward: South 

Attachments: 1. Consultation and Location Plans ⇩   

2. Development Plans ⇩   

3. Determination Advice Notes ⇩    
  

 

RECOMMENDATION: 

That Council in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for a Single House at No. 160 
(Lot: 307; D/P: 29908 and Lot: 84; D/P: 1106) Lincoln Street, Highgate, in accordance with the plans 
shown in Attachment 2, subject to the following conditions and the associated advice notes in 
Attachment 3: 

1. Amalgamation 

Prior to the lodgement of a Building Permit application for the proposed development, Lot: 
84; D/P: 1106 and Lot: 307; D/P: 29908 (‘The lots’) are to be amalgamated into a single lot on 
a Certificate of Title; or alternatively, the owner entering into a legal agreement with the City 
and secured by an absolute caveat lodged over the certificates of title to the Lots requiring 
the amalgamation to be completed within twelve months of the issue of a Building Permit for 
the proposed works. 

The owner shall be responsible to pay all costs associated with the City’s solicitor’s costs 
incidental to the preparation of (including all drafts) and stamping of the agreement and 
lodgement of the absolute caveat; 

2. Boundary Walls 

The surface finish of boundary walls facing an adjoining property shall be of a good and 
clean condition, prior to the practical completion of the development, and thereafter 
maintained, to the satisfaction of the City. The finish of boundary walls is to be fully 
rendered or face brick; or material as otherwise approved; to the satisfaction of the City; 

3. Landscaping Plan 

3.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to lodgement of a Building Permit. The plan shall be drawn to a scale of 1:100 and 
show the following: 

 The location and type of existing and proposed trees and plants; 

 Areas to be irrigated or reticulated;  

 The provision of a minimum of 15 percent deep soil area and no less than 
22.3 percent canopy coverage at maturity, as defined by the City’s Policy 
No. 7.1.1 - Built Form; 

 The provision of trees within deep soil areas on site to maximise the amount of 
canopy coverage. The tree species are to be in accordance with the City’s 
recommended tree species list; and 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12624_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12624_2.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12624_3.PDF
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 The provision of two Paperbark trees within the verge of Lincoln Street adjoining 
the development site. The trees are to be a minimum size of 200 litres; and 

3.2 All works shown on the plans as identified in Condition 3.1 above shall be undertaken 
in accordance with the approved plans to the City’s satisfaction, prior to occupancy of 
the development and maintained thereafter to the satisfaction of the City at the 
expense of the owners/occupiers; and 

4. Sightlines 

No walls, letterboxes or fences above 0.75 metres in height to be constructed within the 
1.5 metre of where: 

4.1 Walls, letterboxes or fences adjoin vehicular access points to the site; or 

4.2 A driveway meets a public street; or 

4.3 Two streets intersect; 

Unless otherwise approved by the City of Vincent; 

5. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve; 

6. Car Parking and Access 

6.1 The layout and dimensions of all driveway(s) and parking area(s) shall be in 
accordance with AS2890.1; 

6.2 All driveways, car parking and manoeuvring area(s) which form part of this approval 
shall be sealed, drained, paved and line marked in accordance with the approved plans 
prior to the first occupation of the development and maintained thereafter by the 
owner/occupier to the satisfaction of the City; and 

6.3 Vehicle access points are required to match into existing right of way levels; 

7. Visual Privacy 

Prior to occupancy of the development, all privacy screening shall be visually impermeable 
and is to comply in all respects with the requirements of Clause 5.4.1 of the Residential 
Design Codes (Visual Privacy) deemed to comply provisions, to the satisfaction of the City; 

8. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive; 

9. Colours, Materials and Finishes 

The colours, materials and finishes of the development shall be in accordance with the 
approved schedule of finishes which forms part of this approval; 

10. Right of Way 

The landowner shall remove any development or other works and shall seal, drain and grade 
to match the existing right of way within 1.5 metres of the north eastern lot boundary at the 
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time the portion of ROW widening is ceded to the City. Any costs associated with the above 
are the responsibility of the owner; and 

11. Street Walls and Fences 

The pedestrian access gate shall be visually permeable in accordance with the Residential 
Design Codes Volume 1, to the satisfaction of the City. 

PURPOSE OF REPORT: 

To consider an application for development approval for a three storey single house at No. 160 Lincoln 
Street, Highgate (the subject site). 

PROPOSAL: 

The application proposes a three storey single house fronting Lincoln Street. Two lots comprise the subject 
site, being Lot 307 and Lot 84. The application proposes the demolition of the existing dwelling and 
construction of a three storey single house. There is an existing shopfront that is proposed to be retained 
and which would be incorporated into the proposed dwelling. 
 
The development plans subject of this report are included as Attachment 2. 

BACKGROUND: 

Landowner: Claire Miranda Giumelli 

Applicant: Chindarsi Architects 

Date of Application: 30 July 2019 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R50 

Built Form Area: Residential 

Existing Land Use: Single House  

Proposed Use Class: Single Dwelling ‘P’ 

Lot Area: 390m² 

Right of Way (ROW): Yes – City of Vincent, 3.0m drained and sealed 

Heritage List: No 

 
The subject site is bound by Lincoln Street to the south-west and a ROW to the north-east. The adjoining 
property to the north-west comprises of a single storey single dwelling, and the south-east lot comprises of 
three storey multiple dwellings. A location plan is included as Attachment 1. The subject site currently 
presents to Lincoln Street as a shopfront with a residential component.  The City’s records indicate the 
shopfront component of the site ceased operation in March 2011. The residential dwelling and shopfront 
component of the dwelling do not have any heritage significance. 
 
The subject site is zoned Residential with a density coding of R50 and is affected by Clause 32(4) of the City 
of Vincent’s Local Planning Scheme No. 2 (LPS2) which states “notwithstanding any other provisions in this 
scheme, multiple dwellings are not permitted.” 
 
The subject site is located within the Residential Built Form Area prescribed by the City’s Policy No. 7.1.1 – 
Built Form (Built Form Policy), and has a deemed-to-comply building height of two storeys. The north-west 
adjoining lot and northern lots on the opposite side of the ROW are zoned Residential R50, and the 
south-east adjoining lot is zoned Residential R80. The adjacent lot to the south of the subject site on the 
opposite side of Lincoln Street is a Public Reserve for the purpose of primary school. The subject site is 
within close proximity to Beaufort Street. The lots adjoining Beaufort Street to the west of the subject site are 
zoned Mixed Use with a density coding of R100. 
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DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the Built 
Form Policy and the State Government’s Residential Design Codes Volume 1 (R Codes).  In each instance 
where the proposal requires the discretion of Council, the relevant planning element is discussed in the 
Detailed Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback   

Building Setbacks/Boundary Wall   

Building Height/Storeys   

Street Walls and Fences   

Open Space   

Outdoor Living Areas   

Privacy   

Parking & Access   

Bicycle Facilities   

Solar Access   

Site Works/Retaining Walls   

Essential Facilities   

External Fixtures   

Surveillance   

Developments on Rights of Way   

Detailed Assessment 

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 – Built Form Clause 5.2 
 
4.4 metres 

 
 
Ground Floor 
Nil to shopfront 
3.1 metres to porch 
 
First Floor 
Nil to Roof Terrace 1 

Lot Boundary Setbacks 

Deemed-to-Comply Standard Proposal 

R Codes Volume 1 Clause 5.1.3 
 
Northern Lot Boundary 
First floor roof terrace: 3.0 metres 
First floor dwelling: 2.0 metres 
 
Southern Lot Boundary 
Second floor roof terrace: 4.0 metres 

 
 
Northern Lot Boundary 
First floor roof terrace: 0.674 metres 
First floor dwelling: 1.8 metres 
 
Southern Lot Boundary 
Second floor roof terrace: 2.5 metres 
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Building Height 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 – Built Form Clause 5.6 
 
Two storeys permitted 
Concealed roof height permitted: 7.0 metres 

 
 
Three storeys 
9.0 metres to top of concealed roof 

Street Walls and Fences 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.10  
 
Maximum height of solid portion of wall to be 
1.2 metres above adjacent footpath level and is to 
be visually permeable above 1.2 metres 

 
 
1.48 metre – 1.62 metre solid wall (as existing) 

Visual Privacy 

Deemed-to-Comply Standard Proposal 

R Codes Volume 1 Clause 5.4.1 
 
Setback of unscreened roof terrace: 7.5 metres 

 
 
0.674 metres to northern adjoining property 

Development On Right of Ways 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 – Built Form Clause 5.31 
 
1.0 metre setback from the lot boundary following 
ROW widening 

 
 
Nil setback to the lot boundary following ROW 
widening  

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days between 13 August 2019 and 26 August 2019. 
Community consultation was undertaken by means of written notification with 25 letters being sent to 
surrounding landowners and occupiers, as shown in Attachment 1, and a notice on the City’s website. 
 
At the conclusion of the community consultation period, the City received one submission expressing 
concern relating to the condition of the ROW in terms of overgrown vegetation and graffiti. The concern does 
not relate to and is outside the scope of the development proposal. The concern relates to the condition of 
the City-owned ROW. The concern raised has been referred to the City’s Parks and Urban Green team for 
investigation and action. 
 
Following community consultation, Administration identified that it had erroneously advertised the proposal 
as being two storeys in height, rather than being three storeys in height. Being a two storey 
deemed-to-comply site, the application was re-advertised for a 14 day adverting period from 
30 October 2019 to 12 November 2019 by means of written notification to those who were previously 
consulted, as well as a notice on the City’s webpage. No submissions were received in response to the 
re-advertised application. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
As the proposal sought departures to the deemed-to-comply building height, the proposal was referred to the 
Chair of the Design Review Panel (DRP) for comments. Comments were sought with respect to the 
appropriateness of the proposed built form outcome in the streetscape context, and the extent that the 
additional storey had been mitigated through articulation, colour and materials. The DRP Chair noted the 
following comments in regards to the proposal: 
 



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 9.1 Page 13 

 The architect has taken measures to minimise the impact of the third storey by substantially curving the 
building away from the eye and view at ground level and setting the third floor part of the building well 
back from the street and rear boundary; 

 The retention of the original shop and setting the new development back from the street frontage does 
effectively mitigate a departure from the height requirements; 

 Setting back the new part of the development from the shopfront and street, in addition to the retention 
of the original face brickwork to the shop section and new face brickwork, are positive architectural 
gestures of correspondence to the existing street character; and 

 The layering of materials finishes between floors and setting back the third floor component work well to 
reduce the impact of this three storey building in a traditionally two storey gable roofs residential 
context. 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 7.3 – Residential Design Codes Volume 1;  

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form. 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 
 
City of Vincent Policy No. 7.1.1 – Built Form 
 
At the 23 July 2019 Ordinary Council Meeting, the proposed Amendment 2 to the Built Form Policy was 
approved for the purposes of advertising. The development has not been assessed against the proposed 
amendments to the Built Form Policy as the amendments are in draft form and are not considered to be 
‘seriously entertained’. This is because they have not received approval from Council following community 
consultation, which concluded on 22 November 2019. The amendments are not certain nor imminent in 
coming into effect in their current advertised form. 
 
The submissions from community consultation for the amended Built Form Policy are expected to be 
presented to Council in the first quarter of 2020 to consider its acceptability following community 
consultation. 

Delegation to Determine Applications: 

This matter is being referred to Council in accordance with the City’s Delegated Authority Register as the 
proposed development is a dwelling that is three storeys in height which does not meet the deemed-to-
comply standard of two storeys in height permitted. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 
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FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Street Setback 
 
The proposed porch is setback 3.1 metres, and the existing shopfront on the ground floor together with the 
roof terrace proposed atop of this have a nil setback to Lincoln Street. This is in lieu of the deemed-to-comply 
requirement of 4.4 metres. 
 
The proposed street setbacks are consistent with the local housing objectives of the Built Form Policy for the 
following reasons: 
 

 The dwelling bulk itself is setback 4.8 metres on the ground floor, with the porch projecting forward to 
3.1 metres. The first and second floor setbacks of the dwelling are stepped back to 4.4 metres and 
6.8 metres respectively. These setbacks to the walls of the dwelling are consistent with the 
deemed-to-comply requirements of the Built Form Policy. This approach to the first and second floors 
provides articulation of the dwelling to the primary street, and would reduce the appearance of building 
bulk and scale. The second floor has an increased setback to further reduce the perception of bulk and 
scale on the streetscape; 

 The porch is a roofed open platform that is not enclosed with solid walls. This open framed structure 
would not contribute to building bulk and rather would contribute towards articulation of the development 
and would assist in a stepped approach between the existing shopfront to the remainder of the dwelling 
on the ground floor; 

 Major openings from habitable rooms (Guest Bed on the ground floor and Bed 1 on the first floor) on the 
primary street elevation would ensure the proposal maintains an open and interactive relationship with 
the street. Roof Terrace 1 projects forward of the main dwelling, on top of the roof form of the retained 
shopfront. This roof terrace would provide a greater level of passive surveillance which consequently 
allows for a greater level of street interaction; 

 The nil setback of the existing shopfront aids in the preservation and retention of established built form 
within the City. Although not a heritage listed building, the shopfront contributes towards the existing 
local character and provides a unique feature and interface for the dwelling, with the internal space of 
the shopfront to be used as a Study; 

 Roof Terrace 1 on top of the existing shopfront is open in nature and would not contribute towards 
building bulk that is typically associated with solid walls and enclosed buildings. Roof Terrace 1 is a 
clever and effective use of space of the roof of the existing shopfront; 

 The façade of the dwelling incorporates a range of colours and materials which aids to break up the 
vertical and horizontal scale of the development. Timber cladding, steel finishes, mixed render (grey, 
white and cement) and facebrick provide a palette which is cohesive with the established Lincoln Street 
streetscape. The major openings provided to the ground floor and first floor contribute towards an 
articulated façade and break up the perception of building bulk to the street. Roof Terrace 2 on the 
second floor is provided with landscaping around the perimeter to further assist in achieving a perceived 
separation and softened boundary edge; and 

 The proposal incorporates deep soil and canopy areas within the front setback of the dwelling, which 
includes two Orchid Trees within the lot and two proposed Paperbark Trees within the verge area. The 
provision of landscaping within the front setback assists in partially screening the development and 
ameliorating the bulk and scale of the development as viewed from the street. The proposed 
landscaping would soften the appearance of the dwelling and contribute to the landscaping amenity of 
the street. 

 
Lot Boundary Setbacks 
 
Northern Lot Boundary  
The applicant proposes a lot boundary setback from the first floor roof terrace to the northern lot boundary of 
0.67 metres in lieu of the deemed-to-comply 3.0 metres. 
 
The proposed northern boundary setback is consistent with the local housing objectives of the Built Form 
Policy and Design Principles of the R Codes Volume 1 for the following reasons: 
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 The wall of the shop is existing, and the application proposes additional screening and balustrade to the 
northern elevation which are between 0.3 metres and 0.9 metres higher than the existing wall and have 
resulted in the departure. The articulation of development along the northern boundary would provide an 
improved physical and aesthetic amenity to the subject property and neighbouring property; 

 Screening has been provided along the northern boundary edge of the roof terrace to restrict 
overlooking of the adjoining property to the north. The extent of screening is minimised to the extent 
necessary along the side of the roof terrace to prevent overlooking, while still maintaining an external 
outlook to Lincoln Street with access to natural sunlight for occupants and minimising building bulk from 
screening to this boundary; 

 The roof terrace on the first floor would not result in a detrimental impact on the neighbouring property 
to the north in relation to overlooking, given any direct overlooking falls onto the front setback area 
which is already visible from the public realm; 

 The roof terrace on the first floor would not result in a detrimental impact on the neighbouring property 
to the north in relation to overshadowing, given the shadow falls to the south being onto the Lincoln 
Street road reserve and a portion of the front setback area of the subject site itself; and 

 The application was advertised to the northern adjoining landowner/occupier, who did enquire about the 
proposal during the consultation period. The neighbour did not provide any submission on the proposal. 

 
The applicant proposes a lot boundary setback of 1.8 metres on the first floor of the dwelling from Bed 3 to 
the Gym on the northern lot boundary. This is in lieu of the deemed-to-comply requirement of 2.0 metres. 
 
The proposed northern boundary setback is consistent with the local housing objectives of the Built Form 
Policy and Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The first floor of the dwelling is articulated and stepped away from the parapet wall to the ground and 
first floor of the dwelling. The stepped approach reduces the vertical massing of the northern elevation 
and alleviates the visual impact of the reduced setback of this portion of wall from Bed 3 to the Gym to 
the abutting property; 

 The northern elevation incorporates a mix of materials and finishes being white and concrete renders, 
timber cladding as well as metal cladding and sheeting to ameliorate the actual and perceived bulk of 
the dwelling. Openings on the ground and first floors of the dwelling to the alfresco, Bed 3 and Bed 4 
presents as an open and interactive elevation void of blank solid walls that further assists in reducing 
bulk and scale impacts to the northern boundary; and 

 The favourable orientation of the site results in no overshadowing and subsequent loss of direct sunlight 
to the adjacent dwelling to the northern side. 

 
Southern Lot Boundary 
 
The applicant proposes a lot boundary setback from the roof terrace of the second floor to the southern lot 
boundary of 2.5 metres in lieu of the deemed-to-comply requirement of 4.0 metres. 
 
The southern boundary setback is consistent with the local housing objectives of the Built Form Policy and 
Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The façade of the dwelling incorporates a range of materials including metal sheeting, timber cladding, 
render, concrete and painted brickwork, and the proposal incorporates an articulated design to mitigate 
the impact of building bulk on the adjoining property; 

 The adjoining southern property is R80 coded land that provides for multiple dwellings that are three 
storeys in height. The reduced setback does not impose overshadowing to habitable outdoor spaces of 
the multiple dwellings, with the majority of overshadowing falling onto the existing car parking facilities 
and front setback area. There would still be access to sun during winter months to the existing outdoor 
living areas on the adjoining property. The overshadowing generated by the proposal meets the 
deemed-to-comply requirements; 

 The dwelling and roof terrace would not result in a detrimental impact on the neighbouring property to 
the south in relation to overlooking, given any direct overlooking falls onto the front setback area which 
is already visible from the public realm; and 

 The application was advertised to the southern adjoining landowner/occupier, who did not provide any 
submission on the proposal. 
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Building Height 
 
The application proposes three storeys and a maximum height of 9.0 metres to the top of the concealed roof 
in lieu of the two storey and maximum concealed roof height of 7.0 metres set as the deemed-to-comply 
standard in the City’s Built Form Policy. 
 
The building height proposed satisfies the local housing objectives of the Built Form Policy and Design 
Principles of the R Codes Volume 1 for the following reasons: 
 

 The third storey and maximum height of the dwelling applies to the stairs, Lounge and Roof Terrace 2 of 
the dwelling. The third storey element of the proposal is centrally located to mitigate the imposition of 
actual and perceived bulk and scale to the north-west and south-eastern properties; 

 The proposal incorporates a range of materials and finishes including elements of render, timber, brick 
and metal trim details. The juxtaposition of materials provides visual breaks and clearly distinguishes 
one part of the dwelling from another, reducing the horizontal and vertical massing of the dwelling. 
Positioning of windows and terraces to the street on the first and second floors of the dwelling ensures 
that areas of the building façade which present as solid blank walls are minimised and recessed. These 
design approach creates visual interest and assists to reduce the impact of building bulk to the 
streetscape and neighbouring dwellings, and has been supported by the DRP Chair; 

 The central location and increased setback of the second floor to 6.8 metres from the street creates a 
tiered built form outcome when viewed from the adjacent properties. The incorporation of highlight 
windows and articulation of the upper floor reduces the appearance of blank walls to the neighbouring 
properties; 

 The proposal incorporates landscaping to the front setback area and across the site, with species which 
range in canopy size from 3 metres to 6 metres at maturity. Landscaping within the front setback area 
would soften the appearance of the development when viewed from the street and assists in creating a 
sense of open space; 

 The intended building height and built form outcome is specified in the Built Form Policy for the density 
coding assigned to the subject site and adjoining properties. The R50 and R80 residential density 
coding and corresponding two storey and four storey permitted building heights which abut either side of 
the subject site indicates the intended transition of development height and scale along this portion of 
Lincoln Street. The three storey scale of the development reflects and is consistent with the intended 
transition in building scale and height of this portion of the street in the planning framework. It is also 
consistent with the current scale of development in the immediately locality of the site; 

 The central location of the second storey ensures the dwelling would not result in detrimental 
overshadowing to the southern adjoining property. The overshadowing meets the deemed-to-comply 
standards of the R Codes; and 

 The building height and finished floor levels of the proposal have been stepped in line with the natural 
ground levels of the site that slopes down approximately 0.5 metres from front to rear. This reduces the 
overall height of the building. The development is considerate of and responds to the natural slope of 
the site, with minimal fill and excavation required. 

 
Street Walls and Fences 
 
The application proposes the retention of the existing solid brick wall to the primary street. The existing brick 
wall is solid to a height of between 1.4 metres and 1.6 metres in height. 
 
The retained street wall to Lincoln Street satisfies the local housing objectives of the Built Form Policy and 
Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The wall is as existing to the dwelling and shopfront, and forms part of the established Lincoln Street 
streetscape. The shopfront is of a unique built form nature and the retention and preservation of this 
wall assists in maintaining the interface of the development to the street; 

 The wall applies to a portion of the lot frontage being 6.6 metres in lieu of the 9.64 metre lot frontage; 

 The remaining portion of the frontage maintains major openings from the study room to Lincoln Street. 
Additional openings to the ground floor and upper floors of the dwelling as well as the open façade of 
the roof terrace overlooking the street maintains an active relationship between the public and private 
realm, and provides surveillance; 
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 The overall wall height is less than the 1.8 metre height maximum height permitted by the Built Form 
Policy. The facebrick materiality of the wall is consistent with the retained shopfront, as well as the 
materiality and colour palette of existing dwellings within the Lincoln Street streetscape. There are also 
other examples of existing solid street walls along Lincoln Street, including a corner shop ‘The Pearl of 
Highgate’ on the corner of Lincoln Street and Knebworth Avenue with a similar shopfront and adjoining 
solid street wall that contributes to the character of the area. 

 
A condition of approval has been recommended requiring the pedestrian gate located adjacent to the street 
wall to remain visually permeable. 
 
Landscaping 
 
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy that sets out additional deemed-to-comply 
standards. The deemed-to-comply landscaping standards set out in the Built Form Policy have not been 
approved by the Western Australian Planning Commission and as such, these provisions are given due 
regard in the assessment of the application. 
 
The Built Form Policy requires 15 percent of the site to be provided as deep soil zone and 30 percent of the 
site provided as canopy coverage at maturity. The application proposes 24.0 percent deep soil zone and 
22.3 percent canopy cover. 
 
The landscaping proposed satisfies the design principles of the Built Form Policy for the following reasons: 
 

 The proposal includes 47 per cent canopy coverage within the front setback area facing Lincoln Street. 
This would soften the appearance of the dwelling from the street and adjoining properties; 

 The location of trees– Delonix Regia (Flame Tree) and Lagerstoemia Indica (Crepe Myrtle) – to the rear 
of the site would soften the impact of building bulk and scale on adjoining residential properties and the 
ROW; 

 The variety of tree species proposed on site are all consistent with the City’s recommended tree species 
list and are appropriate for development of a residential scale and setting within the City. This includes 
Flame Tree, Crepe Myrtle, Forest Pansy and Orchid Tree. The tree species are capable of growing and 
providing between 3 to 6 metres each at maturity; 

 The applicant is proposing two additional tree plantings within the verge area of the lot, shown as Broad 
Leaf Paperbark trees on the development plans. Although located outside of the lot boundary, the trees 
would contribute to additional greening and provision of canopy coverage in the Lincoln Street 
streetscape and for the broader locality. The City’s Parks Team has confirmed that this tree species is 
appropriate; 

 The amount of deep soil areas proposed exceed the deemed-to-comply requirements of the Built Form 
Policy. This would be capable of supporting additional canopy coverage. A condition of approval has 
been recommended requiring the submission of a landscape plan at building permit stage that 
maximises the amount of canopy coverage at maturity within deep soil areas on site; 

 The landscaping design would provide for greater natural amenity of the outdoor living areas for 
residents; and 

 The application proposes garden areas on the ground floor and a planter bed adjacent to Roof 
Terrace 2 on the second floor, effectively reducing hardstand or paved areas on site. This together with 
canopy coverage proposed on site and in the adjacent street verge would contribute to the reduction of 
the impact of urban heat island effect and increase the urban air quality of the locality. 

 
Visual Privacy 
 
The Roof Terrace 1 on the first floor is setback 0.674 metres to the northern lot boundary in lieu of the 
deemed-to-comply requirement of 7.5 metres. 
 
The proposed roof terrace is consistent with the design principles of the R Codes relating to visual privacy for 
the following reasons: 
 

 The extent of direct overlooking falls primarily onto the front setback area of the adjoining northern 
property which is already visible from the public realm; 
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 The cone of vision that extends behind the front setback area would fall onto the roof of the adjoining 
property that is single storey and would not impact any habitable rooms with major openings or other 
active open spaces; and 

 The affected neighbour did not provide any submission during the advertising period for the proposal. 
 
Development on Right of Ways 
 
The redevelopment of this property is subject to ROW widening in accordance with the Built Form Policy and 
the Western Australian Planning Commission’s Planning Bulletin 33: Rights of Way or Laneways in 
Established Areas - Guidelines (PB33). The current ROW that borders the site to the north east is 3.0 metres 
in width. The recommended 6.0 metre ROW width standard included in PB33 would require future widening 
of 1.5 metres to be provided for this site. The development has been setback outside of the future ROW 
widening area, with no permanent structures or active open space proposed within this area. 
  
PB33 recommends a ROW width of 6.0 metres for ROWs to ensure appropriate space is available to 
manoeuvre a vehicle in and out of a garage, carport or parking space at right angles to the ROW. Car 
parking on the subject lot is proposed to be accessed from the ROW on the eastern lot boundary and the 1.5 
metre widening on the eastern side of the lot is necessary to provide adequate manoeuvring for vehicles to 
and from this car parking area. Road widening to neighbouring dwellings would similarly be required should 
these be developed and subdivided. This is a long term consideration and is necessary to ultimately facilitate 
the delivery of a 6.0 metre wide laneway. 
 
The area of ROW widening would be required and dedicated should the lot be subdivided or amalgamated. 
The application has been appropriately conditioned notifying the landowner that the ROW widening is to be 
ceded as road reserve at the time of subdivision or amalgamation in accordance with the PB33 and reflected 
in Condition 1. 
 
ROW setback 
 
Under clause 5.31 of the Built Form Policy, the deemed-to-comply setback provision for development on 
ROW’s is 1.0 metre, after road widening has been applied. The portion of the ground floor (garage) is 
proposed to be setback nil from a 6.0 metre wide ROW. A portion of the first floor is also proposed to be at a 
nil setback from the ROW, with the remaining portion of the dwelling setback 5.9 metres. The proposed 
ROW setbacks satisfy the relevant design principles of the Built Form Policy and are acceptable for the 
following reasons: 
 

 The major openings of the Living/Dining area and Bed 3 break up the bulk of the wall and provide 
passive surveillance to the ROW; 

 The first and second floors of the dwelling are setback at 6.0 metres and 9.1 metres respectively. The 
upper storeys of the development are setback from the ROW far greater than the 1.0 metre deemed-to-
comply standard, resulting in development which appears to recede from the ROW on the upper levels. 
The receding element of the upper storeys assists in mitigating building bulk to the ROW; 

 The setback of the garage of the dwelling provides 6.0 metres of manoeuvring space for vehicles. This 
would facilitate sightlines and vehicle movement to the ROW and achieve the Australian Standard 
requirements (AS2890.1); 

 The ground and upper floors of the dwelling include articulated walls addressing the ROW. The stepped 
nature of the dwelling to the rear, in addition to the incorporation of highlight windows and major 
openings, creates an interactive street frontage; 

 The proposed dwelling is setback behind the 1.5 metres from the current ROW, allowing for future ROW 
widening when required; and 

 The development provides pedestrian access to the public street (Lincoln Street) for postal, rubbish 
collection and public utilities. Suitable space is available for service areas and waste management. The 
proposed ROW setbacks do not detrimentally impact pedestrian or vehicle access to the site. 
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9.2 CITY OF VINCENT SUBMISSION - DESIGN WA STAGE 2 PRECINCT DESIGN 

TRIM Ref: D19/157747 

Author:  Amanda Fox, Strategic Planning Officer  

Authoriser: Stephanie Smith, A/Executive Director Strategy and Development  

Attachments: 1. Design WA Stage 2 - Draft Precinct Design Policy ⇩   

2. Design WA Stage 2 - Draft Precinct Design Guidelines ⇩   

3. Design WA Stage 2 - Precinct Design Discussion Paper ⇩   

4. Design WA Stage 2 - City of Vincent Submission ⇩    
  

RECOMMENDATION: 

That Council: 

1. ENDORSES the City’s submission on Design WA Stage 2 – Precinct Design, included as 
Attachment 4; and 

2. NOTES that Administration will forward the submission to the Western Australian Planning 
Commission. 

PURPOSE OF REPORT: 

To consider endorsing the City’s submission on Design WA Stage 2 – Precinct Design. 

BACKGROUND: 

The State Government’s Design WA initiative started in 2016 with the release of Stage 1 for public comment. 
The initiative aims to ensure that good design is at the centre of all development, from the early stages right 
through to delivery. Stage 1 of Design WA focussed on: 
 
1. Creating a new overarching State Planning Policy (SPP) 7.0 – Design of the Built Environment to set 

out the principles of good design; 
2. Introducing a new SPP 7.3 – R Codes Volume 2 Apartments to provide detailed assessment guidance 

on the design of apartment buildings; and 
3. Providing a Design Review Guide to embed design review into the preparation and assessment 

process for apartment developments. 
 
These documents came into effect on 24 May 2019. 
 
The State Government released the Design WA Stage 2 – Precinct Design suite of documents for public 
comment on 13 August 2019. These documents intend to guide the preparation and evaluation of planning 
proposals for areas that require a high level of planning and design focus due to their complexity. The 
Stage 2 documents include: 
 
1. Draft SPP 7.2: Precinct Design (SPP 7.2), included as Attachment 1; 
2. Draft SPP 7.2: Precinct Design Guidelines (Precinct Design Guidelines), included as Attachment 2; 

and 
3. Precinct Design Planning Framework Discussion Paper (Discussion Paper), included as 

Attachment 3. 
  

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12625_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12625_2.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12625_3.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12625_4.PDF
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DETAILS: 

There are three key components included in Design WA Stage 2 summarised below. 
 
1. Draft SPP 7.2 
 

The draft SPP 7.2 sets out overarching principles such as where the Policy applies, what a precinct is 
and that the Policy’s purpose and objectives are to: 
 

 Ensure that precinct planning and design processes deliver good quality built environment 
outcomes; 

 Ensure consistency of precinct planning across the state; and 

 Enable design review to be incorporated to the precinct planning process. 
 
2. Precinct Design Guidelines 
 

The Precinct Design Guidelines provide detailed guidance for practitioners, assessors and decision 
makers on the process for preparing a Precinct Plan and the design considerations that should be 
addressed. The Precinct Design Guidelines propose that Precinct Plans give consideration to seven 
performance based Design Elements including: 
 

 Urban Ecology; 

 Urban Structure; 

 Movement; 

 Built Form; 

 Land Use; 

 Public Realm; and 

 Services and Utilities. 
 
3. Discussion Paper 
 

The Discussion Paper acknowledges that further changes to the planning framework would be 
required to introduce Precinct Plans as a new planning instrument.  The Discussion Paper identifies 
options to simplify and streamline the introduction of precinct planning, while recognising the complex 
context of the areas to which precinct design would apply. The purpose of the Discussion Paper is to 
obtain stakeholder input into the proposed changes and options, and to canvas alternative options and 
ideas on how to give effect to Precinct Plans. The various options presented in the Discussion Paper 
would be subject to a separate implementation process, such as an amendment to planning 
legislation. 

CONSULTATION/ADVERTISING: 

The closing date for submissions on the draft documents was 15 October 2019. The City was granted an 
extension until the 11 December 2019 to allow for the item to be presented to the December Council 
Meeting. 

LEGAL/POLICY: 

Nil. 

RISK MANAGEMENT IMPLICATIONS: 

Low: It is low risk for the City to prepare a submission on the State Governments draft document for Design 
WA Stage 2 – Precinct Design. 
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Sensitive Design 
 
Our planning framework supports quality design, sustainable urban built form and is responsive to our 
community and local context. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

The City commends the State Government for undertaking this project to improve design outcomes at the 
precinct scale. The City supports the intent of the draft Design WA Stage 2 documents and agrees that 
improved design guidance is required for established areas to achieve transit oriented development 
outcomes. 
 
The City supports the proposed Precinct Design Guidelines and the Design Elements contained within and 
recommends they are implemented through the many planning instruments that are currently in place, such 
as local planning policies and local planning schemes, rather than introducing an additional planning 
instrument. A detailed submission on the documents is included as Attachment 4. If endorsed by Council 
the submission will be forwarded to the Western Australian Planning Commission. 
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9.3 NO. 14 (LOT: 3; S/P: 32001) VIEW STREET, NORTH PERTH - PROPOSED CHANGE OF USE 

FROM OFFICE TO OFFICE AND CONSULTING ROOMS (MEDICAL) 

TRIM Ref: D19/169804 

Author:  Kate Miller, Senior Urban Planner  

Authoriser: Jay Naidoo, Manager Development & Design  

Ward: North 

Attachments: 1. Consultation and Location Map ⇩   

2. Development Plans ⇩   

3. Parking Management Plan and Parking Survey ⇩   

4. Strata Plan and Previously Approved Site Plan ⇩   

5. Summary of Submissions - Administration's Response ⇩   

6. Summary of Submissions - Applicant's Response ⇩   

7. Determination Advice Notes ⇩    
  

 

RECOMMENDATION: 

That Council in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for a Change of Use from Office 
to Office and Consulting Rooms (Medical) at No. 14 (Lot: 3; S/P: 32001) View Street, North Perth, in 
accordance with the plans provided in Attachment 2, subject to the following conditions, with the 
associated determination advice notes in Attachment 7: 

1. This approval is for Change of Use from Office to Consulting Rooms (Medical) on the ground 
floor of the building as shown on the approved plans dated 2 September 2019 and 
18 October 2019. The first floor of the building shall remain as Office. No other development 
forms part of this approval; 

2. This approval is for Consulting Rooms as defined in the City of Vincent Local Planning 
Scheme No. 2 and the subject land may not be used for any other use without the prior 
approval of the City; 

3. The proposed Consulting Rooms shall be limited to the following hours of operation: 

 8:00am to 9:00pm Monday to Friday; 

 8:00am to 5:00pm Saturday; 

 11:00am to 5:00pm Sunday and Public Holidays; and 

 Closed Christmas Day, Good Friday and ANZAC Day; 

4. A maximum of two consultants shall operate from the premises at any one time; 

5. The Parking Management Plan dated 18 October 2019 shall be implemented, and the 
development shall be carried out in accordance with the approved Parking Management Plan 
and approved plans, to the satisfaction of the City at the expense of the owners/occupiers; 

6. Prior to commencement of the use, copies of Consultants’ certificates from a relevant 
legitimate and reputable association or organisation shall be provided to the City; 

7. All signage is to be in strict accordance with the City’s Policy No. 7.5.2 – Signs and 
Advertising, unless further development approval is obtained; 

8. All off street parking is to be available during business hours for all customers and staff; and 

9. A minimum of two bicycle parking bays (one short term and one long term) shall be provided 
on site prior to occupation of the development. The design and construction of the bike bays 
shall be in accordance with Australian Standards AS2890.3:2015 Parking Facilities Part 3: 
Bicycle Parking. 
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PURPOSE OF REPORT: 

To consider an application for development approval for a change of use from Office to Consulting Rooms at 
No. 14 View Street, North Perth (subject site). 

PROPOSAL: 

The application proposes to use the ground floor of the premises as Consulting Rooms, comprising two 
consulting rooms, an administration area, a waiting area, toilets, end of trip facilities and a kitchenette. The 
proposal is categorised as Medical Consulting Rooms for the purposes of the City’s Policy No. 7.5.22 – 
Consulting Rooms with clients attending the tenancy requiring the investigation or treatment of injuries and 
ailments. There would be a maximum of two consultants operating full time, one full time receptionist and 
four customers on the premises at any one time. Customers would attend the premises by appointment only. 
Appointments would run for 15 minutes to 30 minutes, depending on the appointment type. The proposed 
operating hours for the Consulting Rooms would be: 
 

 8:00am to 9:00pm Monday to Friday;  

 8:00am to 5:00pm Saturday;  

 11:00am to 5:00pm Sunday and Public Holidays; and 

 Closed Christmas Day, Good Friday and ANZAC Day. 
 
The proposal would not result in any changes to the existing built form. The upper floor of the subject 
tenancy is approved as an Office and would continue to operate as existing. 

BACKGROUND: 

Landowner: Trandcorp Pty Ltd and Butmor Pty Ltd 

Applicant: Peter Webb & Associates 

Date of Application: 29 August 2019 

Zoning: MRS: Urban 
LPS2: Zone: Commercial R Code: N/A 

Built Form Area: Residential 

Existing Land Use: Office 

Proposed Use Class: Consulting Rooms ‘P’ 

Lot Area: 1,380.3m² 

Right of Way (ROW): Yes 

Heritage List: No 

 
The subject site is located at the corner of View Street and Woodville Street and is also bound by a right-of-
way to the north, as shown in Attachment 1. Under the City’s Local Planning Scheme No. 2 (LPS2), the 
properties to the north and north-east of the subject site are zoned Residential R60, the properties east and 
south of the subject site are zoned Commercial and the properties to the west of the subject site are zoned 
for Public Purpose (Civic Uses).  All of the adjoining properties form part of the Residential built form area, as 
prescribed under Policy No. 7.1.1 – Built Form. 
 
In 1999, a mixed use two storey commercial development was approved at the subject site comprising six 
strata lots and 26 onsite parking bays. A surplus of parking was provided onsite, with 22 bays being required 
for the development. An additional 10 bays were provided within the Woodville Street road reservation at the 
cost of the applicant. As a result, a total of 36 parking bays were provided, creating an overall surplus of 
14 parking bays. The bays provided within the Woodville Street road reservation are public car bays and are 
not for the exclusive use of the development. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2) and the City’s Policy No. 7.1.1 – Built Form.  In each instance 
where the proposal requires the discretion of Council, the relevant planning element is discussed in the 
Detailed Assessment section following from this table. 
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Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Parking and Access   

Bicycle Parking   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements 
 
Consulting Rooms (4 bays per consulting room) 
2 consulting rooms requires 8 bays 

 
 
 
 
2 bays for subject tenancy 

 
The above element of the proposal does not meet the specified deemed-to-comply standards and is 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with Planning and Development (Local Planning 
Schemes) Regulations 2015, for a period of 14 days from 23 September 2019 to 7 October 2019. The 
method of advertising included a letter being mailed to all adjoining owners and occupiers (as shown in 
Attachment 1) and a notification placed on the City’s website, in accordance with the City’s Policy 
No. 4.1.5 – Community Consultation. 
 
A total of four submissions were received comprising one submission in support of the proposal and three 
submissions objecting to the proposal. The submissions received during the community consultation period 
are summarised as follows: 
 

 The proposed parking shortfall will exacerbate the existing parking issues within the locality; and 

 Poor scheduling of customers could result in a greater parking demand and result in a greater parking 
shortfall. 

 
Administration’s and the applicant’s response to the submissions are provided within Attachment 5 and 
Attachment 6, respectively.  

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 Policy No. 4.1.5 – Community Consultation;  

 Policy No. 7.1.1 – Built Form;  

 Policy No. 7.5.22 – Consulting Rooms; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 
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Delegation to Determine Applications: 

This matter is being referred to Council in accordance with the City’s Delegated Authority Register as the 
application proposes a greater shortfall than five car parking bays under the minimum parking requirements 
of Table 1 of Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Should Council agree to waive the cash-in-lieu for the shortfall of vehicle parking on-site, the City would not 
receive the amount of $32,400 that would contribute towards the provision and upgrading of transport 
infrastructure within the City of Vincent. 

COMMENTS: 

Parking 
 
In accordance with Policy No. 7.7.1 – Non Residential Development Parking Requirements (Parking Policy), 
Consulting Rooms within the Residential built form area are required to provide four bays per consulting 
room. The application proposes two consulting rooms to be provided on the ground floor of the building, 
thereby requiring eight parking bays. The ground floor of the building was previously approved as an Office, 
requiring two bays. Similarly, the first floor of the building was previously approved as an Office, also 
requiring two bays. 
 
There are four bays available on site for the exclusive use of this strata lot provided in a tandem 
configuration, as shown on the Strata Plan and previously approved site plan included as Attachment 4. 
Two bays would be available for the ground floor and two bays would be available for the upper floor of the 
building. The consulting rooms would result in a parking shortfall of six bays. 
 
The proposed parking shortfall was advertised to adjoining properties in accordance with the City’s 
Consultation Policy. Concerns were raised in relation to lack of parking available. 
 
A Parking Management Plan and parking survey has been provided by the applicant in support of the 
parking shortfall and is included as Attachment 3. In considering the appropriateness of the parking 
shortfall, the following is relevant: 
 

 Appointments would run for approximately 15 minutes to 30 minutes, depending on the appointment 
type. Appointments would be booked in advance and would be scheduled to minimise overlap of 
appointments. Scheduling of appointments would reduce impacts that are typically associated with 
‘peak periods’. 

 The applicant anticipates a maximum of seven car parking bays to be required to accommodate three 
staff and four patients (two attending and two waiting) at any one time. A minimum of five parking bays 
would be required to be accommodated within the public parking bays available within the vicinity of the 
site. 
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 The applicant’s parking management plan included as Attachment 3 identifies the on-site tandem 
parking bays would be used by the staff of the premises. This would ensure there is not an issue with 
the management and use of parking bays. 

 The development requires one long term and one short term bicycle bay to be provided on site. The 
bicycle bays would be available for the use of staff or customers. 

 The subject site is within 140 metres of Fitzgerald Street, which is a high frequency bus route and is 
serviced by five different bus routes. 

 Fitzgerald Street and Angove Street are zoned as District Centre under the City’s LPS2, as shown in 
Attachment 1. The site’s close proximity to this area would allow for multi-purpose trips and reduce the 
overall parking demand within the vicinity. 

 The City’s parking survey data identifies there are a minimum of 160 on-street parking bays surrounding 
the subject site, which are summarised as follows: 

o Woodville Street comprises a total of 45 bays between View Street and Angove Street (42 bays 

with a 3 hour restriction and 3 bays with a 15 minute restriction); 

o View Street comprises a total of 71 bays between Charles Street and Fitzgerald Street (25 bays 

with a 5 hour restriction, 19 bays with a 3 hour restriction, 21 bays with a 1 hour restriction and 6 
bays with a 15 minute restriction); 

o Leake Street comprises 16 bays between View Street and Alma Road (2 hour restriction); and 

o Glebe Street comprises 25 bays between Alma Road and View Street (2 hour restriction). 

 The City’s parking surveys undertaken on 28 November 2018, 30 November 2019 and 
1 December 2018 considered the availability of the abovementioned parking bays between the hours of 
9:00am to 11:00am, 12:00pm to 2:00pm and 3:00pm to 5:00pm. The findings are summarised as 
follows: 

o The parking bays along Woodville Street between View Street and Angove Street experienced high 

levels of occupancy on weekdays, being a minimum of 75 percent and a maximum of 98 percent. 
Weekends had lower occupancy ranging from 50 percent to 77 percent; 

o The parking bays along View Street between Charles Street and Fitzgerald Street experienced 

moderate occupancy, ranging from 63 percent to 79 percent on weekdays and 48 percent to 49 
percent occupancy on weekends; 

o There was no traffic data available for the bays along Leake Street between View Street and Alma 

Road; and 

o The parking bays along Glebe Street Alma Road and View Street experienced moderate 

occupancy, ranging from 44 percent to 72 percent on weekdays and 48 percent to 80 percent on 
weekends. 

 The applicant provided a parking survey which considered 117 on street parking bays within the vicinity 
of the subject site (included as Attachment 3). The parking survey was undertaken on Tuesday 
27 August 2019 at 11:00am. The extent of the survey does not adequately address the intended 
operating hours of the proposal, although it can be considered in conjunction with the City’s park ing 
survey data identified above. The findings of the survey indicate that of the 117 on street bays surveyed, 
52 bays were available at the time the survey was undertaken. 

 The initial development of the site provided 26 on-site parking bays in lieu of the required 22 parking 
bays, plus an additional 10 bays within the Woodville Street road reservation. Although the on-street 
parking bays are not available for the exclusive use of the subject site, the parking bays would be 
available for use of patients attending the Consulting Rooms. These bays have positively benefited the 
locality as they provide additional public parking bays that would have otherwise not been available. 

 
The site is located within close proximity to high frequency bus routes and the North Perth town centre area. 
The site is also provided with on-site bicycle parking bays and is accessible by public footpaths. These 
elements would encourage alternate methods of transportation and would reduce the parking demand 
generated by the development. In determining the acceptability of the maximum parking shortfall of six bays, 
the above information indicates that there would be on-street public parking bays within the general vicinity of 
the subject site available to accommodate the parking shortfall generated by the proposal, as well as 
alternate modes of transport to the site that would reduce the demand for parking.  
 
On the basis of the above, the parking demand generated by the development would be accommodated 
without the need for a cash-in-lieu contribution from the applicant. 
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9.4 NOS. 514-516 (LOT: 14-16; D/P: 1106) WILLIAM STREET, HIGHGATE - PROPOSED FOUR 

GROUPED DWELLINGS 

TRIM Ref: D19/169932 

Author:  Karsen Reynolds, Urban Planner  

Authoriser: Jay Naidoo, Manager Development & Design  

Ward: South 

Attachments: 1. Consultation and Location Map ⇩   

2. Proposed Development Plans ⇩   

3. Supporting Information ⇩   

4. Summary of Submissions - Administration Response ⇩   

5. Summary of Submissions - Applicant Response ⇩   

6. Design Review Panel Meeting Minutes ⇩   

7. Determination Advice Notes ⇩    
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 RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, APPROVES the application for Four (4) Grouped 
Dwellings at Nos. 514-516 (Lots: 14-16; D/P: 1210) William Street, Highgate, in accordance with the 
plans shown in Attachment 2, subject to the following conditions, with the associated 
determination advice notes in Attachment 7: 

1. Development Plans 

1.1 The development must be at all times constructed and used precisely as shown on the 
approved plans, both internally and externally, to the satisfaction of the City; andww 

1.2 The Unit 2 ‘Multi-Purpose’ room shall not be used as a kitchen, kitchenette, or laundry, 
to the satisfaction of the City; 

2. Amalgamation  

Prior to the lodgement of a Building Permit application for the proposed development, Lot 
14, Lot 15 and Lot 16 (‘The lots’) are to be amalgamated into a single lot on a Certificate of 
Title; or alternatively, the owner entering into a legal agreement with the City and secured by 
an absolute caveat lodged over the certificates of title to the Lots requiring the 
amalgamation to be completed within twelve months of the issue of a Building Permit for the 
proposed works; 

The owner shall be responsible to pay all costs associated with the City’s solicitor’s costs 
incidental to the preparation of (including all drafts) and stamping of the agreement and 
lodgement of the absolute caveat; 

3. Boundary Walls 

The owners of the subject land shall finish and maintain the surface of all boundary walls 
facing adjoining properties in a good and clean condition prior to practical completion of the 
development to the satisfaction of the City. The finish of the boundary walls is to be fully 
rendered or face brickwork; or material as otherwise approved; to the satisfaction of the 
City; 

4. Landscaping 

4.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to construction. The plan shall be drawn to a scale of 1:100 and show the 
following: 

 The location and type of existing and proposed trees and plants; 

 Areas to be irrigated or reticulated; 

 The provision of a minimum of 15 percent deep soil area per unit; 

 The provision of canopy cover that is no less than that shown on the approved 
plans; and 

 The provision of trees within deep soil areas on site to maximise the amount of 
canopy coverage. The tree species are to be in accordance with the City’s 
recommended tree species list; 

4.2 All works shown in the plans as identified in Condition 3.1 above shall be undertaken 
in accordance with the approved plans to the City’s satisfaction, prior to occupancy or 
use of the development and maintained thereafter to the satisfaction of the City at the 
expense of the owners/occupiers; and 
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4.3 No verge tree shall be removed without the prior written approval of the City. The 
verge tree shall be retained and protected from damage including unauthorised 
pruning to the satisfaction of the City; 

5. Fencing 

The gate and/or fencing infill panels above the approved solid portions of wall shall be 
visually permeable in accordance with the State Planning Policy 7.3: Residential Design 
Codes Volume 2 – Apartments, to the satisfaction of the City; 

6. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve; 

7. Sightlines 

No walls, letterboxes or fences above 0.75 metres in height to be constructed within the 
1.5 metre of where: 

7.1 Walls, letterboxes or fences adjoin vehicular access points to the site; or 

7.2 A driveway meets a public street; or 

7.3 Two streets intersect; 

Unless otherwise approved by the City of Vincent; 

8. Car Parking and Access 

8.1 The layout and dimensions of all driveway(s) and parking area(s) shall be in 
accordance with AS2890.1; 

8.2 All driveways, car parking and manoeuvring area(s) which form part of this approval 
shall be sealed, drained, paved and line marked in accordance with the approved plans 
prior to the first occupation of the development and maintained thereafter by the 
owner/occupier to the satisfaction of the City; 

8.3 Vehicle access points are required to match into existing right of way levels; 

8.4 Prior to the first occupation of the development, redundant or “blind” crossovers shall 
be removed and the verge and kerb made good to the satisfaction of the City, at the 
applicant/owner’s full expense; and 

8.5 All new crossovers shall be constructed in accordance with the City’s Standard 
Crossover Specifications; 

9. Schedule of External Finishes 

The colours, materials and finishes of the development shall be in accordance with the 
approved elevations and schedule of finishes which forms part of this approval, unless 
otherwise approved by the City’s Design Review Panel prior to the issue of the Building 
Permit. The development must be finished, and thereafter maintained, in accordance with the 
schedule provided to and approved by the City, prior to occupation of the development; 

10. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
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like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive; 

11. Visual Privacy 

Prior to occupancy of the development, all privacy screening shall be visually impermeable 
and is to comply in all respects with the requirements of Clause 5.4.1 of the Residential 
Design Codes (Visual Privacy) deemed to comply provisions, to the satisfaction of the City; 

12. Right of Way 

The landowner shall remove any development or other works and shall seal, drain and grade 
to match the existing right of way within 1.5 metres of the eastern lot boundary at the time 
the portion of ROW widening is ceded to the City. Any costs associated with the above are 
the responsibility of the owner; and 

13. Dilapidation Report 

A Dilapidation Report for No. 512 William Street Highgate, No. 518 William Street Highgate 
and No. 21 Harley Street, Highgate shall be prepared and submitted to the City prior to the 
commencement of the development. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for four Grouped Dwellings at Nos. 514 – 516 William 
Street, Highgate (subject site). 

PROPOSAL: 

The City received a development application seeking the approval for the construction of four Grouped 
Dwellings on the subject site on 5 June 2019. The proposal consists of four three-storey dwellings, each with 
a portion of the dwelling to the front of the site facing Hyde Park and a portion of the dwelling to the rear of 
the site facing the right of way (ROW), separated by a central courtyard. Units 1, 2 and 4 consist of four 
bedrooms and Unit 3 consists of five bedrooms. Vehicle access to all dwellings is provided from the rear 
ROW and the primary pedestrian access to each dwelling is provided from William Street. 
 
The development plans subject of this report are included as Attachment 2 and the applicant’s supporting 
information is included as Attachment 3. 

BACKGROUND: 

Landowner: Huirun Pty Ltd 

Applicant: Urbanista Planning 

Date of Application: 5 June 2019 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R50 

Built Form Area: Residential  

Existing Land Use: Vacant 

Proposed Use Class: Grouped Dwellings 

Lot Area: 1041m² 

Right of Way (ROW): Yes – City of Vincent, 3.0m drained and sealed 

Heritage List: No 

 
The subject site is located at Nos. 514 – 516 William Street, Highgate, as shown on the location plan 
included as Attachment 1. The subject site is currently vacant however previously accommodated two 
single dwellings. 
 
The subject site has a frontage to William Street to the west and a ROW to the east. The site adjoins Single 
Houses to the north-east and south-west of the subject site that also have frontages to William Street. The 
site also adjoins Single Houses to the east, across the ROW, that front Harley Street. Hyde Park is located to 
the west of the subject site, which is reserved for Parks and Recreation purposes. The broader area is 
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generally characterised by single storey and two storey Single Dwelling and Grouped Dwelling 
developments. 
 
The subject site is zoned Residential with a density coding of R50 under the City’s Local Planning Scheme 
No. 2 (LPS2). The subject site and adjoining properties along William Street and Harley Street are within the 
Residential built form area under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy) and also have a 
density coding of R50 under the City’s LPS2. 
 
The western adjoining properties that face Harley Street are located within the Harley Street Heritage 
Guideline Area. The City’s Policy No. 7.5.15 Character Retention Areas and Heritage Areas does not require 
assessment to be completed for development proposed adjacent to the Harley Street Heritage Guideline 
Area. An adjacent property at No. 21 Harley Street is listed on the City’s Municipal Heritage Inventory (MHI) 

as Management Category B. 
 
The site is subject to Clause 32(4) of LPS2 that, notwithstanding any other provisions in the Scheme, does 
not permit multiple dwellings. 
 
The applicant agreed in writing to extend the statutory timeframe in which to determine the application to 
10 December 2019 in order for the applicant to address the matters raised during the community 
consultation and assessment process. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form and the State 
Government’s Residential Design Codes – Volume 1.  In each instance where the proposal requires the 
discretion of Council, the relevant planning element is discussed in the Detailed Assessment section 
following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback   

Street Walls and Fences   

Lot Boundary Setbacks/Lot Boundary Walls   

Building Height/Storeys   

Sightlines   

Open Space   

Outdoor Living Areas   

Landscaping (R Codes)   

Privacy   

Parking & Access   

Solar Access   

Site Works/Retaining Walls   

Essential Facilities   

External Fixtures   

Surveillance   

Developments on Rights of Way   

Heritage Management   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 Built Form Clause 5.2 
 
Primary street setback: 5.5 metres 

 
 
Unit 2: 



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 9.4 Page 201 

First floor: 4.5 metres 
Second floor: 4.5 metres 
 
Unit 3: 
First floor: 4.5 metres 
Second floor: 4.5 metres 

Lot Boundary Setbacks 

Deemed-to-Comply Standard Proposal 

R Codes Volume 1 – Clause 5.1.3 
 
South-west boundary: 
Unit 1 second floor planter boxes require a 1.9 
metre lot boundary setback 

 
 
 
Unit 1 second floor planter boxes provide a 1.6 
metre lot boundary setback 

Building Height 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 – Built Form Clause 5.6 
 
Two storeys permitted 
Concealed roof height permitted: 7.0 metres 

 
 
Three storeys proposed 
Concealed roof heights proposed: 
Unit 1: 9.0 metres 
Unit 2: 9.0 metres 
Unit 3: 8.6 metres 
Unit 4: 8.3 metres 

Street Walls and Fences 

Deemed-to-Comply Standard Proposal 

Policy No. 7.1.1 – Built Form Clause 5.10 
 
Solid portions of wall permitted to a maximum 
height of 1.2 metres 

 
 
Solid portions of wall proposed to a maximum 
height of 1.8 metres 

Sightlines 

Deemed-to-Comply Standard Proposal 

R Codes Volume 1 – Clause 5.2.5 
 
Walls, fences and other structures to be no higher 
than 0.75 metres within 1.5 metres of where walls 
adjoin a driveway 

 
 
Structures higher than 0.75 metres within 1.5 
metres of the proposed driveway of Unit 4 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days commencing on 28 October 2019 and concluding on 
11 November 2018. Community consultation was undertaken by way of written notification being sent to 
surrounding landowners, as shown in Attachment 1 and a notice on the City’s website in accordance with 
the City’s Policy No. 4.1.5 – Community Consultation. 
 
The City received six submissions, all of which objected to the proposal. The concerns raised in the 
submissions are summarised as follows: 
 

 Development results in building bulk to the street and adjoining properties; 

 Adverse amenity impacts to adjoining properties; 

 Overlooking to adjoining properties; 

 Development is not consistent with the established streetscape and surrounding locality; 

 Overshadowing to adjoining properties;  

 Lack of canopy cover and the impact this would have on local amenity; and 

 Concerns that the rear buildings adjacent to the ROW would be used as ancillary dwellings. 
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A summary of the submissions received along with Administration’s comments on each are provided in 
Attachment 4. The applicant also provided a written response to the submissions received, as provided in 
Attachment 5. 
 
Department of Planning, Lands and Heritage (DPLH) 
 
In accordance with the Western Australian Planning Commission’s (WAPC) delegations under the MRS, the 
application was referred to DPLH as the subject site abuts William Street, which is an Other Regional Road. 
DPLH provided a non-objection to the proposed development on regional transport grounds, subject to all 
vehicle access to the site being obtained from the ROW. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The development has been referred to the DRP on three occasions on 18 September 2019, 
16 October 2019 and 30 October 2019 following lodgement of the application. Refer to Attachment 6 for an 
extract of the minutes from each meeting. 
 
Following the 30 October 2019 DRP meeting, further changes were made to the plans by the applicant. The 
applicant sought to address the DRP comments by re-introducing the mansard roof, amending the colour of 
the top floor to better reference common Art Deco colours, increase surveillance to the ROW and considered 
further species diversity in the proposed landscaping. 
 
These amended plans received on 7 and 11 November 2019 were presented to the DRP Chair for comment. 
The DRP Chair advised that all outstanding comments had been addressed in the amended plans and that 
the Ten Principles of Good Design have been achieved. The DRP Chair advised that it is fundamental that 
the materials and colours as approved by the DRP are required to be carried through to the construction 
stage. Administration has recommended a condition of approval requiring colours and materials to be 
consistent with the approved plans and external finishes schedule, unless otherwise approved by the DRP 
prior to issue of the building permit. 
 
The below table demonstrates how the proposal has progressed through the DRP process in accordance 
with the Ten Principles of Good Design. 
 

Design Review Progress 

 Supported 

 Pending further attention 

 Not supported 

 No comment provided 

 DRP 1 
18/09/2019 

DRP 2 
16/10/2019 

DRP 3 
30/10/2019 

DRP referral 
to  Chair 
07/11/2019 

Principle 1 – Context & Character     

Principle 2 – Landscape Quality     

Principle 3 – Built Form and Scale     

Principle 4 – Functionality & Built Quality     

Principle 5 – Sustainability      

Principle 6 – Amenity     

Principle 7 – Legibility      

Principle 8 – Safety     

Principle 9 – Community     

Principle 10 – Aesthetics      

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 7.3 – Residential Design Codes Volume 1; 



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 9.4 Page 203 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.1 – Built Form; and 

 Policy No. 7.6.1 – Heritage Management-Development Guidelines for Heritage and Adjacent Properties 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 
 
City of Vincent Policy No. 7.1.1 – Built Form 
 
At the 23 July 2019 Ordinary Council Meeting, the proposed Amendment 2 to the Built Form Policy was 
approved for the purposes of advertising. The development has not been assessed against the proposed 
amendments to the Built Form Policy as the amendments are in draft form and are not considered to be 
‘seriously entertained’. This is because they have not received approval from Council following community 
consultation, which concluded on 22 November 2019. The amendments are not certain or imminent in 
coming into effect in their current advertised form. 
 
The submissions from community consultation for the amended Built Form Policy are expected to be 
presented to Council in the first quarter of 2020 to consider its acceptability following community 
consultation. 

Delegation to Determine Applications: 

This matter is being referred to Council in accordance with the City’s Delegated Authority Register as the 
proposed development incorporates dwellings that are three storeys in height which does not meet the 
deemed-to-comply standard of two storeys in height permitted. The proposal also received more than five 
written objections during the consultation period. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Land Use 
 
Administration received a number of concerns during community consultation that each unit contained an 
ancillary dwelling component located in the rear buildings accessed from the ROW. 
 
Each unit of the proposal provides two separate buildings. The buildings located closest to William Street 
contain the main kitchen, living and dining areas, laundries as well as bedrooms, bathrooms, retreats and 
study areas. The buildings located closest to the ROW provide double garages, bedrooms, bathrooms and 
lounge rooms. The rear buildings of each unit do not meet the definition of ‘Ancillary Dwelling’ under the R 
Codes Volume 1 as these buildings are not ‘self-contained’ in that they do not provide features that would 
enable separate occupation, namely a kitchen or kitchenette and laundry. 
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The supporting information provided by the applicant confirms that the current development application does 
not seek approval for ancillary dwellings. The supporting documentation advises that the development 
proposes to allow for intergenerational and adaptable housing design. The design would allow residents to 
age and stay in their family home. 
 
Any future internal modifications to the rear buildings to retrofit facilities such as a kitchen or kitchenette and 
laundry would not be exempt from requiring development approval as deemed-to-comply variations would be 
proposed to the R Codes Volume 1 Clause 5.5.1 Ancillary Dwellings.  
 
Street Setbacks 
 
The Built Form Policy requires a deemed-to-comply primary street setback of 5.5 metres. Units 2 and 3 provide 
a minimum primary street setback of 4.5 metres to the first and second floors. The primary street setbacks 
proposed for Units 1 and 4 meet the deemed-to-comply requirement. 
 
Administration received submissions during community consultation that raised concerns with the street 
setbacks provided, detailing that the proposal would detract from the streetscape and would set an 
undesirable precedence. 
 
The applicant has justified that the street setbacks are appropriate in the context given Units 1 and 4 provide 
compliant setbacks, facilitating a systematic rhythm in the streetscape. The applicant considers the built form 
is of a scale and bulk appropriate to William Street. 
 
The proposed street setbacks meet the local housing objectives of the Built Form Policy and Design 
Principles of the R Codes Volume 1 for the following reasons: 
 

 The development is well articulated by way of the following: 

o The development provides large openings, varying wall heights and lengths, varied setbacks, curved 

edges and an overall vertical emphasis. This reduces the mass and scale of the development as it 
presents to the street; 

o The façade incorporates multiple major openings to all levels as well as balconies that are open in 

style. These features add design detail while reducing impacts of solid blank walls and subsequent 
building bulk; and 

o The development incorporates varying materials, finishes and colours, such as render, face brick, 

cladding, timber and bronze detailing. The materials and colours employed are common within the 
locality and contribute to the streetscape while reducing impacts of building bulk. DRP comments 
received support the finishes of the development and the way they relate to the locality; 

 The proposed street setbacks are generally consistent with existing development along William Street. 
The ground floor levels of all units and the upper levels of Unit 1 and Unit 4 are aligned with the existing 
street setbacks of the adjoining northern and southern properties, as well as the predominate primary 
street setbacks of William Street. The reduced setbacks of the first floor and secondary floor balconies 
and planter boxes align with the existing setback of verandahs along the street, ensuring a consistency 
of open style structures within the streetscape; 

 The provided street setbacks facilitate an active frontage to William Street. Each unit of the 
development provides surveillance and engagement with the public realm through the provision of open 
style balconies, clear glazing, full height windows, and minimal privacy screening;  

 The proposal incorporates on-ground and on-structure landscaping to each unit that softens the 
appearance of the development when viewed from the street, contributes to the relationship between 
the site and Hyde Park, and creates a sense of open space within the front setback areas; and 

 DRP comments received commend the architectural style of the development and the way in which it 
relates to the surrounding context. 

 
Lot Boundary Setbacks 
 
The Unit 1 second floor planter boxes are proposed to be 1.6 metres setback to the south-western boundary 
in lieu of the 1.9 metre deemed-to-comply standard set in the R Codes. 
 
Administration received submissions during community consultation that raised concerns with the aesthetic 
impact and bulky appearance of the building as a result of the setbacks, and impacts relating to amenity, 
overlooking and overshadowing. 
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The applicant has justified that the lot boundary setback is appropriate as the wall length provides 
articulation through materiality, colour and landscaping. The applicant considers the wall is not visible nor will 
it result in a loss of direct sun to the southern property as it abuts the southern adjoining property’s boundary 
wall for its entire length. 
 
The proposed lot boundary setbacks meet the local housing objectives of the City’s Built Form Policy and 
Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The adjoining southern site includes one single house. The Unit 1 second floor planter box wall abuts 
the adjoining property’s boundary wall for its entire length, which alleviates adverse impacts of the 
reduced setback and subsequent building bulk. All other major openings and outdoor living areas of the 
southern adjoining dwelling do not have views to the Unit 1 second floor planter boxes, alleviating 
adverse impacts of building bulk; 

 The elevation provides an articulated façade with a range of openings to mitigate building bulk. The 
planter boxes are unroofed and provide landscaping to further soften the building edge when viewed 
from the street and from the south. The façade as a whole incorporates a number of materials such as 
rendered brick, cladding, bronze accents and perforated screens. The materials provided break up the 
appearance of the wall when viewed from the adjoining properties and the street. Details of the 
proposed materials and colours are included in the proposed plans in Attachment 2; 

 The shadow of the planter box wall falls across the roof of the southern adjoining property at No. 310 
William Street, Highgate. The shadow does not fall across major openings or the rear outdoor living 
area of the southern property. The southern property would continue to receive adequate access to 
direct sunlight and the amount of overshadowing generated by the proposal meets the deemed-to-
comply requirements; 

 There are no major openings proposed to the south-western façade and the reduced setback does not 
result in any adverse overlooking and subsequent loss of privacy to the southern adjoining property and 

 The building has been stepped back and allows for ventilation. 
 
Building Height 
 
The Built Form Policy permits a two storey height limit. The permitted top of external wall (concealed roof) 
height is 7.0 metres. The development proposes three storeys to all units and a maximum concealed roof 
height of 9.0 metres to Unit 1; 9.0 metres to Unit 2; 8.6 metres to Unit 3; and 8.3 metres to Unit 4. 
 
Administration received submissions during community consultation that raised concerns with the aesthetic 
impact and bulky appearance of the building as a result of the building height; concerns the development 
does not fit into the existing context; and impacts relating to amenity, overlooking and overshadowing. 
Comments were also received in support for the building height, highlighting additional height adjacent to 
Hyde Park is appropriate. 
 
The applicant has justified that the building height is appropriate in the context given the additional height is 
isolated to the front of the development only; the architectural style pays tribute to surrounding Art Deco 
development; landscaping has been incorporated throughout the development to tie the site to Hyde Park and 
to soften the building edge; the design maintains direct sunlight into the proposed buildings and adjoining 
properties; and given there are several existing three storey developments that frame Hyde Park. 
 
The proposed building heights meet the local housing objectives of the City’s Built Form Policy and Design 
Principles of the R Codes Volume 1 for the following reasons: 
 

 The third storey and maximum building height applies only to the front buildings of each unit, with the 
buildings that face the ROW meeting the deemed-to-comply requirements for building height. This 
reduces visual and overshadowing impacts of the third storey to the western adjoining properties and to 
the rear open space areas of the northern and southern adjoining properties; 

 The proposal has been designed so as to incorporate a number of design measures to reduce the bulk, 
scale and height impact of the development. Each elevation features articulated facades with large 
windows and open balconies to reduce the overall building mass. The building mass is further broken 
down through the use of varying materials and colours, curved edges and vertical elements. The third 
storey is contained to a small portion of the lot, being setback behind the predominant building line of 
each unit;  

 The development is of a high quality and enhances the public realm whilst also reflecting the local 
character through the proposed style, colours and materials. Landscaping is proposed on all levels of 
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each unit to soften the built form edge of the development when viewed from William Street and Hyde 
Park; 

 The third storey element of the proposal has been setback appropriately from the street and lot 
boundaries to mitigate the imposition of perceived and actual bulk and scale to the adjoining properties 
and street. The provided setbacks assist the development in presenting a human scale for pedestrians, 
allows additional light into the neighbouring property, and reduces the perception of height. The dark 
colour proposed to the third storey further assists in recessing it behind the lower levels; 

 Three storey developments are established within the locality, and particularly to Glendower Street that 
also borders Hyde Park. These developments are located approximately 250 metres away from the 
subject site; 

 The shadow cast from the additional storey predominately falls to the southern adjoining properties roof, 
impacting no major openings or outdoor living areas. The overshadowing proposed meets the 
deemed-to-comply standards of the R Codes; and 

 The development considers and responds to the natural slope with minimal fill and excavation required. 
 
Street Walls and Fences 
 
The Built Form Policy permits solid portions of wall to a maximum height of 1.2 metres. The development 
proposes solid portions of wall to a maximum height of 1.8 metres.  
 
The proposed street walls and fences meet the local housing objectives of the City’s Built Form Policy and 
Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The application proposes small portions of the front fence to be solid in height to a maximum of 1.8 
metres. The additional height has been provided for the purpose of screening bin storage areas located 
behind the front fence, ensuring bins are entirely screened from public view;  

 The fence is stepped with the natural ground level to ensure overall compliant fence height; 

 The fence is visually permeable along the majority of the primary street frontage and along internal lot 
boundaries within the street setback area, ensuring active street surveillance and maintaining 
relationships between the public and private domains; and 

 The front fence is compatible with the proposed development and existing streetscape in terms of style 
and materials, incorporating rendered brick and wrought iron infill. The design and style of the fence 
would positively contribute to existing fences within the street. 

 
Sightlines 
 
The development proposes the driveway of Unit 4 within 1.5 metres of an existing 1.8m high fence along the 
north-eastern boundary of the site. 
 
The proposed sightlines meet the Design Principles of the R Codes Volume 1 for the following reasons: 
 

 The driveway provides vehicular access from the rear ROW that does not have any pedestrian pathway 
and which receives little pedestrian activity. The provision of a 0.5 metre setback to the boundary is 
appropriate to facilitate views to the ROW. The garage is also setback 3.0 metres from the rear lot 
boundary, further enhancing visibility for reversing vehicles; 

 ROWs are designed to accommodate low traffic volumes travelling at a low speed of approximately 
15km/hr as set out in the WAPC’s Liveable Neighbourhoods. The City’s technical officers have reviewed 
the proposal and confirmed that while sightlines have been reduced, access has been provided in a 
manner that still allows for visibility of the pedestrian and vehicular traffic for vehicles leaving the 
property boundary and the reduced sightlines are appropriate for the context; and 

 The proposal does not involve any new walls higher than 750 millimetres within 1.5 metres of the 
driveway and ROW boundary so as to ensure that vehicles could account for oncoming pedestrians and 
vehicles at the intersection of the driveway and ROW. 

 
Landscaping 
 
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy that sets out additional deemed-to-comply 
standards. The deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been 
approved by the WAPC and as such, these provisions are given due regard in the assessment of the 
application. 
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The Built Form Policy requires 30 percent of the site provided as canopy coverage at maturity. Unit 1 
proposes 26.6 percent canopy cover; Unit 2 proposes 25.0 percent canopy cover; Unit 3 proposes 
22.2 percent canopy cover; and Unit 4 proposes 23.7 percent canopy cover. 
 
Administration received comments during community consultation that raised concerns with the reduced 
canopy cover provided and subsequent impacts of increased building bulk created. 
 
The proposed landscaping meets the local housing objectives of the City’s Built Form Policy and Design 
Principles of the R Codes Volume 1 for the following reasons: 
 

 The application proposes on-ground and on-structure landscaping to all levels of the development. The 
provided deep soil zones accommodate a number of mature trees that are under planted with low 
plants. The landscaping also includes portions of canopy cover which extend outside of the lot 
boundaries, contributing to the reduction of the impact of urban heat island effect and increase of the 
urban air quality of the locality, as well as additional shade to the William Street pedestrian path and the 
ROW; 

 The proposal incorporates additional on-structure landscaping to the first floor and second floor 
balconies, in addition to the canopy cover provided on ground level. The on-structure landscaping 
provided positively contributes to the overall landscape amenity of the development site as well as the 
development when viewed from the street and adjoining properties; 

 The proposal has incorporated a variety of species, including native species, to the front setback area, 
central courtyards and rear setback area that create interest and soften the building edge when viewed 
from the street and adjoining residential properties. The landscaping locations also provide an increased 
amenity for future occupants. The choice of species on site sufficiently address the DRP Landscape 
Architect’s comments received; 

 Each unit provides more than 15 percent of the relevant site area as deep soil zones, allowing for future 
mature planting opportunities. A condition of approval is recommended requiring the submission of a 
landscaping plan that maximises the amount of canopy coverage at maturity within deep soil areas on 
site; and 

 The application has been designed to retain the existing verge trees to William Street. The existing 
verge trees provide a good level of landscaping amenity for residents and the community. 

 
Heritage Management 
 
The south-eastern property at No. 21 Harley Street, Highgate, is listed on the City’s Municipal Heritage 
Inventory (MHI) as Management Category B. The City’s Policy No. 7.6.1 – Heritage Management provides 
acceptable development standards for development adjacent to heritage listed buildings. The acceptable 
development standards require new development to have an equivalent or greater street setback to the 
adjacent heritage listed place; to have appropriate side setbacks that reflect those of the adjacent heritage 
listed place; to be of a height compatible with the adjacent heritage listed building; and to be of a style that 
does not imitate, replicate or mimic historic architectural styles. 
 
The proposed development is located across the ROW and does not directly abut the nearby heritage place. 
The proposed development would not be viewed in conjunction with the adjacent heritage place given the 
principle façade of the heritage place faces Harley Street. 
 
The ROW provides a sufficient separation between the two sites and ensures that the existing views and 
vistas to the principle façade of the adjacent heritage listed place are maintained. The heights of the 
development has been stepped from William Street to the rear ROW in a way then ensures the development 
is of a scale and mass that respects the adjacent heritage place. 
 
The overall design of the development is clearly distinguishable from the nearby heritage place. The design 
draws references to nearby existing Art Deco buildings without mimicking, replicating or imitating. The City’s 
DRP commended the architectural language of the proposed development and how the development 
appropriately references the Art Deco architectural style. 
 
The development meets the performance criteria requirements relating to Development Adjacent to Heritage 
Listed Buildings in Part 5 of the Heritage Policy and is acceptable. 
 
Development on Right of Ways 
 
The redevelopment of this property is subject to ROW widening in accordance with the Built Form Policy and 
the Western Australian Planning Commission’s Planning Bulletin 33: Rights of Way or Laneways in 
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Established Areas - Guidelines (PB33). The current ROW that borders the site to the east is 3.0 metres in 
width. The recommended 6.0 metre ROW width standard included in PB33 would require future widening of 
1.5 metres to be provided for this site. The development has been set back outside of the future ROW 
widening area, with no permanent structures or active open space proposed within this area. 
 
PB33 recommends a ROW width of 6.0 metres for all ROWs to ensure appropriate space is available to 
manoeuvre a vehicle in and out of a garage, carport or parking space at right angles to the ROW. Car 
parking on the subject lot is proposed to be accessed from the ROW on the eastern lot boundary and the 
1.5 metre widening on the eastern side of the lot is necessary to provide adequate manoeuvring for vehicles 
to and from this car parking area. Road widening to neighbouring dwellings would similarly be required 
should these be developed and subdivided. This is a long term consideration and is necessary to ultimately 
facilitate the delivery of a 6.0 metre wide laneway. 
 
Administration has recommended a condition of approval that requires Lot 14, Lot 15 and Lot 16 to be 
amalgamated into a single lot on a Certificate of Title. The area of ROW widening would be required and 
dedicated at the time of amalgamation or re-subdivision of the subject site. The dedication of the ROW 
widening area at the development application stage is a long term consideration for the site. Administration 
recommends a condition be imposed on any development approval requiring the ROW widening area to be 
ceded as road reserve at the time of amalgamation or re-subdivision in accordance with the PB33. 
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9.5 CITY OF VINCENT SUBMISSION ON SINGLE RESIDENTIAL BUILDING REFORMS - 

CONSULTATION REGULATORY IMPACT STATEMENT 

TRIM Ref: D19/173106 

Authors:  Adam Freeman, Coordinator Building Services 

Mark Fallows, Manager Built Environment and Wellbeing  

Authoriser: Stephanie Smith, A/Executive Director Strategy and Development  

Attachments: 1. Consultation Regulatory Impact Statement ⇩   

2. City of Vincent Submission - Building Reforms CRIS ⇩    
  

RECOMMENDATION: 

That Council: 

1. ENDORSES Attachment 2 as the City of Vincent’s submission in response to the ‘Reforms to 
the building approval process for single residential buildings in Western Australia – 
Consultation Regulatory Impact Statement’, which supports ‘Option 3 – Improvements to the 
current building approvals process’; and 

2. NOTES the City will forward the submission included as Attachment 1 to the Department of 
Mines, Industry Regulation and Safety. 

PURPOSE OF REPORT: 

To consider endorsing the City’s submission on the ‘Reforms to the building approval process for single 
residential buildings in Western Australia – Consultation Regulatory Impact Statement (CRIS)’. 

BACKGROUND: 

The Building and Energy Division of the Department of Mines, Industry Regulation and Safety (DMIRS) 
released the CRIS on potential reforms to the building approval process for single residential buildings in 
Western Australia for public comment on 11 September 2019. A copy of the CRIS is included as 
Attachment 1. 
 
The City is currently responsible for issuing approvals for new buildings located in its jurisdiction. This 
includes applications which have been certified by a private building surveyor and alternatively, uncertified 
applications which are certified by the City’s building surveyors. This scheme is referred to as partial 
privatisation, which provides applicants with a choice to either employ a private building surveyor or have the 
plans certified by the permit authority, being the local government. Once certification has occurred, the local 
government would assess the application through the building approval process and issue a building permit, 
only then construction can begin. 
 
The purpose of the CRIS is to seek stakeholder comments on options for reforms to the building approval 
process. The scope of the CRIS is limited to single residential buildings, which are considered Class 1a in 
the National Construction Code (NCC). The CRIS provides three options which consider the following State 
Government policy positions: 
 
1. A pre-election (March 2017) commitment to consider full private certification of building approvals for 

Class 1a buildings; and 
2. An in-principle agreement to implement the recommendations of the February 2018 report entitled, 

Building Confidence: Improving the effectiveness of compliance and enforcement systems for the 
building and construction industry across Australia, prepared for the Building Ministers’ Forum 
(Building Confidence Report). 

3. Noting of the findings of a 2018 inquiry into non-conforming building products by the Senate 
Economics References Committee of the Parliament of Australia. 

 
  

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12677_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12677_2.PDF
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In its capacity as a building permit authority, the City has observed a number of considerations with the 
current partial privatisation scheme which was brought into effect by the Building Act 2011 (Building Act), 
including: 
 

1. There are potential conflicts of interest between builders that engage private building surveyors to 
certify their applications. This is currently monitored by local governments as part of the building 
approval process and independent accountability of these relationships needs to continue. 

2. The building approval process involves applications being checked by the City’s Building, Planning, 
Environmental Health and Engineering teams to ensure that requirements of all frameworks are met. 
This is an advantage of having local governments being responsible for the building approval process, 
and likely leads to reduced post-build compliance issues. 

3. Quality of construction is not currently being monitored throughout the process as there is no existing 
mechanism to require mandated inspections at various stages. Compliance issues generally arise 
following completion of construction, at which time it is generally more difficult to address issues. 

4. Statutory timeframes for processing building approvals are short with 10 days for certified applications 
and 25 days for uncertified applications. This creates challenges to balance timeliness with quality of 
service. 

DETAILS: 

The CRIS provides stakeholders with the opportunity to comment on three options for reforming the building 
approvals process for single residential buildings, being: 
 

Option 1 – Business as usual 
 

This option would involve no change to the current partial privatisation approach. It would not address issues 
which have been identified by the building industry, local governments or the Building Confidence Report. 
For this reason, Option 1 is not supported as it does not include reforms designed to improve outcomes for 
the City and its residents and rate payers. 
 

Option 2 – Introduce full private certification 
 

This option would provide a choice to applicants to have their building approval granted by a private building 
surveyor or by the local government. This option also introduces a number of additional improvements that 
are intended to address issues which have been identified by the building industry, local governments and 
the Building Confidence Report. This would mean a building approval could be issued by a private building 
surveyor who would have the responsibility to: 
 

1. Certify design compliance with applicable building standards, including the NCC; 
2. Grant a building permit authorising the commencement of works; 
3. Carry out mandatory on-site inspections at key stages of the build; 
4. Issue rectification orders during the build to address identified non-compliance; and 
5. Notify and lodge approval documentation with the relevant local government. 

  

These functions incorporate reforms from the Building Confidence Report to improve compliance and 
enforcement of the NCC and other building standards. Local governments would have a choice to compete 
with private building surveyors to deliver these functions. Once the building has been completed, the role of a 
private building surveyor ceases. The local government would then be responsible for all post-build 
compliance and enforcement. The State Government (DMIRS) would retain responsibility for regulating 
private building surveyors. Option 2 also proposes a number of other reforms to improve compliance with the 
National Construction Code such as introducing conflict of interest provisions for certifiers and mandatory 
reporting of certifiers to report non-compliances. 
 

The estimated state-wide cost of Option 2 is $26-31million per year. The benefits of this option, in the form of 
avoided costs per dwelling and estimated savings from prevention of rectification works, would be $14-
27million per year. This equates to an average cost of $1,900-$2,200 per dwelling per year. 
 

Option 2 would open the market for the building approvals process, which would be facilitated as a 
transaction between the builder and its selected private building surveyor. In order to implement this option 
there would have to be systems in place to manage this potential conflict of interest. The City would have a 
choice to compete in this market. If it did, its purpose would be to provide assurances for residents and rate 
payers during the building approval process. In order to ensure such assurances are provided by private 
building surveyors, monitoring and performance would be the responsibility of DMIRS. This would include 
ensuring there are systems in place to manage potential conflict of interests that could occur as part of the 
commercial relationship between builders and private building surveyors. 
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The role of the private building surveyor would only be limited to the construction phase. After this phase 
compliance issues could be transferred to local governments to manage. For example, should rectification 
works be required, and the private building surveyor not be able to effectively manage this matter, the 
responsibility could fall to the City to ensure the matter is addressed. The evidence trail could be 
compromised by this approach. The City’s responsibility for compliance functions post-build would occur, 
despite having little influence on how a private building surveyor has managed the approval and inspection 
process. 
 
Option 2 would require the private building surveyor to seek evidence of planning compliance from the City. 
Seeking evidence of environmental health or engineering requirements is not a requirement of this option 
and issues would therefore not be detected during the building approval process. A formal planning 
assessment is supported during the building approval process, as the status quo requires the City to 
undertake a full planning assessment within 10 days for a certified application and 25 days for an uncertified 
application. 
 
The financial implications of Option 2 on the City would be the most difficult to predict. If the City chooses to 
compete with private building surveyors to deliver the functions detailed in this Option, it would be required to 
gauge the level of uptake of services by owners and builders. Many owners/builders would select private 
building surveyors which would decrease the volume of approvals issued by the City. This could be 
neutralised by owners/builders who select the City to provide the approvals service, which under this Option 
would include newly mandated inspections requiring more staff time. 
 
For these reasons, and primarily in the interests of ensuring the interests of residents and rate payers, as 
well as builders, are met, Option 2 is not the preferred option of the Administration. 
 
Option 3 – Improvements to the current building approvals process 
 
The third option would address current issues and the recommendations of the Building Confidence Report 
by implementing improvements to the status quo partial privatisation scheme. This option would improve the 
effectiveness of the current system by broadening the statutory responsibilities of the local government, to 
include carrying out mandatory on-site inspections at key stages of the build. Local government would retain 
the role of granting a building permit and authorising the commencement of works, and enforcing 
requirements with applicable standards and permits. 
 
This option would create additional accountability mechanisms which broadens the role of local government 
during the construction phase. This would introduce mandatory inspections as a compliance function. 
 
The estimated state-wide cost of Option 3 is $22-28million per year. The benefits of this option, in the form of 
avoided costs per dwelling and estimated savings from prevention of rectification works, would be $14-
27million per year. This equates to an average cost of $1,600-$2,000 per dwelling per year. This is a lower 
cost than Option 2.  
 
Option 3 is supported by Administration, as it improves accountability of the building industry and provides 
assurance to home owners during and after the building process, ensuring the City can fulfil its strategic 
purpose. This position is consistent with the outcomes of a consultation forum hosted by the Western 
Australian Local Government Association (WALGA) on 17 October 2019, which was attended by local 
government representatives. In September 2016, at its State Council Meeting, WALGA had also endorsed 
that improvements to the Building Act be advocated for, including the introduction of a mandatory inspection 
regime. This regime would include inspections during four stages of construction – foundation and footings; 
slab/reinforcement of bearers/joints; roof; and occupancy or final completion. 
 
Option 3 would include similar accountability mechanisms as Option 2; however, it ensures responsibility of 
the building approval process is retained by the local government. This would mean this process is not 
instigated by a commercial transaction between the builder and private building surveyor, minimising 
potential conflict of interests. 
 
The short statutory processing times for building approvals would remain in place. These processing times 
have been strongly advocated for by the building and construction industry, which does place pressures on 
local government to undertake the required work to the required standard. The addition of mandated 
inspections would create opportunity for further assurances to be provided to owners. This would lead to 
better detection of non-compliance during construction, while the status quo involves non-compliances being 
observed on an ad-hoc basis post-construction.  
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Option 3 would also allow the City to continue to ensure building applications meet the requirements of 
planning, environmental health, engineering, as well as local government policies and legislation. Formal 
evidence of planning compliance could also be considered for Option 3, as it has for Option 2, to require the 
applicant or private building surveyor to include supporting documentation with the building application. 
 
If Option 3 were to be implemented the City would have the ability to charge fees for newly mandated 
inspections. This would cover additional resources required to deliver this service. There may be a negative 
reputational impact with the City charging a fee for inspection services; however, this would provide owners 
with assurances regarding the quality of the building works. 
 
Option 3 would achieve improvements to quality of documentation, standardised local government processes 
while ensuring enforcement is retained by local governments, including through mandated inspections. 

CONSULTATION/ADVERTISING: 

Public consultation on the CRIS closes on 9 December 2019. The City has received an extension until 11 
December 2019 to enable Council endorsement of its submission. 

LEGAL/POLICY: 

 Building Act 2011 
 
A CRIS is required as part of a Regulatory Impact Assessment process when policy proposals may result in 
new or amended legislation. If Options 2 or 3 were to be progressed, the Building Act would require 
amendment. The City is a ‘permit authority’ designated by the Building Act. 

RISK MANAGEMENT IMPLICATIONS: 

It is low risk for the City to make a submission on a Consultation Regulatory Impact Statement. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Sensitive Design 

Our built form character and heritage is protected and enhanced. 
 
Innovative and Accountable 

Our community is satisfied with the service we provide. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

It is recommended that Council support Option 3 and endorse the detailed comments on the proposals. 
 
The approval process for other types of buildings is being examined as part of a separate review, which will 
involve the release of a second CRIS anticipated in late 2019. 
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9.6 PARKLET PROPOSAL - NO. 711 NEWCASTLE STREET, LEEDERVILLE 

TRIM Ref: D19/174994 

Author:  Tim Elliott, A/Coordinator Policy and Place  

Authoriser: Stephanie Smith, A/Executive Director Strategy and Development  

Ward: South 

Attachments: Nil  
  

 

RECOMMENDATION: 

That Council AUTHORISES the Chief Executive Officer to issue a Section 40 Certificate for Fibber 
McGee’s located at NO. 711 Newcastle Street, Leederville, for the purposes of licensing the 
adjacent Parklet, until such time that a report is presented to Council on the results of community 
consultation on draft Policy No. 2.2.13 – Parklets. 

PURPOSE OF REPORT: 

To consider an application to license a parklet in the two car parking bays adjacent to No. 711 Newcastle 
Street, Leederville in front of Fibber McGee’s. 

BACKGROUND: 

On the 30 October 2019, the City received an application for a parklet at No. 711 Newcastle Street, 
Leederville, adjacent to Fibber McGee’s. The application included a request for the parklet to be considered 
for liquor licensing. 
 
Council endorsed Policy No. 2.2.13 – Parklets (Parklets Policy) at its Meeting on 22 September 2015. The 
application was assessed, advertised in accordance with the Parklets Policy and approved under delegation 
2.2.13 private works, on, over or under public places on 21 November 2019. 
 
The Parklets Policy includes a provision on page 12 stating that smoking and the consumption of alcohol in 
parklets is not permitted. 
 
At the Ordinary Meeting of Council held on 5 March 2019, Council initiated an amendment to the Parklets 
Policy to enable consideration of liquor licence application within the parklet by an adjoining business. At the 
same meeting, Council authorised the issuing of a section 40 for the two parklets adjacent to Pinchos Bar De 
Tapas and Jus Burgers in Leederville. The section 40 allowed licensing of these two parklets which is 
intended to be run as a trial to help inform public consultation on the proposed Parklets Policy amendment, 
to occur early in 2020. 
 
As above, Administration has delegation to determine the application for a parklet however cannot determine 
the liquor licensing component as this is not in accordance with Council’s Parklet Policy. Adm inistration is 
seeking Council’s Authorisation to issue a section 40 certificate so that this space may be licensed and 
included as part of the trial. 

DETAILS: 

The parklet has been approved subject to the applicant entering into a formal agreement for the supply, 
installation and management of the parklet. 
 
The parklet replaces two car parking bays located in front of No. 711 Newcastle Street, on the shared space 
Leederville Village Square. The parklet is 15.5 square metres and can seat approximately 24 people on four 
tables. The parklet is proposed in a safe location with a border of planter boxes which will provide a safe 
barrier between the public space and the adjoining shared space. 
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Aligned with the priority of Thriving Places in the City’s Strategic Community Plan, parklets help local 
businesses by encouraging people to linger longer, and are a point of interest in the community for residents 
and visitors to experience. The space is currently used as short term parking for two vehicles, the proposed 
parklet will provide a place for the public to rest, eat, drink and gather which will provide activity and 
atmosphere in the town centre. 
 
The community would be given an opportunity to experience the licensed parklets during the peak summer 
period before providing comment on their success and suitability. It is appropriate to include the proposed 
parklet in the trial and advertise the Parklets Policy in early 2020. 

CONSULTATION/ADVERTISING: 

The formal advertising period for amendment to the Parklets Policy is pursuant to Part 2 of the City’s Policy 
No. 4.1.1 – Adoption and Review of Policies which requires a 21 day advertising period by means of written 
notification to affected properties as determined by the City and a newspaper advert. To satisfy the 
requirements of the City’s policy the advertising period would be 21 days and include: 
 

 Written notification to landowner/occupiers within the City’s town centres; 

 Notice in the Perth Voice and Guardian Express once per week for four weeks; 

 Notice on the City’s website and social media; and 

 Discussion with the City’s Business Advisory Group and town teams. 

LEGAL/POLICY: 

 Policy No. 2.2.13 – Parklets; and 

 Policy No. 4.1.1 – Adoption and Review of Policies. 

Delegation to Determine Applications: 

The CEO currently has delegation to approve most parklets in the City where they are in accordance with the 
Parklets Policy. This matter is being referred to Council as the application proposes a parklet with the 
intention of licensing the space. This does not align with the current Parklets Policy. For proposals of this 
nature, a Council decision is required to authorise the licensing of the space. 

RISK MANAGEMENT IMPLICATIONS: 

It is low risk for Council to allow the City to issue a section 40 certificate that will enable the parklet to be 
licensed as part of the trial. 

STRATEGIC IMPLICATIONS: 

This application is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Thriving Places 

Our vibrant places and spaces are integral to our identity, economy and appeal. We want to create, enhance 
and promote great places and spaces for everyone to enjoy. 

Connected Community 

We are a diverse, welcoming and engaged community. We want to celebrate what makes us unique and 
connect with those around us to enhance our quality of life. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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COMMENTS: 

It is proposed that the Parklets Policy be advertised in early 2020 following the trial of licensed parklets. 
Administration will report back on the results of the consultation. Council’s decision on the results of the 
consultation will determine the long term licensing of parklets. 
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9.7 LATE REPORT:  AMENDMENT NO. 5 TO LOCAL PLANNING SCHEME NO. 2 - OUTCOMES OF 

ADVERTISING 

 
  

REPORT TO BE ISSUED PRIOR TO THE ORDINARY MEETING OF COUNCIL 10 DECEMBER 2019. 
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10 INFRASTUCTURE & ENVIRONMENT 

10.1 RESPONSE TO PETITION REQUESTING THE RELOCATION OF PARKING ON TURNER 

STREET, HIGHGATE ADJACENT JACK MARKS RESERVE 

TRIM Ref: D19/179993 

Author:  Paul Morrice, A/Manager Ranger Services  

Authoriser: Andrew Murphy, Executive Director Infrastructure and Environment  

Attachments: 1. Petition - Confidential   
2. Location Map of Petitioners - Confidential   
3. Existing Parking Arrangements on Turner Street (Plan No. 3462-PP-01) ⇩  

  
  

RECOMMENDATION: 

That Council: 

1. APPROVES consultation with Turner Street, Highgate residents in relation to the proposed 
minor parking amendments communicating the following; 

1.1 The proposed reallocation of all street parking on Turner Street, Highgate from the 
north side to the south side of the street; and 

1.2 The proposed reallocation of the ‘No Stopping’ zone on Turner Street, Highgate from 
the south side to the north side of the street; and 

2. NOTES that any submissions received as a result of the consultation as set out in clause 1 
above will be presented to Council by March 2020 for consideration. 

PURPOSE OF REPORT: 

To consider improvements and amendments to parking arrangements in Turner Street, Highgate as detailed 
in the report. 

BACKGROUND: 

The City regularly receives requests for the introduction of, or changes to, parking restrictions in both 
residential and commercial areas. Administration generally undertakes a range of investigations including 
parking demand and traffic volume surveys to assess traffic and on street parking conditions.  That data is 
then used to determine whether new or amended restrictions are warranted to improve parking availability 
and amenity.   

DETAILS: 

At the City’s Ordinary Meeting of Council on 12 November 2019 a petition was received from Ms Lauren 
Ireland of Turner Street, Highgate, comprising of 109 signatures, requesting Council to consider changing 
the parking restrictions on Turner Street, Highgate. This would involve moving all on street parking from the 
north side of Turner Street to the south side of Turner Street. This would also involve moving the ‘No 
Stopping’ zone from the south side to the north side due to the narrowness of Turner Street. 
 
It should be noted a Parking Management Plan (PMP) was submitted and approved by Administration for 
No. 5 Turner Street on 18 March 2019 in accordance with the conditions of the development approval 
granted by Council on 27 March 2018 for a Change of Use to Single House and Eating House. This was 
subsequently updated to reflect the development approval granted by Administration on 17 July 2019 for a 
Change of Use to Short Term Accommodation. The PMP identifies that there is sufficient onsite parking to 
cater for the needs of the guests of the short term accommodation and residents of the dwelling, noting that 
the staff of the eating house would also reside on the property. The PMP also included a parking survey of 
the surrounding streets which identified that there was sufficient capacity within the 60 on street bays within 
the immediate area. During the operating hours of the Eating House the peak number of bays recorded 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12709_3.PDF
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through the parking survey was four. The proposed parking changes would likely not impact on the operation 
of the approved PMP. 
 
Out of the 109 signatures of the petition 22 signatures were from residents surrounding Jack Mark’s Reserve 
and as a result of this Administration proposes to consult with the residents of Turner Street, Highgate before 
considering any on-street changes to parking, which directly impact them. 
 
The map as attached shows the current parking availability around Jack Mark’s Reserve including Turner 
Street, Highgate. 
 
Administration has conducted an investigation which identified that whilst there is ample parking on both 
Wright Street and Broome Street, Highgate, it would not be opposed to the changes as proposed by the 
petition for a 12 month trial pending the results of the consultation.  
 
Administration considers that there are a number of advantages and disadvantages to the changes proposed 
in the petition, as follows: 
 
Advantages 

 Improved access to users of the reserve who choose to drive. 

 Improved line of sight for residents whilst reversing out of driveways/garages. 

 Increased number of parking bays (approximately 3) overall as the park side does not have crossovers. 
 
Disadvantages 

 Lack of parking directly outside of residences. 

 Decreased turning circle whilst exiting driveways/garages. 

 Additional parking may encourage people to drive to the park instead of walking. 
 
Administration seeks approval to consult with Turner Street residents regarding the minor parking restriction 
amendments and report the findings back to Council by March 2020. 

CONSULTATION/ADVERTISING: 

All affected property owners and occupiers in Turner Street will be notified of the proposal.  There is minimal 
impact upon the wider community. 

LEGAL/POLICY: 

The City of Vincent Parking and Parking Facilities Local Law 2007 regulates the parking or standing of 
vehicles in all or specified thoroughfares and reserves under the care, control and management of the City 
and provides for the management and operation of parking facilities. 

RISK MANAGEMENT IMPLICATIONS: 

Low:  There is a low risk in ensuring full and open consultation with residents on any proposal which 
could impact them. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Accessible City  

We have better integrated all modes of transport and increased services through the City. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Yes, there would be a cost to the proposed parking infrastructure changes.  The estimated cost can be 
provided at the March meeting following consultation with Turner Street residents. 
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10.2 MAKING THE PARKING AND PARKING FACILITIES AMENDMENT LOCAL LAW 2019 

[ABSOLUTE MAJORITY DECISION REQUIRED] 

TRIM Ref: D19/174341 

Authors:  Chris Dixon, A/Projects and Strategy Officer 

Paul Morrice, A/Manager Ranger Services  

Authoriser: Andrew Murphy, Executive Director Infrastructure and Environment  

Attachments: 1. Parking and Parking Facilities Amendment Local Law 2019 draft ⇩   

2. Parking and Parking Facilities Local Law 2007 - marked up draft ⇩    
  

RECOMMENDATION: 

That Council: 

1. NOTES that public notice of the City of Vincent Parking and Parking Facilities Amendment 
Local Law 2019 was provided for the period 10 August 2019 to 27 September 2019 and no 
submissions were received;  

2. APPROVES BY AN ABSOLUTE MAJORITY, in accordance with section 3.12(4) of the Local 
Government Act 1995, making the City of Vincent Parking and Parking Facilities Amendment 
Local Law 2019, at Attachment 1, SUBJECT TO the Chief Executive Officer: 

 2.1 making minor administrative amendments to the version to be officially gazetted, such 
as  the removal of text boxes and page numbers in the index;  

 2.2 publishing the City of Vincent Parking and Parking Facilities Amendment Local Law 
2019  in the Government Gazette in accordance with s3.12(5) of the Local Government Act 
1995  and providing a copy to the Minister for Local Government; 

 2.2 following Gazettal, providing local public notice that the City of Vincent Parking and 
 Parking Facilities Amendment Local Law 2019 has been published in the Government 
 Gazette, in accordance with s3.12(6) of the Local Government Act 1995; and including 
the  following details in the public notice: 

 a. stating the title of the local law; 
 b. summarising the purpose and effect of the local law; 
 c. stating the day the local law comes into operation; and 
 d. advising that copies of the local law may be inspected and obtained from the 
City’s   office; and 
 

 2.3  following Gazettal, in accordance with the Local Laws Explanatory Memoranda 
 Directions as issued by the Minister for Local Government on 12 November 2010, 
 providing a copy of City of Vincent Parking and Parking Facilities Amendment Local 
Law  2019 and duly completed explanatory memorandum signed by the Mayor and Chief 
 Executive Officer to the Western Australian Parliamentary Joint Standing Committee 
on  Delegated Legislation.  

PURPOSE OF REPORT: 

To adopt the proposed Parking and Parking Facilities Amendment Local Law 2019. 

BACKGROUND: 

At its Ordinary Meeting held on 25 June 2019, Council resolved to provide public notice of the City of Vincent 
Parking and Parking Facilities Amendment Local Law 2019, at Attachment 1. 
 
The purpose of the Parking and Parking Facilities Amendment Local Law 2019 is to amend the Parking and 
Parking Facilities Local Law 2007 in order to introduce alternative methods of payments for parking, create 
new definitions and offences, make administrative modifications so that the local law aligns with the City’s 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12681_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12681_2.PDF
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current objectives and processes, and introduce a method for an authorised person to determine whether a 
vehicle presents a hazard or restricts lawful use of a public place.   

DETAILS: 

The Parking and Parking Facilities Amendment Local Law 2019 amends the principal local law which is the 
Parking and Parking Facilities Local Law 2007. A marked up version of the consolidated Parking and Parking 
Facilities Local Law 2007 is at Attachment 2. The following is a summary of the effects of the changes that 
will result by means of adoption of the proposed Parking and Parking Facilities Amendment Local Law 2019: 

Alternative Methods of Payment 

Alternative methods of payment for parking has been introduced as a result of changes in technology which 
will allow customers to purchase parking by other methods than just cash, coin or card, with a move towards 
payments via mobile devices. The intent of this amendment is to allow the City to cover the different payment 
methods without requiring further amendments to the local law. 

New Definitions 

Administration is proposing that an existing definition be amended and a new definition be created to cover 
all forms of tickets. The proposed amended definition is for parking ticket and the new definition is electronic 
parking ticket.  

Minor Amendments 

In addition, at the Council Meeting on 25 June 2019 it was resolved to adopt a proposed subclause “8.8(2)(c) 
in the opinion of an authorised person the presence of the vehicle presents a hazard to public safety or 
restricts the lawful use of any place”. 

CONSULTATION/ADVERTISING: 

Public notice of the proposed City of Vincent Parking and Parking Facilities Amendment Local Law 2019 was 
given in accordance with sections 3.12(3)(a) and (3a) of the Local Government Act 1995. Accordingly, 
advertisements were placed on the City's website, in The West Australian on 10 August 2019, The Eastern 
Reporter on 15 August 2019 and The Perth Voice on 10 August 2019 as well as posted on the City's notice 
boards and publicised on social media. In addition it was also sent to the Department of Local Government, 
Sport and Cultural Industries (Department) requesting feedback. 
 
The submission period closed on 27 September 2019 with no submissions being received.  

LEGAL/POLICY: 

Section 3.12 of the Local Government Act 1995 sets out the procedural requirements for the making of a 
local law: 
 

"3.12. Procedure for making local laws 
 

(1) In making a local law a local government is to follow the procedure described in this section, in the 
sequence in which it is described.  

1.  
(2A)  Despite subsection (1), a failure to follow the procedure described in this section does not 

invalidate a local law if there has been substantial compliance with the procedure.  
 
(2)  At a council meeting the person presiding is to give notice to the meeting of the purpose and effect 

of the proposed local law in the prescribed manner.” 
 

(3)  The local government is to —   
 

(a)  give Statewide public notice stating that —   
(i) the local government proposes to make a local law the purpose and effect of which is 

summarized in the notice; and  
(ii) a copy of the proposed local law may be inspected or obtained at any place specified in the 

notice; and  
(iii)  submissions about the proposed local law may be made to the local government before a 

day to be specified in the notice, being a day that is not less than 6 weeks after the notice 
is given; and  
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(b) as soon as the notice is given, give a copy of the proposed local law and a copy of the 
notice to the Minister and, if another Minister administers the Act under which the local law 
is proposed to be made, to that other Minister; and  

(c) provide a copy of the proposed local law, in accordance with the notice, to any person 
requesting it.  

 

(3a)  A notice under subsection (3) is also to be published and exhibited as if it were a local public 
notice.  

 

(4)  After the last day for submissions, the local government is to consider any submissions made and 
may make the local law* as proposed or make a local law* that is not significantly different from 
what was proposed.  
        * Absolute majority required.  

 

(5) After making the local law, the local government is to publish it in the Gazette and give a copy of it 
to the Minister and, if another Minister administers the Act under which the local law is proposed to 
be made, to that other Minister.  

 

(6) After the local law has been published in the Gazette the local government is to give local public 
notice  

 

(a) stating the title of the local law; and  
(b) summarising the purpose and effect of the local law (specifying the day on which it comes 

into operation); and  
(c) advising that copies of the local law may be inspected or obtained from the local 

government’s office.  
 

(7) The Minister may give directions to local governments requiring them to provide to the Parliament 
copies of local laws they have made and any explanatory or other material relating to them.  

 

(8) In this section — making in relation to a local law, includes making a local law to amend the text of, 
or repeal, a local law." 

RISK MANAGEMENT IMPLICATIONS: 

Low: It is not considered that the proposed amendments to the Parking and Parking Facilities 
Amendment Local Law 2019 will have a significant effect on the City's risk profile. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Accessible City  

We have embraced emerging transport technologies. 
 
Thriving Places  

Our physical assets are efficiently and effectively managed and maintained. 
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are nominal costs associated with making the local law, including advertising and Gazettal which can 
be expended from the City's operating budget. 



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 10.2 Page 420 

COMMENTS: 

Administration is proposing to introduce the following amendments to allow different methods of payment. 
 

Alternative Methods of Parking 
 
The addition of a mobile device as a method of payment will allow customers to be able to purchase a ticket, 
whether paper or electronic, and through an electronic device. 
 
Minor Amendments 
 
The wording of proposed clause 8.8(2)(c) will enable Rangers to conduct an objective investigation into a 
complaint received and at the conclusion of that investigation a reasoned decision can be made as to 
whether the vehicle presents a hazard and/or restricts the lawful use of any public place or thoroughfare. 
This will enable genuine issues to be dealt with through mediation, issuing of cautions or infringements, 
and/or impounding of the vehicle. Importantly, an objective investigation will enable any frivolous, vexatious 
or unsubstantiated complaints to be disregarded. 
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10.3 CITY HOMELESSNESS FRAMEWORK COMMITTEE ACTION PLAN UPDATE 

TRIM Ref: D19/175318 

Authors:  Cara Finch, Safer Vincent Advisor 

Paul Morrice, A/Manager Ranger Services  

Authoriser: Andrew Murphy, Executive Director Infrastructure and Environment  

Attachments: 1. City Homeless Framework Committee Action Plan ⇩    
  

RECOMMENDATION: 

That Council: 

1. NOTES the update on the implementation of the City Homeless Framework Committee 
Action Plan (Attachment 1) and the broader Western Australian 10-Year Strategy on 
Homelessness; and 

2. NOTES that Administration will provide a further update to Council on the progress of the 
City Homeless Framework Committee Action Plan and Western Australian 10-Year Strategy 
on Homelessness within the next six months. 

PURPOSE OF REPORT: 

To provide Council with an update on the implementation of the City Homeless Framework Committee Action 
Plan and the broader Western Australian 10-Year Strategy on Homelessness. 

BACKGROUND: 

At the Ordinary Council Meeting on 25 June 2019, it was resolved that Council: 
 
1. NOTE the City Homeless Framework Committee Action Plan; 
 
2. ENDORSE the trial of the accreditation process for service providers working in the homelessness 

sector in the City of Vincent commencing August 2019; and 
 
3. REQUEST that Administration provide an update on the implementation of the City Homeless 

Framework Committee Action Plan and the broader Western Australian 10-Year Strategy on 
Homelessness by December 2019. 

 
An update on the status of these actions is provided in this report.  

DETAILS: 

City Homeless Framework Committee Action Plan 
 
In July 2019, the City of Perth endorsed the City Homeless Framework Committee Action Plan, which will 
see the City of Perth continue to take the lead on homelessness within the inner City. Further to the draft 
Plan provided to Council at the Ordinary Council Meeting on 25 June 2019, a final version of the Plan is now 
provided at Attachment 1. 
 
The Action Plan outlines 34 actions and are a combination of four key themes: 
 

 The Accreditation Process 

 The ‘No Wrong Door’ Concept 

 Aligning the Homelessness Sector; and 

 Research 
 
  

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12686_1.PDF
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The Action Plan notes that the City of Vincent will work with the City of Perth (lead agency) in the 
implementation of five actions over the proposed timeline of six to twelve months. These are: 
 
1.1 Creating and implementing a Goodwill Accreditation Process; 
1.2 Establishing a goodwill stakeholder group; 
1.3 Educating community and goodwill groups about homelessness (with Volunteering WA and the WA 

Alliance to End Homelessness (WAAEH); 
1.4 Communicating options for community to get involved with existing services instead of looking to 

create new services (with Volunteering WA and the WA Alliance to End Homelessness (WAAEH); and 
1.10 Ensuring that the Goodwill Accreditation Process includes the site conditions, expectations and 

responsibility of rubbish being left behind after service delivery. 
 
The City of Perth have advised that a further meeting of the City Homeless Framework Committee will likely 
be scheduled early in 2020 to progress the Action Plan with key stakeholders. 
 
Goodwill Accreditation Process 
 
The implementation of an accreditation process is a key action of the City Homeless Framework Committee 
and seeks to assist goodwill groups to coordinate their service delivery and best support their volunteers and 
people experiencing homelessness, better aligning them with the strategic direction of the sector and better 
coordinating resources, reducing duplication and identifying gaps in service provision. 
 
At the Ordinary Council Meeting on 25 June 2019, Council endorsed the trial of the accreditation process for 
service providers working in the homeless sector in the City of Vincent, commencing August 2019, to 
coincide with the City of Perth’s launch. 
 
The City of Perth launch has been delayed as they continue to consider locations for the implementation of 
support service hubs for the accreditation trial. These matters are likely to be resolved in December 2019. 
Recent discussions between Administration and the City of Perth identified that it would be beneficial for the 
City of Vincent to wait for the City of Perth to roll out the initial Goodwill Accreditation Process before the 
process is implemented in the City of Vincent and potentially other local governments, to ensure that any 
teething issues are resolved before the trial is rolled out further. Maintaining consistency between local 
governments in the accreditation application, assessment and approval processes will ensure that goodwill 
providers who may be operating in more than one local government area will have consistent processes to 
follow, regardless of which local government they are liaising with. 
 
Such a delay will not adversely impact on the City of Vincent accreditation trial at Weld Square, as Council 
approved the continued use of Weld Square by Manna Inc. for their free lunch service at the Ordinary 
Council Meeting on 5 November 2019. This approval was subject to a number of ongoing conditions, 
including that Administration will not consider any further applications for additional goods and services for 
people who are experiencing homelessness or at risk of homelessness at Weld Square during the approval 
period, so that the impact on Weld Square from Tranby Centre’s recently extended service hours, and the 
proposed transition of Manna Inc.’s food service to Tranby Centre during the approval period, can be 
assessed. 
 
Western Australian 10-Year Strategy on Homelessness 
 
In April 2018, the WA Alliance to End Homelessness launched the Western Australian Strategy to End 
Homelessness, which is a 10-year action plan to end homelessness. The Alliance’s strategy is a community-
led initiative informed by a community campaign and an extensive consultation process with the sector. 
 
The State’s 10-year Strategy on Homelessness in Western Australia 2019-2029 intends to expand and build 
on the Alliance’s work, and establish strong and ongoing linkages between the two strategies. 
 
A Directions Paper for the 10 Year Strategy on Homelessness Western Australia 2019-2029 was released by 
the Department of Communities earlier in 2019, to share the work that has been done so far and to invite 
submissions from stakeholders on the proposed directions for the Strategy. 
  
In May 2019, the City Homeless Framework Committee, of which the City of Vincent is a part, sent a 
submission and action plan to Minister for Child Protection; Women’s Interests; Prevention of Family and 
Domestic Violence; Community Services, Simone McGurk, to be considered for incorporation into the State 
Government’s 10 year Strategy on Homelessness in Western Australia 2019-2029. 
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It is proposed that the Strategy will focus on three key focus areas: 
 
1. Sustainable pathways out of homelessness  
2. Prevention and early intervention; and 
3. System transformation 
 
2. It is expected that the final Strategy will also articulate clear roles and responsibilities for all parties 
involved in a whole-of-community response, including local government.  
 
It is anticipated that the final Strategy will be launched later in 2019 by the Department of Communities. 

CONSULTATION/ADVERTISING: 

A broad range of stakeholders informed the development of the City Homeless Framework Committee Action 
Plan and pending Western Australian 10-Year Strategy on Homelessness, including State and Local 
Government, non-government organisations, service providers, not-for-profit organisations and goodwill 
groups. 

LEGAL/POLICY: 

It is intended that the City of Vincent will manage and deliver the accreditation process through the City’s 
Local Government Property Local Law 2008 which provides for the regulation, control and management of 
activities on local government property, thoroughfares and public places within the City of Vincent through 
permits. 

RISK MANAGEMENT IMPLICATIONS: 

Medium:  Homelessness remains a significant issue in the inner City area. The implementation of the 
Goodwill Accreditation Process could impact on the operation of some goodwill groups and 
could result in negative community sentiment and media attention, depending on how some 
providers respond to the accreditation process. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Connected Community 

We are an inclusive, accessible and equitable City for all. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Management of City Homeless Framework Committee actions will be undertaken using existing resources.  

COMMENTS: 

Administration will remain actively involved on the City Homeless Framework Committee to ensure a 
collaborative and coordinated approach to ending homelessness in Perth. 
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10.4 STREET TREE REMOVAL REQUESTS 

TRIM Ref: D19/179444 

Author:  Jeremy van den Bok, Manager Parks & Urban Green  

Authoriser: Andrew Murphy, Executive Director Infrastructure and Environment  

Attachments: Nil 

  

RECOMMENDATION: 

That Council; 

1. APPROVES Administration from February 2020 including on a quarterly basis in the 
Information Bulletin presented to Council a summary of all requests received and decisions 
made regarding removal of verge trees in the City of Vincent. 

 

PURPOSE OF REPORT: 

To amend the current Council decision in relation to reporting on street tree removal requests as of February 
2020. 

BACKGROUND: 

At the Ordinary Meeting of Council held on the 12 December 2017, a Notice of Motion was presented 
requesting Administration to provide a monthly Information Bulletin to Council summarising all requests for 
street tree removal within the City of Vincent. 

DETAILS: 

Below is the previous Council decision for reference: 
 
1. REQUESTS Administration, from February 2018, to include in the monthly Information Bulletin 

presented to Council a summary of all requests received and decisions made regarding removal of 
verge trees in the City of Vincent; and 

1.  

2. NOTES that Policy No. 2.1.2 – Street Trees is overdue for review and will be reviewed in 2018; and” 
2.  

It is current practise based on the previous Council decision that street tree removal requests are reported to 
Council on a monthly basis.  Administration recommends these requests are reported on a quarterly basis, 
with this new arrangement beginning in 2020. 

CONSULTATION/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

Not applicable. 

RISK MANAGEMENT IMPLICATIONS: 

Not applicable. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable 
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Resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

Low:  Street trees are generally only removed when they are over 75% in decline, dead or there is no other 
option than removal due to a development approved by Council or works being undertaken by an 
underground service authority that will render the tree structurally unsound. 

 
In the majority of cases a replacement street tree(s) are planted adjacent to or near to the removal 
site. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil.  

COMMENTS: 

Administration proposes that street tree removal requests are reported to Council on a quarterly basis given 
the volume of requests and administration in preparing monthly reports. 
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11 COMMUNITY & BUSINESS SERVICES 

11.1 LEASE OF BEATTY PARK LEISURE CENTRE CAFE TO HOSPITALITY SERVICE PROVIDERS 

PTY LTD  

TRIM Ref: D19/160400 

Authors:  Dale Morrissy, Manager Beatty Park Leisure Centre 

Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Submission from HISP Pty Ltd for the operation of the cafe at the Beatty 
Park Leisure Centre - Confidential    

  

RECOMMENDATION: 

That Council: 

1. APPROVES providing local public notice pursuant to section 3.58 of the Local Government 
Act 1995 of the proposed lease of the café at the Beatty Park Leisure Centre, 220 Vincent 
Street, Leederville, to Hospitality Industry Service Providers Pty Ltd on the following key 
terms:  

1.1 Term: Three years, commencing on 1 March 2020; 

1.2 Option Terms: Two five year option terms, each subject to a market rent 
review;  

1.3 Rent: $22,984 plus GST per annum, with no rent payable 
between 1 March 2020 and 30 June 2020 (inclusive) to 
allow for the café set up period;  

1.4 Rent review 3% per annum, other than at the commencement of the 
option terms (market rent review);  

1.5 Outgoings: $14,000 plus GST per annum with fixed increase of 3% 
per annum from 1 July 2021;  

1.6 Land Tax:  Payable by the lessee (if applicable);  

1.7 Permitted Use: Café to service the Beatty Park Leisure Centre, open for 
the core business hours of 7am to 7pm daily, and for use 
for associated catering services;  

1.8 Repairs/maintenance: The City to undertake any repairs or maintenance to the 
premises. If damage is caused by the lessee, the lessee 
is responsible for the cost. The City is responsible for 
the cost of repairs due to fair wear and tear and for any 
structural damage; 

1.9 Café equipment: The City will provide the cafe equipment to the lessee in 
good working order. The lessee is responsible for the 
servicing, maintenance and repair of the equipment, at 
its cost. The City will replace any equipment at end of life 
with a comparable piece of equipment;  

1.10 Cleaning: Lessee to keep the premises clean and tidy at all times; 

1.11 Redevelopment: The City may undertake alterations, redevelopment, 
repair or major works to the Beatty Park Leisure Centre 
at any time, subject to providing the lessee with 3 
months’ notice. No compensation will be payable to the 
lessee for any loss of business as a result of such 
works. If the lessee suffers  loss as a result of a 
downturn in foot traffic / customers which is a direct 
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result of the works, the City will provide the lessee with a 
rent abatement in line with the reduction in customers;  

2.12   Emergency works: The City may be required to undertake emergency works 
from time to time. No compensation will be payable to 
the  lessee for any associated loss of business. If the 
lessee suffers loss as a result of a downturn in foot 
traffic / customers which is a direct result of the works, 
the City will provide the lessee with a rent abatement in 
line with the reduction in customers;  

2. If no submissions are received as a result of the public notice period in recommendation 1. 
above, DELEGATES BY ABSOLUTE MAJORITY to the Chief Executive Officer the power to 
enter into the lease in recommendation 1. above, and AUTHORISES the Mayor and Chief 
Executive Officer to affix the common seal and execute the lease;  

3. NOTES that if any submissions are received as a result of the public noticed period in 
recommendation 1. above, the Chief Executive Officer will provide the submissions to 
Council for consideration, and Council will determine whether to proceed with the proposed 
lease to Hospitality Industry Service Providers Pty Ltd; and 

4. REQUESTS that the Chief Executive Officer enter into a Memorandum of Understanding with 
Hospitality Industry Service Providers Pty Ltd to outline the healthy food options to be 
provided and sustainable waste management initiatives to be used.    

PURPOSE OF REPORT: 

To consider providing local public notice of the proposed lease of the café at the Beatty Park Leisure Centre 
(café) to Hospitality Service Providers Pty Ltd (HISP).  

BACKGROUND: 

The café is currently operated by the City as part of the Beatty Park Leisure Centre operations.  
 
The 2018 Beatty Park Facility Management and Business Review conducted by consultants Sport and 
Leisure Solutions Pty Ltd found that:  
 
“The most successful cafés in terms of service, food quality, stock control, waste management and financial 
performance, are those that are outsourced. Outsourcing has the benefit of guaranteed financial 
performance through the lease arrangement and in most cases, delivers professional operators that are 
incentivised through increased returns to perform at a high level in terms of customer satisfaction and the 
provision of quality food. Issues such as opening hours and minimum menu requirements, which can often 
present a challenge, can be addressed through lease documents.”  
 
In accordance with the above advice, Administration has investigated the outsourcing of the café operations, 
which aligns with the operating model used by a number of other local government operated recreation / gym 
facilities.  

DETAILS: 

The City invited expressions of interest for the lease of the café from 13 April to 20 May 2019, with the close 
of submissions extended from the original deadline of 10 May 2019. Advertisements were placed in the West 
Australian newspaper, Tenderlink and posted on the City’s website. One compliant submission, from HISP, 
was received, as well as one non-compliant submission. Administration also contacted two other operators of 
cafes at recreation centres to advise of the expression of interest but no additional submissions were 
received.  
 
HISP’s submission, at Attachment 1, demonstrates a sound understanding of operating this type of café, 
extensive relevant experience and includes a sound business case.   
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Administration met with representatives of HISP and has reached agreement on the proposed lease terms. 
The outgoings fee has been negotiated to include utilities, building insurance, emergency services levy and 
rates for this portion of the Beatty Park Leisure Centre. The annual rent of $22,984 proposed by HISP is 
contingent on a four month rent free period, which will allow HISP to set up and market the café.   

CONSULTATION/ADVERTISING: 

In accordance with section 3.58 of the Local Government Act local public notice of the proposed lease would 
be provided for a period in excess of two weeks, commencing in mid December and closing in late January. 
To take into account the end of year holiday period, advertisements would be placed in the local papers in 
December and also mid January. Local public notice would be provided in the following ways: 
 

 Advertisements in the City’s local newspapers and the West Australian in December and January; 

 Public notice on the City, Library and Local History Centre and Beatty Park Leisure Centre notice 
boards; and  

 Notices on the City’s website, social media platforms and in the e-newsletter.   

LEGAL/POLICY: 

Section 3.58 of the Local Government Act 1995 (Act) provides that:  
 
“(2) Except as stated in this section, a local government can only dispose of property to -  

(a) the highest bidder at public auction; or 
(b) the person who at public tender called by the local government makes what is, in the opinion 

of the local government, the most acceptable tender, whether or not it is the highest tender. 
 
(3) A local government can dispose of property other than under subsection (2) if, before agreeing to 

dispose of the property -  
 
(a) it gives local public notice of the proposed disposition -  

(i) describing the property concerned; and 
(ii) giving details of the proposed disposition; and 
(iii) inviting submissions to be made to the local government before a date to be 

specified in the notice, being a date not less than 2 weeks after the notice is first 
given; and 

(b) it considers any submissions made to it before the date specified in the notice and, if its 
decision is made by the council or a committee, the decision and the reasons for it are 
recorded in the minutes of the meeting at which the decision was made. 

 
(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) include —  

 
(a) the names of all other parties concerned; and 
(b) the consideration to be received by the local government for the disposition; and 
(c) the market value of the disposition —  

(i) as ascertained by a valuation carried out not more than 6 months before the 
proposed disposition; or 

(ii) as declared by a resolution of the local government on the basis of a valuation 
carried out more than 6 months before the proposed disposition that the local 
government believes to be a true indication of the value at the time of the proposed 
disposition. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Providing public notice of the proposed lease with HISP is low risk as Council would need to 
consider any submissions prior to entering into the lease. Notice would be provided in the West 
Australian as well as local newspapers to ensure that the advertisement is well publicised and 
the most advantageous lease is secured for the City. The City would also obtain a market 
valuation for the café and this would be provided to Council.  
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Thriving Places  

Our physical assets are efficiently and effectively managed and maintained. 
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

Nil.  

FINANCIAL/BUDGET IMPLICATIONS: 

The City currently operates the café at a net annual loss of $73,000 on average. 
 
The proposed lease fee is $22,980 plus GST, subject to a four month rent free period, and the proposed 
outgoings fee is $14,000.  
 
The rent is proposed to be increased by 3 per cent per annum, with market rent reviews at the 
commencement of each of the two option terms. This would ensure that that the lease fee aligns with market 
conditions.  
 
The outgoings fee is proposed to cover the building insurance, emergency services levy, rates and utility 
costs associated with this portion of the Beatty Park Leisure Centre. If land tax is payable this would be 
payable directly by the lessee.  

COMMENTS: 

Outsourcing the operation of the café would allow the City to focus on its core business of running the leisure 
centre. It is anticipated that the private operation of the café would result in the more effective and efficient 
operation of the café, which should result in a better customer experience and enable the City to generate 
additional income from the café.  
 
Public notice of the proposed lease would allow any other expression of interest to be lodged with the City 
and if provided these would be reported back to Council for consideration before approval of this lease. It is 
recommended that the CEO be delegated the authority to enter into the lease if no submissions or comments 
are received during the public notice period. 
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11.2 DRAFT ANNUAL REPORT 2018/19 

TRIM Ref: D19/163127 

Authors:  Joanne Fitzpatrick, Marketing and Communications Officer 

Gemma Carter, A/Manager Marketing and Communications 

Rosslind Ellis, Manager Marketing and Partnerships  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Draft Annual Report 2018/19 ⇩    
  

RECOMMENDATION: 

That Council: 

1. Pursuant to Section 5.54(1) of the Local Government Act 1995, ACCEPTS BY AN ABSOLUTE 
MAJORITY the City of Vincent Annual Report for the 2018/2019 Financial Year, included as 
Attachment 1; 

2. Pursuant to Section 5.27 of the Local Government Act 1995, CONVENES a General Meeting of 
Electors of the City of Vincent to be held on Tuesday 28 January 2019 at 6.00pm in the City’s 
Council Chambers, to present the City of Vincent Annual Report for the 2018/2019 Financial 
Year; and 

3. NOTES that: 

3.1 the report will be subject to further formatting and styling to be determined by the 
Chief Executive Officer, prior to publication; 

3.2 pursuant to Sections 5.29 and 5.55 of the Local Government Act 1995, the Chief 
Executive Officer will give local public notice of the General Meeting of Electors to be 
held on Tuesday 28 January and of the availability of the City of Vincent Annual Report 
for the 2018/2019 Financial Year, as soon as practicable after the report has been 
accepted by Council; and 

3.3 pursuant to Regulation 51 of the Local Government (Financial Management) 
Regulations 1996, the Director General of the Department of Local Government, Sports 
and Cultural Industries will be provided with a copy of the City of Vincent Annual 
Report for the 2018/2019 Financial Year, inclusive of the Annual Financial Report for 
the same period and the Auditor’s Report on that Financial Report. 

PURPOSE OF REPORT: 

To accept the 2018/2019 Annual Report and set a date for the Annual General Meeting of Electors. 

BACKGROUND: 

The Annual Report is an important document through which the City communicates with its stakeholders, 
provides a summary of the City’s activities throughout 2018/2019, and outlines progress made towards 
strategic objectives set out in the City’s guiding strategic documents. The Local Government Act 1995 (the 
Act) requires every Local Government to prepare an Annual Report and hold an Annual General Meeting 
(AGM) of electors 

DETAILS: 

The Annual Report must, in addition to other requirements, incorporate the financial report and the auditor’s 
report. The Annual Report for 2018/2019 is included as Attachment 1. Section 5.27 of the Act requires the 
AGM be held on a day selected by the local government, not more than 56 days after the Annual Report is 
accepted by the local government.   
 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12642_1.PDF
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The attached version of the Annual Report may be subject to formatting and styling changes to be 
determined by the Chief Executive Officer prior to publication.  
 
The process and timetable for drafting the Annual Report and arranging the AGM is largely influenced by the 
receipt of the auditor’s report. The proposed date for the AGM of 28 January 2019 ensures that there is 
sufficient time following approval to design and publish the Annual Report prior to the AGM 

CONSULTATION/ADVERTISING: 

The AGM will be advertised via local public notice as required by section 5.29 of the Local Government Act 
1995 

LEGAL/POLICY: 

The Local Government Act 1995, Section 5.53 requires every Local Government to prepare an Annual 
Report. Section 5.54 states that the Annual Report is to be accepted by the Local Government no later than 
31 December after that financial year.  
 
Section 5.53 of the Local Government Act 1995 states:  
 
“5.53  Annual Reports  
 
(1)  The Local Government is to prepare an annual report for each financial year.  
 
(2)  The annual report is to contain:  
 

a)  a report from the mayor or president;  
b)  a report from the CEO;  
e)  an overview of the plan for the future of the district made in accordance with Section 5.56 

including major activities that are proposed to commence or to continue in the next financial 
year;  

f)  the financial report for the financial year;  
g)  such information as may be prescribed in relation to the payments made to employees;  

ha)  the auditor’s report for the financial year;  
hb)  details of entries made under section 5.121 during the financial year in the register of 

complaints, including —  
(i) the number of complaints recorded in the register of complaints; and  
(ii) how the recorded complaints were dealt with; and  
(iii) any other details that the regulations may require;  
(i) such other information as may be prescribed.” 

 
Section 5.54 of the Local Government Act states:  
 
“5.54  Acceptance of Annual Reports  
 
(1)  Subject to subjection (2) the annual report for a financial year is to be accepted* by the Local 

Government no later than 31 December after that financial year.  
 

* Absolute majority required  
 
(2)  If the Auditor’s report is not available in time for the annual report for a financial year to be accepted by 

31 December after that financial year, the annual report is to be accepted by the Local Government no 
later than 2 months after the Auditor’s report becomes available. 

 
Section 5.55 of the Local Government Act 1995 states: 
 
“5.55  Notice of annual reports  
 
The CEO is to give local public notice of the availability of the annual report as soon as practicable after the 
report has been accepted by the Local Government. 
 
5.55A  Publication of annual reports 
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The CEO is to publish the annual report on the local government’s official website within 14 days after the 
report has been accepted by the local government.” 
 
Section 5.27 states:  
 
“5.27  Electors’ general meetings  
 
(1)  A general meeting of the electors of a district is to be held once every financial year.  
(2)  A general meeting is to be held on a day selected by the Local Government but not more than 56 days 

after the Local Government accepts the annual report for the previous financial year.  
(3)  The matters to be discussed at general electors’ meetings are to be those prescribed.” 
 
Regulation 51(2) of the Local Government (Financial Management) Regulations 1996 requires every local 
government to provide a copy of its Annual Financial Report to the Director General of the Department of Local 
Government within 30 days of the local government’s CEO receiving the Auditor’s Report on that Financial 
Report.  
 
Given that the Annual Financial Report and Auditor’s Report form part of the City’s Annual Report for the 
2017/2018 Financial Year, it is appropriate to submit a copy of the complete Annual Report to the 
Department following Council’s adoption. 

RISK MANAGEMENT IMPLICATIONS: 

Low:  The adoption of the 2018/2019 Annual Report ensures the compliance with the requirements of the 
Local Government Act 1995. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

SUSTAINABILITY IMPLICATIONS: 

Not applicable 

FINANCIAL/BUDGET IMPLICATIONS: 

Not applicable 
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11.3 REQUEST FOR WAIVER OF FEES - LEEDERVILLE OVAL - AFLW 

TRIM Ref: D19/176388 

Author:  Karen Balm, Senior Community Partner  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Letter from WAFC requesting waiver of fees for AFLW fixture 29 February 

2020 ⇩    
  

RECOMMENDATION: 

That Council APPROVES a waiver of fees for the hire of Leederville Oval for the West Australian 
Football Commission to host an AFLW fixture on Saturday 29 February 2020 in the amount of 
$8,000 for the reasons outlined in this report. 

PURPOSE OF REPORT: 

To consider a request from the West Australian Football Commission (WAFC) to waive the fees and charges 
associated with the use of Leederville Oval on 28 February 2020 for an AFLW match between West Coast 
Eagles and Western Bulldogs from 4.10pm. 

BACKGROUND: 

In 2018 and 2019, AFL preseason matches were played at Leederville Oval between the West Coast Eagles 
and Port Adelaide and Geelong respectively.  The 2019 event attracted approximately 6,500 paying 
attendees.  
 
The City has been advised that there are no preseason AFL games planned at Leederville Oval this year 
and that an Australian Football League Women’s (AFLW) match between the West Coast Eagles and 
Western Bulldogs is instead planned and fixtured at Leederville Oval on Saturday 29 February 2020 at 
4:10pm.  

DETAILS: 

Administration has received a written request from the West Australian Football Commission (WAFC), who 
oversee the operation of all football activities throughout Western Australia, requesting a waiver of fees for 
the use of Leederville Oval for the AFLW match on 29 February 2020 on the basis that entrance to the game 
will be free for the public. The written request is included as Attachment 1. 
 
Previously, the WAFC has paid the Council endorsed fees and charges for the hiring of Leederville oval, with 
the WAFC offsetting this fee through the collection of entrance fees for the preseason AFL games.   The 
current Council endorsed fees and charges that would be applicable for this booking are listed in the table 
below. 
 

Leederville Oval Events Quantity Total 

Event Application Fee Per booking $500 1 $500 

Leederville Oval  Per day $5,000 1 day $5,000 

Bump in / Bump out Per day $2,500 1 day $2,500 

Event Bond Per booking $5,000 1 $5,000 

Total payable $13,000 

Proposed waiver amount – excluding bond  $8,000 

 
Any fees associated with the hire of Leederville Oval are offset against the variable outgoings paid by 
Subiaco & East Perth Football Club and as such these fees have previously benefited these clubs rather 
than the City. Both clubs have been consulted regarding the fee waiver request and have advised that they 
are supportive of the fee being waived. 
 
  

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12693_1.PDF


ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 11.3 Page 594 

The following conditions are proposed to be applied to the waiver of fee: 

 Promotional artwork/advert for the City of Vincent to use in an integrated marketing campaign – to be 
supplied by the AFL/WAFC;  

 Recognition of the City’s support on all media releases; and 

 City recognition and logo use including a link to the City’s social media platforms when mentioned on 
social media forums by AFL or WAFC. 

CONSULTATION/ADVERTISING: 

Nil 

LEGAL/POLICY: 

The Register of Delegations, Authorisations and Appointments provides that the Chief Executive Officer can 
waive fees or write off money subject to the amount not exceeding $2,000.  As the amount proposed to be 
waived exceeds $2,000 it is necessary for Council to make this decision. 

RISK MANAGEMENT IMPLICATIONS: 

Low: It is low risk for Council to waive the booking fee to support their events. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Connected Community  

We have enhanced opportunities for our community to build relationships and connections with each other 
and the City. 
 
Our community facilities and spaces are well known and well used. 
 
We are an inclusive, accessible and equitable City for all. 

SUSTAINABILITY IMPLICATIONS: 

Nil 

FINANCIAL/BUDGET IMPLICATIONS: 

Leederville Oval Events Quantity Total 

Event Application Fee Per booking $500 1 $500 

Leederville Oval  Per day $5,000 1 day $5,000 

Bump in / Bump out Per day $2,500 1 day $2,500 

Event Bond Per booking $5,000 1 $5,000 

Total payable $13,000 

Proposed waiver amount – excluding bond  $8,000 

COMMENTS: 

Given the tickets to the AFLW match will be free and the City’s commitment to increasing female 
participation in sport, the opportunity to host an AFLW match at Leederville Oval that is free for the 
community to attend enables the City to further demonstrate our goal of increasing the community’s 
awareness of the importance of female participation in sport. 
 
The event is also an opportunity for Leederville Town Centre businesses to attract further business on the 
day and cross promote both the event and the Town Centre. The City has spoken to Leederville Connect 
about the event and the potential to close the Leederville Village Square before and after the event to 
maximise the benefit to local businesses.  
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11.4 INVESTMENT REPORT AS AT 31 OCTOBER 2019 

TRIM Ref: D19/170901 

Author:  Nirav Shah, Coordinator Financial Services  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Investment Report as at 31 October 2019 ⇩    
  

RECOMMENDATION: 

That Council NOTES the Investment Report for the month ended 31 October 2019 as detailed in 
Attachment 1. 
 

PURPOSE OF REPORT: 

To advise Council of the nature and value of the City’s investments as at 31 October 2019 and the interest 
earned year to date. 

BACKGROUND: 

The City’s surplus funds are invested in bank term deposits for various terms to facilitate maximum 
investment returns in accordance to the City’s Investment Policy (No. 1.2.4).  
 
Details of the investments are included in Attachment 1 and outline the following information: 
 

 Investment performance and policy compliance charts; 

 Investment portfolio data; 

 Investment interest earnings; and 

 Current investment holdings. 

DETAILS: 

The City’s investment portfolio is diversified across several accredited financial institutions.  
 

As at 31 October 2019, the total funds held in the City’s operating account (including on call) is $46,846,286 
compared to $44,463,021 for the period ending 31 October 2018.  
 

The total term deposit investments for the period ending 31 October 2019 is $37,782,515 compared to last 
year’s amount of $41,180,235. The total term deposit amount has reduced compared to last year for cash 
flow management purposes to cover for major payments earmarked for the next couple of months. 
 
The following table shows funds under management for the previous and current year: 
 

Month 2018/19 2019/20 

Ended Total funds held Total term 
deposits 

Total funds held Total term 
deposits 

July $26,826,861 $23,990,516 $32,209,493 $26,105,854 

August $44,327,708 $37,499,275 $49,641,327 $44,977,692 

September $44,209,274 $40,651,147 $44,876,698 $41,017,535 

October $44,463,021 $41,180,325 $46,846,286 $37,782,515 

November $44,188,761 $42,678,504   

December $40,977,846 $38,667,039   

January $42,109,674 $35,225,189   

February $44,227,308 $36,178,794   

March $39,157,958 $32,739,750   

April $36,427,902 $31,019,902   

May $33,384,520 $29,469,158   

June $30,503,765 $25,613,648   
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Total accrued interest earned on investments as at 31 October 2019 is: 
 

 Annual Budget YTD 
Budget 

YTD 
Actual 

% of YTD 
Budget 

Municipal $420,000 $140,000 $119,462 85.33% 

Reserve $278,688 $92,896 $99,887 107.53% 
Sub-total $698,688 $232,896 $219,349 94.18% 

 

Leederville Gardens Inc. 
Surplus Trust* 

$0 $0 $38,102 N/A 

 
*Interest estimates for Leederville Gardens Inc. Surplus Trust were not included in the 2019/20 Budget as actual interest earned is held 
in trust that is restricted. 
 

The City has obtained a weighted average interest rate of 1.88% for current investments including the 
operating account and 1.95% excluding the operating account. The Reserve Bank 90 days accepted bill rate 
for October 2019 is 0.88%.  
 

Sustainable Investments 
 

The City’s Investment Policy states that preference “is to be given to investments with institutions that have 
been assessed to have no current record of funding fossil fuels, providing that doing so will secure a rate of 
return that is at least equal to alternatives offered by other institutions”. Administration currently uses 
Marketforces.org.au to assist in assessing whether a bank promotes non-investments in fossil fuel related 
entities.  
 

As at 31 October 2019, $8,708,290 (18.6%) of the City’s investments are held in financial institutions 
considered to be investing in non-fossil fuel related activities.  
 

Administration has established guidelines for the management of the City’s investments, including maximum 
investment ratios as shown on the table below. The City’s investment policy is currently being reviewed and 
is scheduled to be discussed at the Council workshop in November 2019. 
 

Short Term Rating 
(Standard & 
Poor’s) or 
Equivalent 

Direct Investments 
Maximum % 

with any one institution 

Managed Funds 
Maximum % 

with any one institution 

Maximum % of Total 
Portfolio 

Policy Current 
position 

Policy Current 
position 

Policy Current 
position 

  A1+ 30% 26.3% 30% Nil 90% 61.3% 

A1 25% 1.7% 30% Nil 80% 1.7% 

A2 20% 20.2%* n/a Nil 60% 37.0% 
 

* The maximum allowable position with an A-2 accredited institution (Bank of Queensland) has exceeded the threshold. 
This is because the total investment closing balance at the end of the October has decreased compared to when the 
investments were undertaken resulting in an increase in the portfolio percentage for Bank of Queensland.  

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

The power to invest is governed by the Local Government Act 1995. 
 

6.14. Power to invest 
 

(1) Money held in the municipal fund or the trust fund of a local government that is not, for the time 

being, required by the local government for any other purpose may be invested as trust funds under 

the Trustees Act 1962 Part III. 

(2A) A local government is to comply with the regulations when investing money referred to in 

subsection (1). 

(2) Regulations in relation to investments by local governments may —  

(a) make provision in respect of the investment of money referred to in subsection (1); and 

[(b) deleted] 
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(c) prescribe circumstances in which a local government is required to invest money held by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments. 

 
Further controls are established through the following provisions in the Local Government (Financial 
Management) Regulations 1996: 
 

19.  Investments, control procedures for 
 

(1) A local government is to establish and document internal control procedures to be followed by 

employees to ensure control over investments. 

(2) The control procedures are to enable the identification of — 

(a) the nature and location of all investments; and 

(b) the transactions related to each investment. 

 
19C. Investment of money, restrictions on (Act s. 6.14(2)(a)) 
 

(1) In this regulation —  
authorised institution means —  

(a) an authorised deposit-taking institution as defined in the Banking Act 1959 (Commonwealth) 

section 5; or 
(b) the Western Australian Treasury Corporation established by the Western Australian Treasury 

Corporation Act 1986; 
foreign currency means a currency except the currency of Australia.  
 

(2) When investing money under section 6.14(1), a local government may not do any of the following —  

(a) deposit with an institution except an authorised institution; 

(b) deposit for a fixed term of more than 3 years; 

(c) invest in bonds that are not guaranteed by the Commonwealth Government, or a State or 

Territory government; 

(d) invest in bonds with a term to maturity of more than 3 years; 

(e) invest in a foreign currency. 
 

Council has delegated the authority to invest surplus funds to the Chief Executive Officer or his delegate to 
facilitate prudent and responsible investment. 

RISK MANAGEMENT IMPLICATIONS: 

Low:  Administration has developed effective controls to ensure funds are invested in accordance with 
the City’s Investment Policy. This report enhances transparency and accountability for the City’s 
investments. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 

Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

Our community is aware of what we are doing and how we are meeting our goals. 

Our community is satisfied with the service we provide. 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 
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FINANCIAL/BUDGET IMPLICATIONS: 

The financial implications of this report are as noted in the details section of the report. Administration is 
satisfied that appropriate and responsible measures are in place to protect the City’s financial assets. 
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11.5 FINANCIAL STATEMENTS AS AT 31 OCTOBER 2019 

TRIM Ref: D19/176385 

Author:  Nirav Shah, Coordinator Financial Services  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Financial Statements as at 31 October 2019 ⇩    
  

RECOMMENDATION: 

That Council RECEIVES the financial statements for the month ended 31 October 2019 as shown in 
Attachment 1. 

PURPOSE OF REPORT: 

To present the statement of financial activity for the period ended 31 October 2019.  

BACKGROUND: 

Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 requires a local 
government to prepare each month a statement of financial activity including the sources and applications of 
funds, as compared to the budget. 

DETAILS: 

The following documents, included as Attachment 1, comprise the statement of financial activity for the 
period ending 31 October 2019: 
 

Note Description Page 
   

1. Statement of Financial Activity by Program Report and Graph 1-3 
2. Statement of Comprehensive Income by Nature or Type Report 4 
3. Net Current Funding Position 5 
4. Summary of Income and Expenditure by Service Areas 6-56 
5. Capital Expenditure and Funding and Capital Works Schedule 57-62 
6. Cash Backed Reserves 63 
7. Rating Information and Graph 64-65 
8. Debtors Report 66 
9. Beatty Park Leisure Centre Financial Position 67 

 
Comments on the Statement of Financial Activity (as at Attachment 1) 
 
Operating revenue is reported separately by ‘Program’ and ‘Nature or Type’ respectively. The significant 
difference between the two reports is that operating revenue by ‘Program’ includes ‘Profit on sale of assets’ 
and the report for ‘Nature or Type’ includes ‘Rates revenue’.  
 
Revenue by Program is tracking slightly lower than the year to date budgeted revenue by $137,547 (1.7%). 
The following items materially contributed to this position: - 
 

 An unfavourable variance of $112,718 due to revenue collected from parking infringement and fines 
being lower than anticipated (Transport).  

 
Revenue by Nature or Type is tracking almost on par with the budgeted revenue with a slight unfavourable 
variance of $8,265 (0.02%).  
 
Expenditure by Program reflects an under-spend of $1,481,713 (8.7%) compared to the year to date 
budget. The following items materially contributed to this position: - 
 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12692_1.PDF


ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 11.5 Page 606 

 Under expenditure to 31 October of $530,397 mainly contributed by the timing of receipt of invoices 
relating to recycling waste and bulk verge collection activities. The waste management team is working 
closely with the supplier to process the back log of invoices (Community Amenities); 

 Under expenditure to 31 October of $256,639 mainly contributed by a timing variance of works within 
Recreation and culture; 

 Under expenditure to 31 October of $289,423 mainly contributed by a timing variance of works within 
Transport; and 

 Under expenditure to 31 October of $151,295 mainly contributed by a budget phasing variance relating 
to the recovery of employee related on-costs. This will be adjusted in November 2019 (Other Property 
and services). 

 
Expenditure by Nature or Type reflects an under-spend of $1,454,782 (8.5%) compared to the year to date 
budget. The following items materially contributed to this position: - 

 

 Materials and contracts reflects an under-spend of $950,307 to 31 October. This variance is largely 
contributed by a timing of receipt of invoices relating to recycling waste and bulk verge collection 
activities ($530,397). The waste management team is working closely with the supplier to process the 
back log of these invoices. In addition, there are also timing variance relating to works within other 
service areas; 

 Utility charges reflects an under-spend of $127,480 due to a timing variance of utility related invoices; 

 Employee costs reflects an under-spend of $170,906 largely contributed by a budget phasing variance 
in the recovery of employee related on-costs. This will be adjusted in November 2019; and 

 Other expenditure reflects an under-spend of $191,380 largely contributed by a timing variance of 
works within multiple service areas resulting in a cumulative under-spend. 
 

Opening Surplus Brought Forward – 2019/20 
 
The provisional surplus position brought forward to 2019/20 is $7,857,741 compared to the adopted budget 
surplus amount of $5,929,991. The actual opening surplus figure will be adjusted once the end of year audit 
has been finalised.    
  
Content of Statement of Financial Activity 
 
An explanation of each report in the Statement of Financial Activity (Attachment 1), along with some 
commentary, is below: 
 

1. Statement of Financial Activity by Program Report (Note 1 Page 1) 
 

This statement of financial activity shows operating revenue and expenditure classified by Program. 
 

2. Statement of Comprehensive Income by Nature or Type Report (Note 2 Page 4) 
 

This statement of financial activity shows operating revenue and expenditure classified by Nature or 
Type. 
 

3. Net Current Funding Position (Note 3 Page 5) 

‘Net current assets’ is the difference between the current assets and current liabilities; less 
committed assets and restricted assets.  

 
4. Summary of Income and Expenditure by Service Areas (Note 4 Page 6 – 56) 
 

This statement shows a summary of operating revenue and expenditure by service unit including 
variance commentary.  

 
5. Capital Expenditure and Funding Summary (Note 5 Page 57 - 62) 
 

The full capital works program is listed in detail in Note 5 of Attachment 1. 
 

 
6. Cash Backed Reserves (Note 6 Page 63) 
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The cash backed reserves schedule provides a detailed summary of the movements in the reserves 
portfolio, including transfers to and from the reserve. The balance as at 31 October 2019 is 
$12,912,254. 
 

7. Rating Information (Note 7 Page 64 - 65) 
 

The notices for rates and charges levied for 2019/20 were issued on 19 July 2019. 
 

The Local Government Act 1995 provides for ratepayers to pay rates by four instalments. The due 
dates for each instalment are: 

 
First Instalment 26 August 2019 

Second Instalment 29 October 2019 

Third Instalment 7 January 2020 

Fourth Instalment 10 March 2020 

 
The outstanding rates debtors balance as at 31 October 2019 is $11,081,265 including deferred 
rates ($242,354) and excluding ESL debtors and pensioner rebates.   

 
8. Receivables (Note 8 Page 66) 
 

Total trade and other receivables outstanding as at 31 October 2019 are $2,783,159, of which 
$2,108,905 relates to outstanding debtors. 86% of the outstanding debtors balance is over 90 days.  
 
Administration has been regularly following up all outstanding items by issuing reminders when they 
are overdue and subsequently initiating a formal debt collection process when payments remain 
outstanding for long periods of time.  
 
Below is a summary of the significant items that have been outstanding for over 90 days: 

 

 $1,687,685 (92.6%) relates to unpaid infringements (plus costs) over 90 days. Infringements 
that remain unpaid for more than two months are sent to the Fines Enforcement Registry (FER), 
which then collects the outstanding balance on behalf of the City for a fee.  
 
Due to the aged nature of some of the unpaid infringements, a provisional amount for doubtful 
debts was calculated in 2017/18 and an amount of $1,066,403 has been transferred to long-
term infringement debtors (non-current portion).  
 
Furthermore, at the end of 2018/19, Administration recalculated the provisional amount based 
on the probability of recovering long outstanding monies owed to the City. The provisional 
amount will be updated once the audited financials are approved. 
 

 $167,291 (9.2%) relates to cash-in-lieu of car parking debtors. In accordance with the City’s 
Policy 7.7.1 Non-residential parking, Administration has entered into special payment 
arrangements with long outstanding cash in lieu parking debtors to enable them to pay over a 
fixed term of five years.  

 
9. Beatty Park Leisure Centre – Financial Position report (Note 9 Page 67) 
 

As at 31 October 2019, the operating surplus for the centre is $116,265 compared to the year to date 
budgeted deficit amount of $259,202. 
 

10. Explanation of Material Variances (Note 4 Page 6 - 56) 
 

The materiality thresholds used for reporting variances are 10% and $20,000 respectively. This 
means that variances will be analysed and separately reported when they are more than 10% (+/-) of 
the year to date budget and where that variance exceeds $20,000 (+/-). This threshold was adopted 
by Council as part of the budget adoption for 2019/20 and is used in the preparation of the 
statements of financial activity when highlighting material variance in accordance with Financial 
Management Regulation 34(1) (d). 
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In accordance to the above, all material variances as at 31 October 2019 have been detailed in the 
variance comments report in Attachment 1. 

CONSULTATION/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual financial 
report for the preceding year and other financial reports as prescribed. 
 
Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 requires the local 
government to prepare a statement of financial activity each month, reporting on the source and application 
of funds as set out in the adopted annual budget. 
 
A statement of financial activity and any accompanying documents are to be presented at an Ordinary 
Meeting of the Council within two months after the end of the month to which the statement relates. 
 
Section 6.8 of the Local Government Act 1995, specifies that a local government is not to incur expenditure 
from its Municipal Fund for an additional purpose except where the expenditure is authorised in advance by 
an absolute majority decision of Council. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Provision of monthly financial reports to Council fulfils relevant statutory requirements and is 
consistent with good financial governance.  

STRATEGIC IMPLICATIONS: 

Reporting on the City’s financial position is aligned with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

Our community is aware of what we are doing and how we are meeting our goals. 

Our community is satisfied with the service we provide. 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

Not applicable. 
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11.6 NOVEMBER 2019 BUDGET REVIEW (INCLUDING CARRY FORWARDS) 

TRIM Ref: D19/176955 

Author:  Vanisha Govender, Manager Financial Services  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Comprehensive Income by Nature and Type ⇩   

2. Comprehensive Income by Program ⇩   

3. Rate Setting Statement ⇩   

4. List of other proposed Budget Amendments ⇩   

5. List of proposed Capital Budget Amendments ⇩    
  

RECOMMENDATION: 

That Council BY ABSOUTE MAJORITY APPROVES the following amendments to the 2019/2020 
Annual Budget: 

a) An increase in the Operating Budget of $120,827 as per the individual line item adjustments 
listed in Attachments 1 and 2; 

b) A net increase in Reserve movement totalling $93,295 as reflected in Attachment 3; and 
c) A reduction in the Capital Expenditure Budget of $352,595 as per the individual line item 

amendments listed in Attachment 5 
d) A decreased in the opening surplus of $118,813 as per Attachment 3. 

 

PURPOSE OF REPORT: 

The purpose of this report is to consider and authorise the proposed budget amendments including 
amendments to the 2018/2019 capital carry forward items. 

BACKGROUND: 

During the preparation for the 2019/2020 annual budget, an allowance was made to carry forward funds for 
incomplete capital projects from 2018/2019. The value of the carry forwards was based on estimates of 
expenditure that would be unspent as at 30 June 2019. The Annual Financial Statement for the year ended 
30 June 2019 has recently been finalised and audited, therefore the estimated funds available to be carried 
forward can be updated. 
 
A further mid-year budget review as required under Regulation 33A of the Local Government (Financial 
Management) Regulations will be tabled at the March 2020 Ordinary Meeting of Council. This will address 
further budget amendments identified during the coming months based on the actual level of expenditure this 
financial year. 

DETAILS: 

The budget amendments from this review result in an overall decrease in the 2019/20 Budget of $19,660 
based on the following: 
 

 Operating budget increase of $120,827 as per Attachment 1,  2 and 4; 

 A net movement in Reserves of $93,295 as reflected in Attachment 3 and 4; 

 A decrease in the capital budget of $352,595 as per Attachment 5; and 

 A decrease in the opening surplus of $118,813. 
 
Capital Expenditure 
 
The 2019/2020 adopted budget included a capital expenditure program totalling $14,775,377 including carry 
forward funding of $4,684,385. 
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In most instances, the estimated expenditure and the available funds carried forward closely align to the 
actual outcome for 2018/2019. Overall, the capital expenditure for carry forward projects as at 30 June 2019 
was over-estimated by $352,595 and the budget available in 2019/2020 for these projects should now be 
reduced accordingly. As a result the capital expenditure program for 2019/2020 is now proposed to be  
$14,442,782. 
 

Attachment 5 lists the capital projects to be amended in the 2019/2020 budget. Some of the key capital 
budget amendments are summarised in the table below: 
 

Capital Expenditure Revised 
Budget 

$ 

New 
Budget 

$ 

Difference 
 

$ 

Comment 

Intersection Lincoln and Wright 
Streets Roundabout 

 
132,000 

 
14,343 

 
-117,657 

Reduction of $117,657 as these 
funds were spent in 2018-19.  

Bike Network Plan 2015-16 
Implementation (Loftus Street - 
Vincent to Richmond St) 

 
368,000 

 
170955 

 
-197,045 

Reduction of $197,045 as these 
funds were spent in 2018-19. 

Parking Sensors Pilot Project  
0 

 
51,410 

 
51,410 

Works for parking sensors project 
was incomplete at 30 June 2019 and 
was not carried forward. 

Replacement of CARs system  
0 

 
28,148 

 
28,148 

Replacement of CARS was not 
carried forward.  

Relocate UMS supply for the 
CCTV Camera in Oxford street 

 
0 

 
20,000 

 
20,000 

No carry forward budget for invoices 
received in 2019/2020. 

Light Fleet - Annual Changeover  
715,500 

 
674,874 

 
-40,626 

Reduction of $40,626 as one of the 
vehicle was replaced in 2018/2019. 

Banks Reserve Master Plan 
Implementation - Stage 1 

 
687,000 

 
759,610 

 
72,610 

$72,610 of the 2018/2019 budget 
was not carried forward. 

 
Other budget amendments: 
 
Detail on all other budget amendments are included in Attachment 4. Key amendments from this 
attachment include: 
 

 An increase of materials and contracts of $139,050 mainly due to painting works for Loftus Centre 
($130,000) not being carried forward in 2018/2019; 

 An  increase of $80,333 for other operating expenditure due to various operating projects not carried 
forward; 

 An increase in transfer to reserves of $58,116 for Loftus Recreation Centre, this was not omitted in the 
2019/2020 adopted budget; and 

 A decrease in transfer from reserves of $35,179 as a result of capital carry forward amendments. 
 

Opening operating surplus: 
 
The estimated opening surplus for the 2019/2020 budget was $5,929,991. The 2018/2019 audit has now 
been finalised and the budgeted opening surplus has been confirmed as $5,811,178, resulting in a deficit of 
$118,813 due to various operating and capital variances. 

CONSULTATION/ADVERTISING: 

Not applicable 

LEGAL/POLICY: 

This budget review is performed as a matter of good governance and is not required by the Act or associated 
regulations. The review is in accordance with the functions of the CEO as set out in section 5.41 of the Act: 
 
5.41(d)   “manage the day to day operations of the local government.”  
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RISK MANAGEMENT IMPLICATIONS: 

Low:  Conducting this budget review ensures Council is aware of any proposed expenditure which 

varies from that in the approved budget. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

Our community is satisfied with the service we provide  

Our community is aware of what we are doing and how we are meeting our goals  

Our resources and assets are planned and managed in an efficient and sustainable manner  

SUSTAINABILITY IMPLICATIONS: 

Not applicable 

FINANCIAL/BUDGET IMPLICATIONS: 

The overall effect of the various budget amendments would result in a budget surplus of $24,220 for 
2019/2020 compared to the budget surplus projected in the Current 2019/20 Budget of $4,560.   
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11.7 AUTHORISATION OF EXPENDITURE FOR THE PERIOD 22 OCTOBER 2019 TO 18 NOVEMBER 

2019 

TRIM Ref: D19/178532 

Author:  Nikki Hirrill, Accounts Payable Officer  

Authoriser: John Corbellini, A/Executive Director Community and Business Services  

Attachments: 1. Payments by EFT, BPAY and Payroll November 19 ⇩   

2. Payments by Cheque November 19 ⇩   

3. Payments by Direct Debit November 19 ⇩    
  

RECOMMENDATION: 

That Council RECEIVES the list of accounts paid under delegated authority for the period 22 
October 2019 to 18 November 2019 as detailed in Attachments 1, 2 and 3 as summarised below: 
 

EFT and BPAY payments, including payroll  $5,271,352.39 

Cheques  $8,025.11 

Direct debits, including credit cards  $193,330.14 

   

Total payments for November 2019  $5,472,707.64 
 

 

PURPOSE OF REPORT: 

To present to Council the expenditure and list of accounts paid for the period 22 October 2019 to 
18 November 2019. 

BACKGROUND: 

Council has delegated to the Chief Executive Officer (Delegation No. 1.14) the power to make payments 
from the City’s Municipal and Trust funds.  In accordance with Regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 a list of accounts paid by the Chief Executive Officer is to be 
provided to Council, where such delegation is made. 
 

The list of accounts paid must be recorded in the minutes of the Council Meeting. 

DETAILS: 

The Schedule of Accounts paid for the period 22 October 2019 to 18 November 2019, covers the following: 
 

FUND CHEQUE NUMBERS/ 
BATCH NUMBER 

AMOUNT 

Municipal Account (Attachment 1, 2 and 3)  

EFT and BPAY Payments 2476 - 2486 $4,009,330.71 

Payroll by Direct Credit November 2019 $1,262,021.68 

Sub Total  $5,271,352.39 

   
Cheques   

Cheques 82548 - 82577 $8,025.11 

   

Sub Total  $8,025.11 
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Direct Debits (including Credit Cards) 

Lease Fees  $385.00 

Loan Repayments $150,007.65 

Bank Charges – CBA  $31,739.28 

Credit Cards  $11,198.21 

Sub Total  $193,330.14 

   

Total Payments  $5,472,707.64 

CONSULTING/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

Regulation 12(1) and (2) of the Local Government (Financial Management) Regulations 1996 refers, i.e.- 
 
“12. Payments from municipal fund or trust fund, restrictions on making 
 
(1) A payment may only be made from the municipal fund or the trust fund — 

(a)  

 if the local government has delegated to the CEO the exercise of its power to make payments 
from those funds — by the CEO; or 

 otherwise, if the payment is authorised in advance by a resolution of Council. 
 

(2) Council must not authorise a payment from those funds until a list prepared under regulation 13(2) 
containing details of the accounts to be paid has been presented to Council.” 

 
Regulation 13(1) and (3) of the Local Government (Financial Management) Regulations 1996 refers, i.e.-  
 
“13. Lists of Accounts  
 
(1) If the local government has delegated to the CEO the exercise of its power to make payments from the 

municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month 
showing for each account paid since the last such list was prepared –  

(b)  

 the payee’s name;  

 the amount of the payment;  

 the date of the payment; and  

 sufficient information to identify the transaction. 
  
(2) A list prepared under sub regulation (1) is to be —  

(c)  

 presented to Council at the next ordinary meeting of Council after the list is prepared; and  

 recorded in the minutes of that meeting.” 

RISK MANAGEMENT IMPLICATIONS: 

Low:  Management systems are in place which establish satisfactory controls, supported by the internal 
and external audit functions. Financial reporting to Council increases transparency and 
accountability. 
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

Our community is aware of what we are doing and how we are meeting our goals. 

Our community is satisfied with the service we provide. 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

All municipal fund expenditure included in the list of payments is in accordance with Council’s annual budget. 
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12 CHIEF EXECUTIVE OFFICER 

12.1 LEASE OF 246 VINCENT STREET, LEEDERVILLE TO MINISTER FOR WORKS - DEPARTMENT 

OF LOCAL GOVERNMENT, SPORT AND CULTURAL INDUSTRIES 

TRIM Ref: D19/175115 

Author:  Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Authoriser: David MacLennan, Chief Executive Officer  

Attachments: 1. Plan of lease area and car parking bays ⇩   

2. Schedule of capital and maintenance works - scope, cost and timing ⇩   

3. Minister for Works' lease proposal dated 21 June 2019 ⇩   

4. Minister for Works' lease proposal dated 1 November 2019 ⇩   

5. Comparison of loan and asset sustainability reserve ⇩   
6. Valuation for 246 Vincent Street, Leederville - Confidential    

  

RECOMMENDATION: 

That Council: 

1. APPROVES a variation and extension of the City’s lease to the Minister for Works for the 
office building located at 246 Vincent Street, Leederville, on the following key terms:  

1.1 Term: 10 years commencing 22 December 2019; 

1.2 Option term: 5 years commencing 22 December 2029; 

1.3 Rent: $300 per square meter per annum, equating to $754,800 per 
annum excluding GST;  

1.4 Rent review: Annual rent increase of 3 per cent, market rent review at the 
commencement of the option term;  

1.5 Lease Area: Office building (area of 2,516m2), including the basement 
carpark, and surrounding garden and outdoor areas, as 
shown in the plan at Attachment 1; 

1.6 Outgoings:  Lessee to pay the estimated outgoings for each financial 
year via monthly instalments. The outgoings include the 
building insurance premium, management agency fees (up 
to 3 per cent of the annual rent), auditing of the outgoing 
statements, pest inspections and treatment, gardening and 
landscaping costs, utility and service costs, maintenance 
and repair of the premises including the plant and 
equipment, security costs, car park maintenance and repair 
costs, rubbish disposal and the emergency services levy; 

1.7 Capital / structural works: City to undertake at its cost;  

1.8 Managing agent: City to appoint a commercial managing agent, to be agreed 
with the lessee;   

1.9 Permitted use: Office; 

1.10 Indemnification: Lessee to indemnify the City against all costs and claims 
arising in respect to the premises; 

1.11 Car parking licence: Lessee may use the 21 secured car bays within the 
Leederville Oval Carpark between 7.30am and 5.30pm 
Monday to Friday for staff parking, and the 10 visitor bays 
within the Leederville Oval Carpark between 7.30am and 
5.30pm Monday to Friday for visitor parking, as shown in 
the plan at Attachment 1; 
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1.12 Car parking fee: 23 secure basement car bays - $225 per month per bay 
21 secure car bays - $125 per month per bay. This equates 
to $93,600 per annum, indexed by CPI; and 

1.13 Incentive: 40 per cent equates to $3,019,840 over the 10 year lease 
term. The incentive is applied against the rent, with up to 
$1.6 million to be allocated towards the lessee’s fit out. The 
$1.6 million is to be paid to the lessee in accordance with a 
schedule of fit out works approved by the City, with a cap of 
$1 million per annum, with the first payment to be made 
after 1 July 2020, or via three annual instalments of $0.53 
million, to be paid in 2020/21, 2021/22 and 2022/23. The 
balance of the incentive is to be applied against the rent and 
amortised evenly over the lease term;  

 
2. Subject to final satisfactory negotiations being carried out by the Chief Executive Officer, 

AUTHORISES the Mayor and Chief Executive Officer to affix the common seal and execute 
the Deed of Variation and Extension of Lease to effect the variation and extension of lease in 
recommendation 1. above;  

3. NOTES that the City will undertake the following capital works and major maintenance 
works, as requested by the Minister for Works as part of the lease negotiations, over the next 
four financial years, totalling approximately $500,000, with the scope, cost and timing of the 
works detailed in Attachment 2:   

3.1 modernisation of the five bathroom facilities; 

3.2 upgrade of the ground floor tea preparation area; 

3.3 modernisation of the internal façade and lighting of the lift; 

3.4 upgrade of the two change rooms (end of trip facilities), including the installation of 
more lockers in the change rooms, and modernisation of the bathroom facilities; 

3.5 replacement of all lights with LED lights;  

3.6 installation of solar panels; 

3.7 replacement of the external vertical fins on the eastern and western ends of the 
building; 

3.8 rectification of the Donnybrook stone cladding of the building; 

3.9 replacement of the exterior tiles on the entrance steps as not fit for purpose; and  

3.10 repair of corroded external aluminium cladding.  
 

4. NOTES that approximately $200,000 will be allocated in the 2020/21 budget towards the 
works listed in recommendation 3. above, and scheduled for 2020/21, as detailed in 
Attachment 2. 
  

PURPOSE OF REPORT: 

To consider granting a new lease of the office building at 246 Vincent Street, Leederville (Premises) to the 
Minister for Works for use by the Department of Local Government, Sport and Cultural Industries  
(Department). 

BACKGROUND: 

The office building is located on a portion of Leederville Oval, which is on Crown Reserve 3839. The Reserve 
is vested in the City for the purpose of recreation, office and administration. In 2001 the City was awarded 
the tender from the State Government to construct an office building for the Department of Sport and 
Recreation.  At the Ordinary Meeting of Council held on the 13 May 2003, Council approved the construction 
of the office building on the Reserve.  
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On 2 October 2003 the Western Australian Planning Commission granted approval for the construction of the 
office building (Approval No. 33-50026-2) subject to the following condition: 
 
‘1) The approved office building shall be used only for purposes associated directly with the 

management and administration of sport and recreation activities in Western Australia.  
 
In order for the City to lease the building to another tenant condition 1 would need to be amended.  
 
The City borrowed $6.5 million from the Western Australian Treasury Corporation to fund the construction of 
the building, with a fixed interest rate for a period of 25 years. In calculating the loan repayment period it was 
assumed that the Minister for Works would lease the building for at least 20 years.   
 
At the Ordinary Meeting of Council held on the 26 August 2003 (Item 10.4.2), Council granted a lease to the 
Minister for Works commencing on the 22 December 2004 (Lease). The Lease term was for an initial term of 
fifteen years, expiring on the 21 December 2019. The key Lease terms are: 
 

Initial Term 15 years 

Option Terms 3 terms of 5 years each 

Lease Area 2,516m2 office building plus the basement carpark, secured 
carpark, 10 visitor bays and surrounding garden  

Rent $414,000 per annum  

Rent Review 3% increase per annum 

Outgoings  To be paid by the lessee 

 
The Minster for Works has not exercised the first option term, which means the current Lease will expire on 
the 21 December 2019. 

DETAILS: 

The Minister for Works provided Administration with its proposal for a new lease on 21 June 2019, at 
Attachment 2. The key terms are summarised below: 
 

Initial Term 5 years, with 3 year break clause  

Option Term 5 years 

Lease Area 2,300m2 – including the office building, basement carpark, 
secured carpark and surrounding garden  

Rent $330 per sqm pa, which equates to $759,000 pa   

Incentive  40%, which equates to $1.518 million for 5 years  

Effective annual rent  $455,500 per annum  

Rent Review 3% increase per annum 

Outgoings  To be paid by the lessee 

 
Administration requested a number of amendments to the lease proposal, as follows: 
 

 Increase in the lease term to provide certainty and security for the City; 

 Reduction in the lease area to reflect the building area; 

 Reduction in the incentive payable to 30 per cent, and for the whole of the incentive to be applied 
against the rent;  

 Increase in per square meter lease fee to reflect the commercial market rental rate;  

 Fee for the use of the car parking bays consistent with commercial car parking rates; 

 Minister for Works to be responsible for any works it is currently responsible for pursuant to the current 
lease; 

 Reduction in the scope of the capital upgrades and for the capital works to be spread across the lease 
term.  

 
The Minister for Works and Administration have agreed on the terms of a new lease, as detailed in the lease 
proposal at Attachment 2. The new lease is generally consistent with the terms of the current lease, other 
than the rent and the use of the car parking bays. The key terms are as follows: 
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Initial Term 10 years 

Option Term 5 years 

Lease Area 2,516 m2 – office building, plus the basement carpark and 
surrounding garden and outdoor area  

Rent $300 per sqm pa, which equates to $754,800 pa   

Incentive  40%, which equates to $3.019 million for 10 years  

Car parking fees  $93,600 per annum  

Effective annual rent  $546,480 per annum  

Rent Review 3% increase per annum 

Outgoings  To be paid by the lessee 

 
The plan at Attachment 1 shows the revised lease area. The 21 secure car parking bays and the 10 visitor 
bays have been removed from the lease area so they are available for use by the public outside of business 
hours (7.30am – 5.30pm Monday to Friday) and on weekends. The Department can use the 21 secured bays 
for staff parking and the 10 visitor bays for visitor parking during business hours Monday to Friday.  
 
The agreed capital works and maintenance items and the associated cost and timing are summarised in 
Attachment 2. The Minister for Works has advised that the works requested are necessary to modernise the 
building to a contemporary state government office building standard, and the proposed lease terms are 
contingent on the City undertaking these works. Administration has reduced the scope of some of the works 
to reflect the age and use of the building, and has scheduled the works over four financial years.  
 
Administration has investigated several options for the installation of the solar PV system, including leasing 
the system and a power purchase agreement. Both these options result in a greater total cost for the City 
over the lease or power purchase agreement period, than the City paying for the system up front.   

CONSULTATION/ADVERTISING: 

As the Department is a state government agency providing public notice of the proposed lease is not a 
statutory requirement.  

LEGAL/POLICY: 

The Local Government Act 1995 section 3.58 - Disposing of Property, provides that a local government can 
only dispose of property (which includes to lease) in accordance with section 3.58(3) unless the disposition 
falls within the scope of section 3.58(5), which includes:  
 
“(d) Any other disposition that is excluded by regulations from the application of this section.” 
  
In accordance with Section 3.58(5), Regulation 30 of the Local Government (Functions and General) 
Regulations 1996 provides a range of dispositions that are exempt from the application of Section 3.58 of the 
Act, including dispositions to: 
 
“(2)(c)(ii) A department, agency, or instrumentality of the Crown in the right of the State or the 

Commonwealth.”  
 
The Department is a state government agency and therefore it is not necessary for the City to comply with 
section 3.58. 

RISK MANAGEMENT IMPLICATIONS: 

Low: The Department has leased the building since 2004 in accordance with the terms of the lease. 
The new lease provides the City with a reduced financial return, but provides long-term security 
for the City in respect to the use of the premises. Therefore extending the lease to the 
Department is considered low risk for the City.  
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Connected Community  

Our community facilities and spaces are well known and well used. 
 
Thriving Places  

Our physical assets are efficiently and effectively managed and maintained. 
 
Innovative and Accountable  

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

The City is undertaking a Commercial Building Disclosure assessment, which includes a TLA and NABERS 
assessment. The purpose of this assessment is to improve energy efficiency. The City is also proposing to 
replace all lights with LED lights and install solar panels, which will reduce electricity use.   

FINANCIAL/BUDGET IMPLICATIONS: 

The proposed rent of $300 per square metre equates to an annual rent of $754,800. The 40 per cent 
incentive means the effective annual rent the City would receive is $452,880 per annum. The City will also 
receive income from the car parking bays totalling $93,600 per annum. Therefore, the annual income the 
City would receive from the Premises would be approximately $546,480. 
 
Over the 10 year lease term the incentive would equate to approximately $3.02 million. It is proposed that the 
City would pay up to $1.6 million of the incentive towards the fit out, upon receipt of purchase orders form the 
Minister for Works. The Minister for Works has requested the $1.6 million to be paid within the 2020/21 
financial year. Administration recommends that the incentive is paid over three financial years - $0.53 million 
each year, or in accordance with an approved schedule and program of works over the same three year 
period.   
 
Administration recommends that funds from the City’s Asset Sustainability Reserve are drawn on to fund the 
proposed capital works. The table at Attachment 4 compares the use of the Asset Sustainability Fund with 
the City borrowing this money. By using the Reserve, the City will save $29,637 in interest repayments over 
the 10 year term.  
 
The rent based on the current lease as at the expiry of the lease (21 December 2019) would be $644,996. 
Therefore, the City will receive approximately $1 million less than if the current lease was extended for a 
further 10 years. It is considered that the market conditions have changed since the original rent was agreed 
with the Minister for Works, and on that basis it is not possible for the City to secure the same rent.  
 
Administration received a market valuation for the premises in September 2018, at Attachment 5. The 
market valuation indicates that the effective annual rent the City could expect to receive would be about 
$640,000 per annum.    
 
The Department has requested the City to undertake capital upgrade works during the first few years of the 
new lease term to modernise the premises. The estimated cost of these works is $500,000. The works are 
proposed to be undertaken in the 2020/21 and 2021/22 financial years, which provides the City with time to 
finalise the scope of these works and include the works in the relevant budgets.   
 
All other costs associated with the premises, including the building insurance premium, management agency 
fees (up to 3 per cent of the annual rent), auditing of the outgoing statements, pest inspections and 
treatment, gardening and landscaping costs, utility and service costs, maintenance and repair of the 
premises including the plant and equipment, security costs, car park maintenance and repair costs, rubbish 
disposal and the emergency services levy, are payable by the Minister for Works.  
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It is noted that some general maintenance works have been requested during the first year of the new lease, 
including internal painting. These costs are payable by the Minister for Works pursuant to the current lease 
and therefore will be recouped from the Minister for Works via the monthly outgoing instalments.  

COMMENTS: 

The proposed lease provides the City with security of tenure for 10 years, but results in a reduced financial 
return and requires the City to pay up to $1.6 million towards the building fit out. Due to the change in office 
accommodation market conditions and the restriction on the use of this building, entering into a new long-
term lease with the Minister for Works is the best option for the City.   
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12.2 APPOINTMENT OF ELECTED MEMBER TO THE METROPOLITAN REGIONAL ROAD SUB-

GROUP (CENTRAL) 

TRIM Ref: D19/38126 

Author:  Craig Wilson, Manager Asset & Engineering  

Authoriser: Andrew Murphy, Executive Director Infrastructure and Environment  

Attachments: Nil  
  

RECOMMENDATION: 

That Council APPOINTS ____________ as the City’s representative on the Metropolitan Regional 
Road Sub-Group (Central) for a term expiring on 16 October 2021. 
 

 

PURPOSE OF REPORT: 

To appoint an Elected Member to the Metropolitan Regional Road Sub-Group (Central). 

BACKGROUND: 

The existence and operation of Regional Road Groups are mandated by the State Road Funds to Local 
Government Agreement; and the State Road Funds to Local Government Advisory Committee. 
 
A Regional Road Group may establish Sub Groups to: 
 

 Assist to identify road funding priorities 

 Consider local road issues to inform decision making by the Regional Road Group 

 Provide advice to the Regional Road Group 
 
A Regional Road Group may establish a Technical Group(s) to: 
 

 Assist with management and consideration of local road issue 

 Provide technical advice to the Regional Road Group 
 
Elected Members can be members of Sub-Groups or Technical Groups. The City of Vincent is a member of 
the Central Sub-Group, which also includes the City of Subiaco and City of Perth.  The Manager Assets & 
Engineering is a member of the Technical Group. 
 
The details of the Metropolitan Regional Road Group Sub-Group (Central) is as follows: 
 

Meeting Occurrence: At least twice per year (to be determined at the first meeting after the 
meeting timetable of the State Funds to Local Government Advisory 
Committee has been advised to the Regional Road Group). 

Location of Meeting: Council Offices of Vincent, Subiaco or Perth 
Responsible Liaison Officer: Manager Asset & Engineering 
Member Sitting Fees: Nil 
Purpose of Appointment: Assist in identifying road funding priorities  

Provide advice to the Regional Road Group  
Consider local roads issues to inform decision making by the Regional 
Road Group 

Other Membership: Manager Asset & Engineering 
Representative of City of Subiaco 
Representative City of Perth 

 
More detailed information about Regional Road Groups can be found in the “Reference information for Elected 
Members on a Regional Road Group”, and “Roles and Responsibilities of Regional Road Group Members” 
publications on WALGA's website. 

https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Infrastructure/Roads/Regional-Road-Groups/Metropolitan-RRG-reference-information-for-Elected-Members-Nov-2019.pdf?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Infrastructure/Roads/Regional-Road-Groups/Metropolitan-RRG-reference-information-for-Elected-Members-Nov-2019.pdf?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Infrastructure/Roads/Regional-Road-Groups/Roles-and-Responsibilities-of-Regional-Road-Group-Members.pdf.aspx?lang=en-AU
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CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

The Regional Road Groups are formed in accordance with the State Road Funds to Local Governments 
Agreement. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Appointment of an Elected Member to the Metropolitan Regional Road Group Sub-Group (Central) 
means the City is represented at the Sub-Group’s meetings. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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12.3 LEASE OF PORTION OF GRANDSTAND MEZZANINE, AEROBICS ROOM AND OLD 
ADMINISTRATION OFFICES AT BEATTY PARK LEISURE CENTRE - WA SWIMMING 
ASSOCIATION INC 

TRIM Ref: D19/148226 

Author:  Daniel Janssen, Land Projects Officer  

Authoriser: Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Attachments: 1. Letter from Swimming WA requesting a new lease ⇩    
  

RECOMMENDATION: 

That Council: 

1. APPROVES a lease commencing 1 January 2020 to the Western Australian Swimming 
Association Incorporated for a portion of the office space at the Beatty Park Leisure Centre 
on the following key items: 

1.1 Term: 1.5 years commencing 1 January 2020, to align with 
the Beatty Park Leisure Centre Options Project 
implementation; 

1.2 Lease Area: 377.766 m2;  

1.3 Rent:  $48,294 plus GST per annum indexed to CPI; 

1.4 Outgoings contribution: $11,333 plus GST per annum, commencing 1 July 
2020, based on a rate of $30/m2 to cover the utility and 
building insurance costs;  

1.5 Emergency Services Levy: Payable by the Lessee; 

1.6 Repair of damage: Lessee is liable for the cost of the repair of any 
damage  resulting from its use of the premises. The City will 
 arrange the repair / maintenance work;  

1.7 Insurance: Lessee to effect and maintain public liability 
insurance  of a minimum of $20,000,000 for any claim; 

1.8 Sub Lease: Power to sub lease parts of the Lease Area subject to 
 the Lessor’s consent, which can not be unreasonably 
 withheld;  

1.9 Redevelopment / capital works: The City may at its discretion undertake any major 
capital works or the redevelopment of a portion of the 
Beatty Park Leisure Centre, subject to providing at 
least 6 months’ notice in writing to the Lessee. If the 
works are deemed by the City to adversely impact the 
Lessee’s use of the Premises, the lease will terminate, 
and no compensation to the Lessee will be payable. 
The City will endeavour to find the Lessee any 
alternative space within the centre to use during the 
redevelopment period; and 

1.10 Car parking licence: Lessee may use 7 staff parking bays and 2 visitor 
bays within the Beatty Park Leisure Centre car park 
between business hours, 7.30am – 5.30pm Monday – 
Friday;  

 

2. NOTES that the City values the Western Australian Swimming Association Incorporated’s 
use of a portion of the Beatty Park Leisure Centre and will look to accommodate their 
continued use once the Beatty Park Leisure Centre Options Project is completed;   

3. Subject to satisfactory negotiations being carried out by the Chief Executive Officer, 
AUTHORISES the Mayor and Chief Executive Officer to affix the common seal and execute 
the lease in recommendation 1. above; and 

4. DELEGATES BY ABSOLUTE MAJORITY to the Chief Executive Officer under section 5.42 of 
the Local Government Act 1995 the power to approve a variation of the lease in 
recommendation 1. above in respect to the lease area and associated lease fee and 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12592_1.PDF
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outgoings fee, in the event a sub lessee terminates a sub lease with Western Australian 
Swimming Association Incorporated.  

 

PURPOSE OF REPORT: 

To consider granting a new lease to the Western Australian Swimming Association Inc. (Swimming WA). 

BACKGROUND: 

Swimming WA has leased a portion of the Beatty Park Leisure Centre since 1993 for the purpose of office 
space for the association headquarters. The current 3 year lease with a 3 year option was approved at the 
Ordinary Meeting of Council held on the 5 November 2013 (Confidential Item 14.2). The three year option 
term was exercised, which means the lease will expire on the 31 December 2019.  
 
At the Ordinary Meeting of Council 3 May 2016 (Item 9.3.4), Council approved a variation to this lease to 
increase the lease area, as requested by Swimming WA.  
 
Swimming WA currently sub leases portions of the building to the following state associations: 
 

State Associations Sub Lease Portion 

AustSwim 65m2 

Diving WA 24m2 

Triathlon WA 66m2 

Master WA 33m2 

DETAILS: 

Swimming WA contacted the City in September 2019 to request a new 3 year lease, with a 3 year option 
term, as set out in the letter at Attachment 1. Administration is proposing that the terms of the new lease are 
consistent with the current lease, other than the lease term and the payment of utilities and building 
insurance.  
 
Two of the current sub lessees, Diving WA and Masters WA, are relocating to HBF Park on the expiry of the 
current lease. On this basis, Swimming WA has requested that the lease area is reduced to 377.766m2, and 
that the rent and outgoings payable are adjusted to reflect the new lease area.  
 
A 1.5 year lease term is proposed as it aligns with the Beatty Park Leisure Centre Options Project, which is 
due to be completed in June 2020. A longer term lease could become a prohibitive factor in the 
implementation of any options determined by this project.    
 
The current lease provides that Swimming WA is liable to pay the “proportion of all charges for water, 
consumption, gas, electricity, fuel, telephone or other services, utilities to facilities directly relating to the 
Premises”. There is no sub meter for Swimming WA’s lease area, and apportioning utilities based on the 
number of fixtures and fittings or the proportion of the building Swimming WA occupies is not deemed to be a 
fair and equitable method, given that this is a swimming pool centre and the plant and equipment associated 
with this is the main utility consumer. Due to the fact that Administration has been unable to determine 
utilities for the Swimming WA lease area, no utilities have been paid to date.  
 
In the new lease it is proposed that Swimming WA pay a set utility and outgoings fee which is increased by 
CPI each year. Administration has considered the utility and building insurance costs at several buildings 
with similar office uses - the City’s administration building, the building occupied by Volleyball WA and the 
Terry Tyzack Physiopherapy in the City of Stirling. The average per square meter fee for building insurance 
and utilities across these three office buildings is about $30m2 per annum. This equates to an annual 
outgoings fee of $11,333 plus GST. Swimming WA has confirmed that this fee is acceptable, provided that 
the fee is payable from 1 July 2020, to allow the fee to be budgeted for. This means the outgoings fee 
payable in 2020/21 will be $5,666. 
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CONSULTATION/ADVERTISING: 

Swimming WA’s activities are considered of a sporting and recreational nature, and members of the 
association are not entitled to any pecuniary profit, which means providing public notice of the proposed 
lease is not a statutory requirement.  

LEGAL/POLICY: 

The Local Government Act 1995 section 3.58 - Disposing of Property, provides that a local government can 
only dispose of property (which includes to lease) in accordance with section 3.58(3) unless the disposition 
falls within the scope of section 3.58(5), which includes:  
 
“(d) Any other disposition that is excluded by regulations from the application of this section.” 
  
In accordance with Section 3.58(5), Regulation 30 of the Local Government (Functions and General) 
Regulations 1996 provides a range of dispositions that are exempt from the application of Section 3.58 of the 
Act, including dispositions to: 
 
“(2)(b) the land is disposed of to a body, whether incorporated or not –  

(i) the objects of which are of a charitable, benevolent, religious, cultural, educational, 
recreational, sporting or other like nature; and 

(ii) the members of which are not entitled or permitted to receive any pecuniary profit from the 
body’s transactions;” 

 
Swimming WA’s objectives are recreational and sporting and the members do not receive any pecuniary 
profit from the associations operations. Therefore it is not necessary for the City to comply with section 3.58. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Swimming WA has been a tenant at Beatty Park since 18 December 1993 and has complied with 
its lease obligations since this date. Entering into a new short term lease is of low risk for the City, 
except for the fact that the limited security of tenure a short term lease provides may lead 
Swimming WA to secure alternative premises.  

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Connected Community  

Our community facilities and spaces are well known and well used. 
 
Innovative and Accountable 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

FINANCIAL/BUDGET IMPLICATIONS: 

The current rent is $54,706 per annum plus GST. The rent proposed is consistent with the current rent, 
increased by CPI as at December 2019, and would be $55,581 plus GST for 2020 for the current lease area. 
As the lease area has reduced from 434.766m2 to 377.766m2, the proposed rent for the new lease is 
$48,294 per annum plus GST.  
 
The City would continue to recoup the Emergency Services Levy and any maintenance costs from 
Swimming WA as the costs arise. The approximate cost of outgoings (which includes utilities and building 
insurance) will also be recouped from 1 July 2020 ($5,666 plus GST for 2020), to allow Swimming WA to 
budget for this new cost.  
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12.4 COUNCIL RECESS PERIOD 2019-20 - DELEGATED AUTHORITY TO THE CHIEF EXECUTIVE 

OFFICER 

TRIM Ref: D19/163255 

Author:  Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Authoriser: David MacLennan, Chief Executive Officer  

Attachments: Nil 

  

RECOMMENDATION: 

That Council: 
 

1. DELEGATES BY ABSOLUTE MAJORITY, pursuant to section 5.42 of the Local Government 
Act 1995, to the Chief Executive Officer, the power to deal with any items of business that 
may arise from 11 December 2019 to 27 January 2020, and which are not the subject of 
delegated authority already granted by Council, subject to: 

1.1. Reports being issued to all Elected Members for a period of three business days prior 
to the delegated decision being made and no requests for ‘call-in’ of the matter being 
received from Elected Members; 

 

1.2 Reports being displayed on the City’s website for a period of three business days 
prior to the delegated decision being made; 

 

1.3 A report summarising the items of business dealt with under delegated authority 
being submitted for information to Council at its Ordinary Meeting to be held on 11 
February 2020; and 

 

1.4 A Register of Items Approved under this Delegated Authority being kept and made 
available for public inspection on the City’s website during the period that the 
delegation applies; and 

2.  DETERMINES for the purpose of section 5.43(b) of the Local Government Act 1995 that the 
Chief Executive Officer can accept tenders up to a maximum value of $500,000 for the period 
11 December 2019 to 27 January 2020 subject to the conditions in recommendation 1.1 to 1.4 
above. 

PURPOSE OF REPORT: 

To obtain Council’s approval to deal with some matters not already delegated to the Chief Executive Officer 
(CEO) arising during the 2019-20 Council recess period, including the acceptance of tenders above 
$250,000. 

BACKGROUND: 

Council will be in recess after the Ordinary Council Meeting on 10 December 2019 until the Annual General 
Meeting and Council Workshop on 28 January 2020.  Arrangements need to be made to enable urgent items 
of business that arise during this period to be dealt with by the CEO. 

DETAILS: 

The Council recess period is from 11 December 2019 to 27 January 2020, inclusive.  A Council resolution 
(absolute majority) is required to allow the CEO to make a decision on matters which may arise during this 
period for which no delegated authority already exists. Matters which require an absolute majority decision 
are not able to be delegated, and will be considered at the 11 February 2020 Ordinary Meeting of Council.  
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Reports relating to decisions proposed to be made using the delegations made for the recess period will be 
issued to all Council Members for review and comment for a period of three business days.  This will allow 
Council Members to either comment on the proposed decision, and for those comments to be considered 
prior to any decision being made, or to ‘call-in’ the matter, thereby preventing the delegation being exercised. 
If a matter is called in then it would be referred to the 11 February 2020 Ordinary Meeting of Council. 
 
Council has delegated authority to the CEO to accept tenders up to the value of $250,000. Administration is 
expecting to be in a position to award the following two tenders over the recess period, which have a 
proposed value above this threshold: 
 

Tender No.  Tender Description Proposed Value 

575/19 Banks Reserve ‘Active Zone’ Construction $500,000 

572/19 Supply and Delivery of One Road Sweeper $380,000 

 
In order for the City to accept these tenders under delegated authority during the Council recess period, it is 
necessary for Council to delegate to the CEO the power to accept tenders above the value of $250,000. 
Administration believes that a limit of $500,000 will be sufficient to enable the CEO to deal with these 
tenders.  

CONSULTATION/ADVERTISING: 

There is no statutory requirement for consultation with the community or Council Members in respect to 
items proposed to be decided under delegated authority during the recess period. Items being processed 
under delegated authority will be referred to Council Members for comment and ‘call-in’ for a period of three 
days prior to the delegated decision being made. 

LEGAL/POLICY: 

Under Section 5.42 of the Local Government Act 1995 (Act), Council may, by absolute majority, delegate to 
the CEO the exercise of any of its powers or the discharge of any of its duties under this Act, other than 
those referred to in section 5.43. Section 5.42(2) provides specifically that: 
 
“(2) A delegation under this section is to be in writing and may be general or as otherwise provided in the 

instrument of delegation.”   
 
Section 5.43 of the Act includes the following: 
 

“5.43 Limits on delegations to CEO 
A local government cannot delegate to a CEO any of the following powers or duties — 

 
a) any power or duty that requires a decision of an absolute majority or of 75% majority of the 

local government;  
b) accepting a tender which exceeds an amount determined by the local government for the 

purpose of this paragraph; 
c) appointing an auditor; 
d) acquiring or disposing of property… 
e) …” 

 
The City’s “Delegated Authority Register 2019-20” provides that Council has delegated the power to accept 
tenders up to the value of $250,000 to the CEO.  In order for Council to delegate the power to accept tenders 
above this value, a further delegation is required. 

RISK MANAGEMENT IMPLICATIONS: 

Low: Council approval of the delegation of its power over the recess period is necessary to ensure 
business continuity for the City. Council Members will have the opportunity to “call in” any matters 
proposed to be determined by Administration pursuant to this recess delegation, which mitigates 
the risk of any decisions being made contrary to Council’s position.  
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable 

Our community is aware of what we are doing and how we are meeting our goals. 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Nil. 
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12.5 ACQUISITION OF THE RIGHT OF WAY KNOWN AS LOT 305, BOUNDED BY CHARLES, 
WALCOTT AND HILDA STREETS, NORTH PERTH AS CROWN LAND, AND VESTING IN THE 
CITY AS A PUBLIC RIGHT OF WAY 

TRIM Ref: D19/166783 

Author:  Daniel Janssen, Land Projects Officer  

Authoriser: Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Attachments: 1. Plan showing portion of right of way (Lot 305) within the Walcott Street 

road reserve ⇩   

2. Plan of full extent of the right of way (Lot 305 on DP 28281) ⇩    
  

RECOMMENDATION: 

That Council: 

1. REQUESTS the Minister for Lands to acquire the private right of way known as Lot 305 on 
Plan 28281 and being the land comprised in Certificate of Title Volume 2217 Folio 814 (Lot 
305), as shown in Attachment 2, as Crown land pursuant to section 52(1)(b) of the Land 
Administration Act 1997 (LAA) subject to the Chief Executive Officer: 

1.1 notifying the owners of each lot adjacent to Lot 305 of the proposed acquisition; 

1.2 advising all suppliers of public utility services to Lot 305 of the proposed acquisition; 

1.3 stating in the notices referred in 1.1 and 1.2 above that submissions must be provided 
to the City within 31 days of the date of the notice; and 

1.4 considering and responding to any submissions or objections received; 

2. NOTES that any submissions or objections received in accordance with recommendation 1. 
above will be considered by the Chief Executive Officer and incorporated into the request to 
the Minister for Lands; and 

3. Following the acquisition of Lot 305, REQUESTS the Minister for Lands to reserve Lot 305 as 
a reserve for the purpose of a public right of way and place the care, control and 
management in the City of Vincent pursuant to sections 41 and 46(1) of the Land 
Administration Act 1997. 

 

PURPOSE OF REPORT: 

To advise that Administration is not proposing to proceed with the dedication of the portion of the City’s 
private right of way, known as Lot 305 on Plan 28281 (Lot 305), which is located within the Walcott Street 
road reserve, as shown in the plan at Attachment 1, and instead request that the Minister for Lands acquire 
the full extent of Lot 305, as shown in Attachment 2. 

BACKGROUND: 

At the Ordinary Meeting of Council held on the 28 May 2019 (Item 11.5), Council considered the dedication 
of the portion of Lot 305 within the Walcott Street road reserve and resolved in part as follows: 
 
2. REQUESTS the Minister for Lands to dedicate the portion of the right of way that lies within the area 

of the proposed intersection upgrade, described as Lot 305 on Plan 28281 and being part of the land 
comprised in Certificate of Title Volume 2217 Folio 814 (Lot 305), as road, pursuant to section 
56(1)(c) of the Land Administration Act 1997 (LAA); 

 
3. REQUESTS the Minister for Lands to acquire the balance of Lot 305 as Crown land pursuant to 

section 52(1)(b) of the Land Administration Act 1997 subject to: 
 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12657_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12657_2.PDF
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3.1 advertising the proposed acquisition in the local paper; 
 

3.2 advising all suppliers of public utility services to Lot 305 of the proposed acquisition; 
 
3.3 stating in the notices referred to in 3.1 and 3.2 above that submissions must be lodged within 

31 days of the date of notice; 
 
3.4 considering and responding to any submissions and objections received; 
 
3.5 referring the proposed acquisition to the Department of Planning, Lands and Heritage 

(Planning Division) for comment; 
 
4. NOTES that any objections received in 3 above will be considered by Administration and 

incorporated into the request to the Minister for Lands; and 
 
5. REQUESTS the Minister for Lands to reserve the balance of Lot 305 as a reserve for the purpose of 

a public right of way and place care, control and management of the reserve in the City pursuant to 
sections 41 and 46(1) of the Land Administration Act 1997. 

 
Administration has made a request to the Minister for Lands in accordance with the 28 May 2019 resolution. 
The Department of Planning, Lands and Heritage (Department) recently advised that a plan of subdivision 
delineating the portion of the right of way to be dedicated would be required in order to progress this request. 
The cost for the City to engage a surveyor to prepare and lodge the required plan of subdivision is 
approximately $6,000.   

DETAILS: 

Dedicating or acquiring as Crown land this portion of Lot 305 will have the same practical outcome in terms 
of management responsibility and public access. As the land is within Walcott Street, and is used as part of 
the road (comprises road and footpath) the optimum outcome is for the land to become part of the road. The 
City has care, control and management of this road reserve pursuant to section 55(2) of the Land 
Administration Act 1997 (LAA). If the land is acquired as Crown land and vested in the City for the purpose of 
a public right of way, the City will also have care, control and management of the land, pursuant to section 
46(1) of the LAA.  
 
Due to the costs associated with the preparation of a subdivision plan, Administration recommends that the 
entirety of Lot 305 is acquired as Crown land and vested in the City for the purpose of a public right of way. 
This will formalise the management, maintenance, upgrade and use of the right of way.  
 
In the 28 May 2019 resolution Council requested that the Minister for Lands acquire the “balance of Lot 305”. 
The Department has advised that it is necessary for Council to make a new resolution which refers to Lot 
305. 

CONSULTATION/ADVERTISING: 

Administration has undertaken the following consultation in accordance with the 28 May 2019 resolution: 
 

 Provided public notice of the proposed acquisition in the two local newspapers and on the City’s 
website; 

 Notified the landowners adjacent to the northern portion of Lot 305; and 

 Provided notice to the utility providers with infrastructure within Lot 305. 
 
If the recommendation is approved by Council, Administration would provide further notice in the local 
newspapers and on the City’s website and notify any adjacent landowners that were not previously 
contacted, prior to making a request to the Minister for Lands.  
 
In accordance with section 52 of the LAA, and Regulation 6 of the Land Administration Regulations 1997, to 
make the request to the Minister for Lands Administration would:  
 

 Provide the Minister written confirmation of Council’s resolution (Regulation 6(1)(a)); 

 Provide the Minister written reasons for the City’s request – to formalise ownership, maintenance and 
use of Lot 305 (Regulation 6(1)(b)); 



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 12.5 Page 747 

 Provide notice to all adjacent landowners and utility providers of the proposed acquisition (Regulation 
6(1)(d); 

 Provide the Minister copies of any submissions received and the City’s responses to those submissions 
(Regulation 6(1)(e); and 

 Provide the Minister written confirmation that the City has complied with section 52(3) of the LAA. 

LEGAL/POLICY: 

Section 52 of the LAA provides that a local government may ask the Minister to acquire as Crown land 
certain land in district. 
 
Regulation 6 of the Land Administration Regulations 1998 sets out the procedure for making a request 
pursuant to section 52(1)(b) of the LAA.  
 
(1) Before requesting the Minister under section 52(1)(b) of the Act to acquire as Crown land any private 

road (the subject land), a local government –  
 

(a) must give to the Minister written confirmation that the local government has resolved to make 
the request, details of the date when the relevant resolution was passed and any other 
information relating to that resolution that the Minister may require; and 

 
(b) must give to the Minister written reasons as to why the local government proposes to request 

the Minister to acquire the subject land; and 
 

(c) must give to the Minister and to the persons given notice under section 52(3)(a) of the Act a 
sketch plan showing the proposed future disposition of the subject land after it has been 
acquired; and  

 
(d) must give to the Minister written advice that the local government has taken all reasonable steps 

to identify the persons who are required to be given notice under section 52(3)(a) of the Act; 
and 

 
(e) must give to the Minister – 
 

(i) copies of any submissions (other than objections given under section 52(2)(b) of the Act) 
relating to the proposed request to acquire the subject land that, after complying with the 
requirements to give notice and advertise under section 52(3) of the Act, the local 
government has received; and 

 
(ii) the local government’s comments on those submissions; and 

 
(f) must give to the Minister written confirmation that the local government has complied with 

section 52(3) of the Act. 

RISK MANAGEMENT IMPLICATIONS: 

Low Risk: The proposed acquisition and reservation of Lot 305 will formalise the use of Lot 305.  

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

FINANCIAL/BUDGET IMPLICATIONS: 

The proposed acquisition of the whole of Lot 305 has no financial implications for the City. The City currently 
maintains Lot 305 and this would continue if the right of way is vested in the City as a public right of way.  
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12.6 LEEDERVILLE GARDENS INC.  

TRIM Ref: D19/178571 

Author:  John Paton, Executive Manager - Office of the CEO  

Authoriser: David MacLennan, Chief Executive Officer  

Attachments: 1. Leederville Gardens Inc. Rules of Association ⇩    
  

RECOMMENDATION: 

That Council: 

1. CONSENTS to an amendment to sub-rule 51 (1) of the Rules of Leederville Gardens Inc. as 
detailed below: 

(a) accumulated operating surplus means the Members Funds of the Association at the 
relevant year end less: 

(i) Any amounts which in the opinion of the Board are likely to be required and have 
been set aside for: 

 The replacement of the Association’s assets; 

 The planned maintenance of the Association’s assets; 

 The purchase or construction of new assets for the Association; and 

 The repurchase of resident leases including capital improvements required. 

(ii) Reserves arising out of a capital revaluation. 

(iii) The Deferred Management Fund (DMF). 

(iv) Any amounts which, in the opinion of the Board, should be retained for orderly 
operation and enhancement of the village. 

and 

2. ADVISES the Board of Management of Leederville Gardens Inc. of its decision in 1 above. 

PURPOSE OF REPORT: 

To consider a proposed minor amendment to the Leederville Gardens Inc. Rules (previously referenced as 
the Constitution) of Leederville Gardens Inc. 

BACKGROUND: 

In 1991 the City of Perth promoted the formation of the Lake Monger Senior Citizens’ Centre and Homes 
(Inc.), which was incorporated on 2 December 1991.  A name change to Leederville Gardens Inc. (the 
Association) was subsequently registered on 26 June 1995.  The Association was to develop and manage a 
retirement complex on land in Leederville, which was to be made available by the City with ownership 
transferred free of charge to the Association.   
 
Leederville Gardens Retirement Village (the Village) is located at 37 Britannia Road, Leederville.  Relevant 
property details are: 
 

Lot: 100 on Diagram 83036 
Certificate of Title: Volume 1939 Folio 303 
Owner: Leederville Gardens Inc. 
Area: 15,829m2 
Land Use: Retirement Village 
Development: 66 residential retirement units plus clubroom 
 
The project was intended as a non-profit venture, with the original Constitution having the following stated 
objects of the Association: 
 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12701_1.PDF


ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Item 12.6 Page 751 

“(1) To promote and undertake or assist in promoting and undertaking assistance for elderly people 
irrespective of creed, class or colour, within the City and without in any way limiting the generality of 
the foregoing provision the Association shall have power to do or assist in doing any of the following 
things, namely: 

(a) To provide benevolent relief to elderly people by establishing and maintaining a club or clubs. 

(b) To establish and maintain a meals delivery service. 

(c) To organise and maintain a visiting service. 

(d) To establish and maintain hostels, nursing homes and day care centres for the accommodation 
and care of aged and disabled persons entitled to relief under the Aged and Disabled Persons 
Homes Act 1954 as amended or any statute enacted in substitution thereof. 

 
(2) To provide homes or housing within the City for those aged married couples or single persons who 

are, in the opinion of the Board, by reason of age, ill health, accident or infirmity, wholly or in part 
unable to maintain themselves by their own exertions. 

 
(3) To promote and assist the general good of all elderly people in the City by assisting the work of 

statutory authorities and voluntary organisations engaged in respect of elderly people in providing 
facilities for physical and mental recreation, developing physical improvement, furthering health, 
relieving poverty, distress or sickness, or in pursuing any objects which are benevolent. 

 
(4) To promote and organise co-operation in the achievement of the above purposes and to that end bring 

together in Committee representatives of the authorities and organisations engaged in the furtherance 
of the above purposes. 

 
(5) To assist any other benevolent body or bodies financially or otherwise in furtherance of any of the 

above purposes. 
 
(6) To promote and carry out or assist in promoting and carrying out surveys relating to the needs of 

elderly people and arrange for forwarding to the proper authorities and organisations the relevant facts 
regarding such cases and causes of distress as it appears to be within the power of those authorities 
and organisations to alleviate. 

 
(7) To arrange and provide for or join in arranging and providing for the holding of exhibitions, meetings, 

lectures and classes in furtherance of the objects of the Association or any of them.” 
 
The original Constitution provided an ongoing role for the City, being: 
 

 An entitlement to nominate three representatives to be members of the Association, for the purpose of 
sitting on the Board of Management; 

 The approval of changes to the Constitution; and 

 The receipt of the audited ‘accumulated operating surplus’ of the Association into a Trust account for 
distribution to public benevolent institutions in the district. 

 
There have been a range of amendments to the Constitution over ensuing years, with the most recent being 
a full review in line with the requirements of the Associations Incorporation Act 2015, which imposed 
minimum requirements for associations.  Model rules were introduced to simplify the compliance process 
and associations had three years from the introduction of the new Act to ensure that either their rules were 
consistent with the requirements or to adopt the new model rules. 
 
The Board prepared a draft set of Rules, based on the new model rules, which were adopted at a Special 
General Meeting of the Association on 7 December 2018.  The Rules (Attachment 1) were then considered 
by Council on 11 December 2018 (item 13.2), resulting in the following resolution: 
 
That Council: 

 
1. CONSENTS to the new Rules of the Leederville Gardens Inc. as detailed in Attachment 2 and as 

approved by special resolution of the members of the Association on Friday 7 December 2018; and 
 

2. ADVISES the Board of Management of Leederville Gardens Inc. of its decision in 1 above. 
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Surplus Funds 
 

Clause 46 of the original 1991 Constitution provided for the treatment of the Association’s accumulated 
operating surplus: 

46. (1) In this clause: 

(a) 'accumulated operating surplus' means the total of the accumulated funds of the 
Association after deducting therefrom all amounts paid or allowed for capital expenditure 
and after paying or allowing for the operating expenses of the Association and includes all 
moneys received by way of deposits, contribution fees, gifts or donations and rental and 
maintenance charges but excludes reserves for the purchase, replacement or periodic 
maintenance of capital items or equipment, reserves for repayment of contribution fees or 
deposits or reserves arising out of a capital revaluation. 

(b) 'the base amount' means in respect of each financial year that amount which is calculated 
from the formula -  

$500,000 x CPI – N 
 CPI - O 

where CPI - O is the index number for the Consumer Price Index (All Groups) as published 
by the Commonwealth Bureau of consensus and Statistics for the quarter ending 30 June 
1992, and CPI - N is that index number for the quarter ending 30th June in that financial 
year. 

PROVIDED: 

(i) if the reference base of that index number is changed due conversion shall be due 
to preserve the intended continuity of the calculation by making the appropriate 
arithmetical adjustment so that the index numbers correspond to the same reference 
base, or 

(ii) if the Consumer Price Index is not calculated or published or calculation or 
publication is suspended then the Auditor shall determine upon an index or a basis 
of variation as in his reasonable opinion most closely reflects changes in the cost of 
living in Perth. 

(2) Within four months after the end of each financial year of the Association the Auditor shall certify 
the amount of the accumulated operating surplus and the base amount of the Association.  The 
Auditor shall forthwith forward a copy of his certificate to the City. 

(3) If at the end of the financial year the amount of the accumulated operating surplus exceeds the 
base amount then the Association shall within 30 days after the date of the Auditor's certificate 
pay the amount of that excess to the City to be deposited by the City in a particular Trust account 
and disbursements therefrom shall only be made to public benevolent institutions which are 
located within the municipality of the City of Perth and which are covered by the provisions of sub-
paragraph 78(1)(a)(ii) of the Income Tax Assessment Act and that the Deputy Commissioner of 
Taxation in Western Australia shall be provided with a copy of that account, each year, at the 
completion of the audit. 

 

Following concerns being raised by the Board and Members of the Association of the potential that the 
surplus funds could be transferred to public benevolent institutions with no affiliation with the Village, Council 
approved an amendment to clause 46 to provide that the transfer of funds by way of Trust to the Town, is on 
the basis that “the Town deposit the excess in a particular Trust account and payments from that account 
shall be made to one or any of those organisations which: 

(i) have similar aims and objectives to the Association; 

(ii) exist for the acquisition, provision, maintenance, management or extension of the existing village 
operated by the Association, or the purchase or construction of a similar type of village for senior 
citizens within the Town’s boundaries; and 

(iii) are covered by the provisions of section 78(4) and Item 4.1.1 of the Income Tax Assessment Act, 
 

and the Deputy Commissioner of Taxation in Western Australia shall be provided with a copy of the financial 
records of the Trust in each financial year at the completion of the audit referred to in clause 25.” 
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A major review of the Constitution was finalised in 2006.  In a report to the Ordinary Meeting of Council on 
22 August 2006, it was indicated the “improvements [to the Constitution] included removing transitional 
clauses, re-wording the document in ‘plain English’ and adapting the Constitution so it better reflects the 
administrative requirements of the village”.  
 
Council approved the amended Constitution on 22 August 2006 and at the Association’s 2006 AGM, a 
special resolution was then passed by the members endorsing the amended Constitution.  Confirmation of 
lodgement of the amended Constitution was issued by the Department of Consumer and Employment 
Protection on 10 November 2006.  Key changes to the Constitution included: 
 

 The Objects of the Association were substantially reduced to reflect: 
 

“3. The objects of the Association shall be: 
 

(a) To establish and maintain housing, villages, flats apartments or similar accommodation 
specifically for the use enjoyment and wellbeing of retired persons. 

 
(b) To arrange and provide for or join in arranging and providing for the holding of exhibitions, 

meetings, lectures and classes in furtherance of the objects of the Association or any of 
them.” 

 

 The Accumulated Operating Surplus (now clause 39, previously clause 46) was amended to change 
reference for the payment of the surplus to the ‘Town’ to be on the basis of a Trust requiring that the 
Town deposit the excess “in a particular reserve account”.  In addition, subclause 39(3)(ii) was 
amended to read (tracked changes included for ease of comparison) – 

 
(ii) exist for the acquisition, provision, maintenance, management or extension of the any existing 

village housing, villages, flats apartments or similar accommodation operated by the Association, or 
the purchase or construction of a similar type of village facility for senior citizens within the Town’s 
boundaries; and 

 
Clause 51 is the corresponding clause in the current Rules, dealing with the accumulated operating surplus 
and states: 
 
(1) In this clause: 

 
(a) accumulated operating surplus means the total of the accumulated funds of the Association 

after deducting therefrom all amounts paid or allowed for capital expenditure and after paying 
or allowing for the operating expenses of the Association and includes all moneys received by 
way of deposits, contribution fees, gifts or donations and rental and maintenance charges but 
excludes reserves for the purchase, replacement or periodic maintenance of capital items or 
equipment, reserves for repayment of contribution fees or deposits or reserves arising out of a 
capital revaluation. 

 
(b) base amount means in respect of a given financial year that amount which is calculated from 

the formula – 

$1,000,000 𝑥 
𝐶𝑃𝐼 − 𝑁

𝐶𝑃𝐼 − 𝑂
 

where CPI - O is the index number for the Consumer Price Index (All Groups) as published by 
the Commonwealth Bureau of Consensus and Statistics for the quarter ending 30 June 1992, 
and CPI - N is that index number for the quarter ending 30 June in that given financial year. 

 
PROVIDED: 

 
That if the reference base (or basis) of the index numbers used in calculating the value of CPI-
O or CPI-N is changed, or if the Consumer Price Index (All Groups) is not calculated or 
published or calculation or publication is suspended then the Association’s auditor shall 
determine the most appropriate substitutes for both the reference base and/or the Consumer 
Price Index (All Groups). 
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(c) References to the Income Tax Assessment Act are to be read as references to the Income 
Tax Assessment Act 1936 (Cth) subject to the amendment, repeal and replacement of that 
legislation from time to time.  

 
(2) Within five months after the end of each financial year the Association’s auditor shall certify to the 

Board the accumulated operating surplus and the base amount. 
 

(3) If at the end of the financial year the amount of the accumulated operating surplus exceeds the base 
amount, then the Association shall within 30 days after receipt of the Association’s auditor’s 
certificate pay the amount of that excess to the City to be deposited by the City in a Particular Trust 
Account and disbursements therefrom shall only be made to public benevolent institutions which are 
located within the municipality of the City. 

 

This provision is generally consistent with clause 39 of the previous Constitution, with the following 
exceptions: 

 The base amount specified in Sub-rule (1)(b) was increased from $500,000 to $1,000,000. 

 Sub-rule (3) specifies the surplus is to be deposited into a Trust Account, whereas the previous 
Constitution incorrectly provided for it to be deposited into a Reserve Account.  A Trust Account is the 
correct treatment for these funds and consistent with the City’s current practice and Council’s resolution 
from the Ordinary Meeting of Council on 8 March 2016 (item 9.3.5). 

 Sub-rule (3) also specifies that disbursements of the Trust funds shall only be made to public 
benevolent institutions which are located within the municipality of the City.  This provision has been 
amended to bring it back in line with the original Constitution, rather than the highly restrictive provision 
that evolved through successive constitution amendments. 

DETAILS: 

During a recent audit of the Association’s accounts, the Auditor raised concerns in respect to the 
interpretation of sub-rule 51(1)(a).  In view of that, the Board has proposed the following amendment to part 
(a) of the sub-rule, which has been endorsed by the Auditor and is proposed to be considered at the 
Associations AGM scheduled for 28 November 2019  
 
(a) accumulated operating surplus means the Members Funds of the Association at the relevant year 

end less: 

(i) Any amounts which in the opinion of the Board are likely to be required and have been set 
aside for: 

 The replacement of the Association’s assets; 

 The planned maintenance of the Association’s assets; 

 The purchase or construction of new assets for the Association; and 

 The repurchase of resident leases including capital improvements required. 

(ii) Reserves arising out of a capital revaluation. 

(iii) The Deferred Management Fund (DMF). 

(iv) Any amounts which, in the opinion of the Board, should be retained for orderly operation and 
enhancement of the village. 

 
Given the structure of the original Constitution, it appears clear that there was an intention that the surplus 
from the Association’s activities would be transferred and applied towards a charitable use, to recognise a 
return to the community, given the original gifting of the land to the Association. However, it is anticipated 
that the intention would have been for the Association to be able to operate independently and sustainably, 
therefore the reference to ‘surplus’ would have been intended to genuinely exclude working funds and 
reserved funds required for renewal of the Village.  So surplus could have been aligned to the profit 
distributed to shareholders in a ‘for-profit’ type organisation. 
 
Whilst the structure of the sub-rule is substantially changed, the effect is not likely to be significantly different 
or indeed, inconsistent with the original intent.  Specifying capital revaluation reserves (ii) and the DMF (iii) 
ensures non-cash accounting items are excluded, with a proviso that the amounts in (i) identified by the 
Board as being required for the nominated purpose have “been set aside” for that purpose. 
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CONSULTATION/ADVERTISING: 

The Board is required to consult with the members of the Association and provide a copy of the proposed 
amendment to each member at least 21 days prior to the general meeting of the Association. 
 
There is no requirement for the City to consult outside of the Association. 

LEGAL/POLICY: 

Associations Incorporation Act 2015 
30. Alteration of rules  

(1) Subject to sections 31 and 33, an incorporated association may alter its rules by special resolution 
but not otherwise.  

(2) In this section, a reference to rules includes a reference to information provided under section 
7(3)(b)(ii) or 29(5).  

(3) Within one month after the passing of a special resolution altering its rules, or such further time as 
the Commissioner may in a particular case allow, an incorporated association must lodge the 
required documents with the Commissioner.   

RISK MANAGEMENT IMPLICATIONS: 

The endorsement of the Rules will ensure Leederville Gardens Inc. meets with the minimum requirements 
under the Associations Incorporation Act 2015.Strategic Implications. This is in keeping with the City’s 
Strategic Community Plan 2018-2028. 

STRATEGIC IMPLICATIONS: 

The following objectives are in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Connected Community 

We have enhanced opportunities for our community to build relationships and connections with each other 
and the City. 
 
Innovative and Accountable  

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

FINANCIAL/BUDGET IMPLICATIONS: 

The City does not receive any financial benefit from the Association.  The trust previously established by the 
Constitution between the Association and the City holds surplus funds, which have been transferred to the 
City for disbursement in accordance with the trust. 

COMMENTS: 

The proposed amendment to the Rules is being presented to the Association’s AGM scheduled for 
28 November 2019).  An update will be provided prior to the Council Meeting in the event there are any 
amendments arising from the AGM. 
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12.7 REPORT AND MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 26 NOVEMBER 2019 

TRIM Ref: D19/183250 

Author:  Meluka Bancroft, Executive Manager Corporate Strategy and Governance  

Authoriser: David MacLennan, Chief Executive Officer  

Attachments: 1. Minutes of the Audit Committee - 26 November 2019 ⇩    
  

RECOMMENDATION: 

That Council: 

1. RECEIVES this report from the Audit Committee meeting of 26 November 2019; and 

2. APPROVES the recommendations of the Audit Committee as set out in the Minutes of the 
26 November 2019 meeting (Attachment 1). 

PURPOSE OF REPORT: 

To report to Council the proceedings of the Audit Committee at its meeting held on 26 November 2019 in 
accordance with clause 2.21(1) of the City’s Meeting Procedures Local Law 2008. 

BACKGROUND: 

The City’s Audit Committee is a statutory committee of Council, established in accordance with section 7.1A 
of the Local Government Act 1995. The primary objectives of the Audit Committee are to:  
 

 accept responsibility for the annual external audit; and  

 liaise with the local government’s internal and external auditors so that Council can be satisfied with the 
performance of the local government in managing its affairs. 
 

The Audit Committee meets approximately every two months and comprises of three external independent 
members and four Elected Members. 

DETAILS: 

At its meeting on 26 November 2019, the Audit Committee considered six agenda items as follows: 
 
5.1 Appointment of Audit Committee Chairperson and Deputy Chairperson 
5.2 Review of City of Vincent risk appetite and tolerance statements and Risk Management Policy – 

presentation from BDO Pty Ltd 
5.3 Audited Financial Statements and Concluding Memorandum for year ended 30 June 2019 – to be 

presented by the office of the Auditor General and Moore Stephens 
5.4 Update on the internal audit plan 2016 – 2020 
5.5 Audit Committee Meeting Dates 2020 
5.6 Review of the City of Vincent Audit Log 
 
A summary of each item is below: 
 

5.1 Appointment of Audit Committee Chairperson and Deputy Chairperson 
 
The current members of the Audit Committee are as follows:  
 
Cr Joshua Topelberg   External Members: 
Cr Dan Loden    Mr Conley Manifis 
Cr Susan Gontaszewski   Ms Elizabeth Hunt 
Cr Ashley Wallace    Mr Robert Piper 
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Conley Manifis was elected unopposed as the Chair, and Cr Topelberg was elected unopposed as Deputy 
Chair, for a term of one year. This means that for the first time the Audit Committee has an independent 
Chair.  
 
5.2 Review of City of Vincent risk appetite and tolerance statements and Risk Management Policy – 

presentation from BDO Pty Ltd 
 
The Audit Committee considered the City’s draft risk appetite and tolerance statements and risk 
management framework (including the policy and administrative procedure). The draft risk appetite and 
tolerance statements and risk management policy will be finalised for presentation to Council in February 
2020.  
 
5.3 Audited Financial Statements and Concluding Memorandum for year ended 30 June 2019 – to be 

presented by the office of the Auditor General and Moore Stephens 
 
The Audit Committee considered the Audited Annual Financial Statements and the Auditor’s Concluding 
Memorandum for the year ended 30 June 2019 and noted the decline in the Asset Sustainability Ratio. A 
response will be provided to the Minister for Local Government in respect to the Asset Sustainability Ratio 
decline, and this item will be tracked by the Audit Committee.  
 
5.4 Update on the internal audit plan 2016 – 2020 
 
The Audit Committee received an update on the status of the City’s Internal Audit Plan 2016 – 2020, noting 
that only three internal audits have been undertaken over the last three years. The Audit Committee 
requested that Administration prepare an internal audit plan for the next four years, which prioritises internal 
audit items based on risk. The draft internal audit plan 2019/20 – 2022/23 will be presented to the Audit 
Committee at its next meeting, scheduled for 3 March 2020.  
 
5.5 Audit Committee Meeting Dates 2020 
 
The Audit Committee adopted its Schedule of Meeting Dates for 2020 as follows: 
 

Date Time 

Tuesday 3 March 1.00pm 

Tuesday 5 May 1.00pm 

Tuesday 30 June 1.00pm 

Tuesday 1 September 1.00pm 

Tuesday 3 November 1.00pm 

 
5.6 Review of the City of Vincent Audit Log 
 
The Audit Committee received the progress made on the items listed in the City’s Audit Log, and reviewed 
the six items recommended for closure.  

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Pursuant to clause 2.21 of the City’s Meeting Procedures Local Law 2008: 

(1)  Every committee is to cause:-  

(a)  a report with recommendations and suitable preamble;  

(b)  minutes of the committee’s proceedings and transactions;  

to be presented to the Council by the presiding member of each committee concerned, or in his 
or her absence, a member of the committee in the form of a motion; “That the report be received 
and the recommendation be adopted”. 

(2)  No objection to the receipt of a report of any committee, or any part of it, shall be raised when such 
reports are presented to the Council, except for reasons arising out of such reports.  
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(3) The presiding member is to:-  

(a)  put the motion that the report be received;  

(b)  call for a motion to be moved by any member pursuant to clause 5.6(1), with the exception of 
item (a) of that clause, with respect to any recommendation contained in the report; 

(c)  put the motion that the recommendation be adopted in relation to the recommendations 
contained in the report, apart from a recommendation or recommendations which are the 
subject of a motion by a member pursuant to the preceding item of this sub-clause; and  

(d)  ensure that the motions are debated and dealt with in accordance with these Standing Orders in 
relation to a recommendation or those recommendations in the report which are the subject of a 
motion or motions by a member or members pursuant to clause 5.6.” 

The Audit Committee Terms of Reference governs the functions, powers and membership of the Audit 
Committee. 

RISK MANAGEMENT IMPLICATIONS: 

Low:   Reporting the outcomes of the Audit Committee meeting on 26 November 2019 to Council 
aligns with good corporate governance.  

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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12.8 INFORMATION BULLETIN 

TRIM Ref: D19/183248 

Author:  Sharron Kent, Governance and Council Liaison Officer  

Authoriser: David MacLennan, Chief Executive Officer  

Attachments: 1. Confirmed Minutes of the Design Review Panel Meeting held on 2 October 

2019 ⇩   
2. Confirmed Minutes of the Design Review Panel Meeting held on 16 

October 2019 ⇩   
3. Unconfirmed Minutes of the Safer Vincent Advisory Group meeting held 

on 25 September 2019 ⇩   

4. Statistics for Development Applications as at November 2019 ⇩   

5. Monthly Street Tree Removal Information ⇩   

6. Report on Environmental Health Australia National Conference 2019 ⇩   
7. Register of Legal Action and Prosecutions Monthly - Confidential - 

Confidential   
8. Register of State Administrative Tribunal (SAT) Appeals – Progress 

Report as at 21 November 2019 ⇩   
9. Register of Applications Referred to the MetroWest Development 

Assessment Panel – Current ⇩   
10. Register of Applications Referred to the Design Review Panel – Current ⇩  

 
11. Register of Petitions - Progress Report - December 2019 ⇩   

12. Register of Notices of Motion - Progress Report - December 2019 ⇩   
13. Register of Reports to be Actioned - Progress Report - December 2019 ⇩  

  
  

RECOMMENDATION: 

That Council RECEIVES the Information Bulletin dated December 2019. 
 

 

 

CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_1.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_2.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_3.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_4.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_5.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_6.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_8.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_9.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_10.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_11.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_12.PDF
CO_20191210_AGN_4226_AT_files/CO_20191210_AGN_4226_AT_Attachment_12729_13.PDF
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13 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 

14 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION) 

Nil 

15 REPRESENTATION ON COMMITTEES AND PUBLIC BODIES 

NIL 

16 URGENT BUSINESS 

Nil 
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17 CONFIDENTIAL ITEMS/MATTERS FOR WHICH THE MEETING MAY BE 
CLOSED   

17.1 APPOINTMENT OF EXECUTIVE DIRECTOR COMMUNITY AND BUSINESS SERVICES 

The Chief Executive Officer is of the opinion that this report is of a confidential nature as it contains 
information concerning: 
 
Local Government Act 1995 - Section 5.23(2):  

(a) a matter affecting an employee or employees 

(c) a contract entered into, or which may be entered into, by the local government and which relates to 
a matter to be discussed at the meeting  

LEGAL: 

2.14 Confidential business 

(1) All business conducted by the Council at meetings (or any part of it) which are closed to members 
of the public is to be treated in accordance with the Local Government (Rules of Conduct) 
Regulations 2007. 

Confidential reports are provided separately to Council Members, the Chief Executive Officer and 
Directors. 

In accordance with the legislation, confidential reports are to be kept confidential until determined by the 
Council to be released for public information. 
 
At the conclusion of these matters, the Council may wish to make some details available to the public. 

 
   
  
  



ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2019 

Page 846 

18 CLOSURE 
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