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5 STRATEGY & DEVELOPMENT

5.6 SUPPLEMENTARY REPORT: COMMENT ON DRAFT WAPC POSITION STATEMENT: SPECIAL
ENTERTAINMENT PRECINCTS AND DWER CONSULT ATION PAPER

Attachments: 1. City of Vincent Submission - Planning for Entertainment Noise in the
Northbridge Area November 2018 ¢_
2. WAPC Draft Position Statement - Special Entertainment Precincts

November 2019 g

3. DWER Consultation Paper - Managing Amplified Noise in Entertainment
Precincts November 2019 g_

4, City of Vincent Submission February 2020 - WAPC Special Entertainment
Precincts g_

5. City of Vincent Submission February 2020 - DWER Managing Noise in
Entertainment Precincts g_

RECOMMENDATION:
That Council:

1. ENDORSES Attachments 4 and 5 as the City of V
Western Australian Pl anni ng Satement:Special Erdestairmhrent f
Precincts and the Department of Water and Env
Music Noise in Entertainment Precincts Consultation Paper, respectively; and

2. NOTES the City will forward the submissions to the Western Australian Planning
Commission and Department of Water and Environmental Regulation.

PURPOSE OF REPORT:

To consider endorsing the Cityés submission on the Wes
draft Position Statement: Special Entertainment Precincts and the Department of Water and Environmental
Regul ationés (DWER) Managing Amplified Music Noise in

BACKGROUND:

In September 2018 the Department of Planning, Lands and Heritage sought comment on a Consultation
Paper i Planning for Entertainment Noise in the Northbridge Area. The September 2018 paper explored six
key reform areas as follows:

1 Agentof change i A principle that sees primary responsibility for sound attenuation in buildings resting
with the party that is making changes to the environment, such as new development and
redevelopment, and would apply to both noise sensitive and noise emitting developments;

1  Special Control Areas (SCA) in Local Planning Schemes - Designation of a SCA will apply special
planning controls to protect the health and amenity of residents and the viability of entertainment
venues; and maintain the special character of the entertainment precinct;

1  Noise Impact Assessments - Planning proposals for new noise emitting and noise receiving
developments are required to undertake a noise assessment to determine the level of noise to be
attenuated through design and construction measures;

1  Construction Standards - Planning proposals for new noise emitting and noise receiving developments
are required to demonstrate how construction and design will achieve acoustic attenuation to comply
with the standards set in Noise Regulations;

1  Notice on title i Requirement for notice on title for all approved planning proposals affected by
entertainment noise; and

1  Amendments to Noise Regulations - Indoor areas protected only (with doors and windows closed). This
is in contrast to the existing principles of the Environmental Protection Act 1986, where the noise
emitter, for example a live music venue, is responsible for ensuring sound levels received at a noise
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sensitive premises, such as a residence comply with the requirements of the Environmental Protection
(Noise) Regulations 1997 (the Noise Regulations).

The City provided a submission on the discussion paper in November 2018 supporting the State

Government ds i ntent i optiondtmbetfeunatapedand usercondlict and amplifiesl masic

noise in entertainment precincts. This included requesting the Department to ensure an outcome that is

scientifically robust and appropriately balances the desire to support existing and future entertainment

venues whilst adequately managing the noise impacts on
paper is included as Attachment 1.

The WAPC has since reviewed all comments received and produced a draft Position Statement: Special
Entertainment Precincts. A special entertainment precinct is proposed to comprise a diverse mix of land

uses, including entertainment venues, which contribute to an active night-time economy. This document was

released in November 2019 and a copy is included as Attachment 2. The draft position statement no longer
aligns with the agent of <change pr positononhot erdertainmeéenn st e a d
precincts could be designated as SCAs in a local planning scheme.

To complement the WAPCO6s draft position statement, DWE
Amplified Music Noise i n Ent éaperaA copyna thed dodemeaténiinoludéds 6 Con's
as Attachment 3. The paper provides three options and/or proposed changes to the Noise Regulations that

may be required to facilitate the implementation of the draft position statement from the WAPC. The State

Government are currently seeking comments on both documents.

DETAILS:
A summary of the key proposals in each document is included below.

1. WAPC Position Statement

Key Proposals

The draft Position Statement provides guidance to local governments to better manage land use conflicts
and amplified music noise in entertainment precincts through a local planning scheme. It is suggested that
this be done through a scheme amendment to introduce a special control area (SCA).

In order to support the establishment of a special control area, the following material is likely to be required:

1  arobust problem definition statement, including current noise levels and any entertainment noise-
related complaints;

1  evidence of consultation with the local community and adjoining/impacted local governments;

1  demonstration of a significant night time economy supported by an economic assessment;

1  evidence of an established strategic vision for the precinct, including the existing and/or intended land
use mix and the potential for future entertainment venue development; and

1  specific performance criteria, development requirements and/ or guidance to be applied to development
through a local planning scheme, redevelopment scheme or local planning policy.

These matters would be addressed by the proponent for such an amendment which could be the local

government or an applicant. The position statementwillgui de t he WAPCO6s deci sions reg
scheme amendments to introduce SCAs. It does not require SCAs to be prepared or provide guidance on

where they may be appropriate.

The designation of a SCA/special entertainment precinct would address the likes of the following:

1  Establishment of a maximum amplified music level for entertainment noise. This would be measured at
street-level, rather than at a receiver (i.e. residence);

T A requirement -stehmasti tniewe & ndod vseel o p me planred, §esigngd.andr e si dent i
constructed to achieve a set level of oO0building tran
level. No noise level would apply to external areas;

1  Conversely, new noise emitting premises (e.g. entertainment venues) would need to be designed and
constructed to ensure compliance with the set amplified music noise level is achieved;

1  Existing entertainment venues emitting amplified sound would need to ensure compliance with the set
amplified music level of the special control area;
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1  The special control area would contain requirements for a noise assessment to be undertaken for all
new development. These assessments would determine the attenuation measures necessary and
would be prepared by a qualified acoustic consultant; and

1 A Section 70A Notification would be included as a condition of development approval for all new noise-
sensitive premises, informing prospective buyers/owners of the likelihood of higher noise levels within
the precinct.

Key Comments

Any changetotheCi t yés Local Pl anning Scheme of this nature wo
determine whether any location was suitable, and subsequently undertaking a noise study to establish an
appropriate sound level for that location. A change of thisnature i n t he Citydés scheme woul

responsibility of establishing suitable sound levels from the State Government to Local Government. This
represents a significant shift, which has not been accounted for, in workload and responsibility to Local
Government taking on the regulatory burden and responsibility that currently lies with the State Government.

The City would like to work with the Western Australian Planning Commission and the Department of Water
and Environmental Regulations to address the following matters prior to finalising the position statement:

Matter Recommendation
1. | The initial paper by the WAPC sought to protect established That the Commission, in
live music venues in line with the principles of Creative WA, consultation with the Department of
however the proposed changes have been developed to Water and Environmental
cater to large entertainment precincts with a high Regulations, undertake further

concentration of entertainment venues (namely Northbridge). | investigation to establish a suitable
It seemingly fails to accommodate for isolated but significant | option that balances the needs of

local venues which cannot reasonably be considered to supporting dispersed but culturally

represent entertainment precincts, but which nevertheless and economically significant live

contribute significantly to the cultural economy and provide entertainment venues, with the

for local activity and diversity. needs of noise sensitive receivers in
their locality.

2. | The position statement fails to address the conflict(s) that will | That the Commission, in
exist where noise sensitive land uses are constructed or are consultation with the Department of
already existing adjacent to a special control area. In the City | Water and Environmental

of Vincentbdés case, the pr op o] Regulations,investigate this conflict
City of Perth (Northbridge) directly abuts residents of Vincent | and provide a suitable solution prior
along Newcastle Street. It is not clear how this would be to progressing with the position
managed. statement or amendments to the

Noise Regulations. This includes
providing guidance on investigation
and enforcement with respect to
cross boundary jurisdiction.

3. | The proposed approach will mean that existing noise That the City request the
sensitive premises within a designated entertainment Commission engage with the
precinct may experience higher than desirable noise levels. Department of Water and
As the paper states, it is unlikely that these buildings have Environmental Regulations to
been adequately constructed or attenuated to accommodate | provide guidance as to how this
for the higher sound levels of the precinct with any may adequately be addressed.
remediation costs to fall with the Owner.

4. | There is insufficient information to identify what support, if Recommended to provide support
any, is proposed to be provided to Local Government in to Local Government to ensure a
establishing set external sound levels of an entertainment level of consistent implementation.
precinct.

5. | The National Construction Code (NCC) outlines requirements | Consideration and commentary
for attenuating buildings. regarding the NCC and how Local

Government can require a higher
The Planning and Development Act outlines that Building standard of noise attenuation than
standards prevail. that offered in the NCC.

Where a proposal needs to be attenuated to a high standard
in accordance with a Local Planning Scheme how can the
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Matter Recommendation

City require that the high standard be maintained when the
requirements of the NCC are lesser.

6. | Establishing a special control area/entertainment precinct in As there is shift of

a local planning scheme would require significant time and roles/responsibilities from State to
costs for the City. Local Government the City requests
comment from the Department as to
whether opportunities will be
presented to seek grants or funding
to undertake this work.

2. DWER Managing Amplified Music Noise

Key Proposals

To complement the draft position statement, the DWER Consultation Paper sets out three reform options, to
provide for entertainment venues to exceed the assigned (prescribed) noise levels in the Environmental
Protection (Noise) Regulations 1997 (Noise Regulations).

The current framework for regulation of noise is through the Environmental Protection Act 1986 and the
Noise Regulations and is designed to protect the health and amenity of receivers, while still allowing for
some activities that cannot reasonably and practicably meet noise limits (such as temporary sporting, cultural
and entertainment events). The Noise Regulations set out levels that are permitted to be received by
particular land uses (i.e. residential, commercial, industrial) at particular times of day. The responsibility for
compliance with acceptable noise levels rests with the generator of the noise, irrespective of which use was
first established. The Regulations are currently administered by Local Government.

The paper provides three options to complement the proposed planning approach, for the management of
amplified music in entertainment precincts, summarised below.

Option1i 6 St at us Quobd.

This option involves no amendment to the Noise Regulations, with Local Government continuing to manage
noise complaints as they already do. Protection for all noise sensitive receivers remains, land use planning
conflicts may persist and noise emitters remain responsible for compliance with the Noise Regulations. In the
context of an entertainment precinct, should a noise complaint be justified, a venue may be required to alter
the way it conducts its business to comply with the Noise Regulations. As the paper outlines, the State
Government is committed to exploring reforms to support live music and entertainment venues in WA. It is
considered that Option 1 will not easily facilitate progress as land use conflicts may remain in areas trying to
strike a balance between residential and commercial uses. As reforms to manage these issues has not yet
occurred, the City has an existing Sound Attenuation Policy (7.5.21) which provides a clear framework to
minimise the adverse impacts of noise for the sustainable co-existence of a mix of land uses within the City.
As a guiding document, the policy has provided better outcomes for new developments in areas where
higher sound levels can be expected. It is worth noting, the City experiences a low number of noise
complaints associated with encroaching land uses. It is considered the Policy has played an important role in
effectively managing this, in the context of new developments.

Opton2i 6agent of change principle and indoor assigned
If implemented, this option would require that the person or business responsible for a new development in
an entertainment precinct, would bear the cost associated with the protection of noise-sensitive receivers
(primarily residents). New entertainment venues would also have to design and construct their premises
sufficiently to implement noise attenuation measures at their business and control sound. Furthermore, it
proposes to set indoor sound levels as the basis for assessment against the Noise Regulations (note: the
current Noise Regulations set outside sound level limits). This principle was the basis for the initial
consultation paper released by the Department of Planning, Lands and Heritage in 2018 (Attachment 1). It
was intended to provide protection for existing live music venues, from encroaching noise sensitive
(residential) development. This option presents implementation and enforcement issues, a lack certainty for
entertainment venues and provides no meaningful consideration to existing noise sensitive receivers (i.e.
residents). For these reasons, the City does not support this option.
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Opton3i 6special entertainment precinctso.

The draft position statement by WAPC does not (and indeed cannot) change the provisions currently
contained within the Noise Regulations. Option 3 is a proposal to amend the Noise Regulations to
complement the position statement. As detailed above, a local planning scheme would set a capped external
amplified music level for an Entertainment Precinct. Entertainment Venues within the precinct would then be
able to apply for an approval to exceed the existing assigned noise levels in the Noise Regulations.

These are proposed to be called 6Venué nAppracy sl 0 Il agnd |v
intended that these approvals would be assessed and granted by the relevant local government CEO, and

any approval would be subject to operational conditions and might also be time-limited. Venue approvals will

generally be issued in accordance with the external amplified music level identified in the special control

area. All venues which are not subject to these special approvals will continue to be assessed based on the

existing assigned levels set out in the Regulations.

The implications to noise sensitive receivers includes:

1  Existing noise sensitive receivers (i.e. residences) in a special entertainment precinct are unlikely to be
appropriately acoustically treated to attenuate for the external amplified sound levels set within the
planning scheme. These sound levels in the scheme will be higher than those in the Noise Regulations.
Subsequently these residents may experience higher than desirable noise levels. The costs of retro-
fitting a building would likely be imposed on the owner;

1  For all new residential development in a special entertainment precinct, protection from the external
amplified music levels would be limited to indoor living spaces only. Residents would not be able to
expect quiet noise levels with windows and doors open or in external areas of their properties i.e.
balconies/yards;

1  For developers, it will provide certainty when or if they are considering development in a special
entertainment precinct as a new standard for the design and construction of a building will be clearly set
out. This will be represented in the scheme and be directly to the external amplified music noise level in
the local planning scheme; and

1  The constructions costs of development in a special entertainment precinct are likely to increase due to
theatt enuati on measures (such as O6winter gardenso6, gl az:
necessary to meet the scheme requirements.

Outcomes for entertainment venues who obtain a Venue Approval under the Noise Regulations includes:

1 Therewouldbeincreased certainty for a businessés operati on
will be set out in the venue approval). Should the entertainment venue be successful in obtaining a
venue approval and maintain compliance with that approval, their operations would be exempt from
meeting compliance with the assigned levels as stipulated in the Noise Regulations;

T Venueapprovals wild/l effectively be 6cappedd at the 1| ev
given level of noise.

The paper states that the City of Perth is currently contemplating a precinct based approach for Northbridge,

given the area has been subject of significant deliberation, modelling and research for almost two decades.

The Northbridge precinct contains 58 identified entert ai nment venues and is general/l
premier entertainment precinct. The City of Perth has assigned a noise level of up to 95 decibels (dB) for the

core entertainment area and up to 79 decibels (dB) for the surrounding fringe area. The sound level of 95dB

is typical of that experienced by residential properties close to a venue hosting a rock concert or the

equi valent of a 6factory floor 6. I n establishing these
attenuating sound levels of this magnitude (particularly in the core area) would render most residential

development unviable.

It is worth noting an external amplified sound level at 79dB (@63Hz) is the effective limit to protect health
and amenity of the occupants of new residential developments in an entertainment precinct through building
and construction standards without becoming financially or practically restrictive.

Any application of the proposed reforms discussed in either paper in other locations such as the City of
Vincent, would require thorough technical examination of the issue as well properly quantifying the
economic, financial and amenity impacts of such changes. In addition, it will be crucial to undertake
meaningful communication and consultation with all affected parties.
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Key Comments

The City would like to work with the Western Australian Planning Commission and the Department of Water
and Environmental Regulations to address the following matters prior to progressing with any proposed

reforms of the Noise Regulations:

Matter

Recommendation

The paper does not provide details on what a Venue
Approval may look like with regard to conditions (such as will
a venue approval be time limited? what type of conditions can
be applied?).

The City would request the
Department consult with all relevant
stakeholder prior to a decision
being made.

There is limited information in the paper on whether an
amendment to the Noise Regulation would enable a venue to
emit higher sound levels (in the prescribed area) that those
set in a local planning scheme.

The City considers that this should
be clarified, to ensure applications
for a Venue Approval are made in

line with the set sound levels in the
local planning scheme.

Will applicants (of a Venue Approval in a special
entertainment precinct) have the ability to make an appeal to
a condition of approval, namely the capped sound level of the
precinct?

To clarify, the City considers this
would be counterproductive to the
intent of an established special
entertainment precinct.

The consultation paper fails to address the conflict(s) that will
exist where noise sensitive land uses are constructed or are
already existing adjacent to a special control area. In the City
of Vincentobés case, t hareapfithep o
City of Perth (Northbridge) directly abuts residents of Vincent
along Newcastle Street. It is not clear how this would be
managed.

That the Department, in
consultation with the WAPC
investigate this conflict and provide
a suitable solution prior to
progressing with the position
statement or amendments to the
Noise Regulations. This includes
providing guidance on investigation
and enforcement with respect to
cross boundary jurisdiction.

In combination with the draft position statement of the WAPC,
the implementation of Option 3 will likely see existing noise
sensitive premises within a designated entertainment precinct
experience higher than desirable noise levels. It is unlikely
that these buildings have been adequately constructed or
attenuated to accommodate for the higher sound levels of the
precinct with any remediation costs to fall with the Owner.

That the City request the
Department, in consultation with the
WAPC further investigate this issue
to provide guidance as to how this
may adequately be addressed.

The proposed reforms seemingly fail to address cumulative
noise from multiple venues next to each other. Further the
impact when new venues are established in an entertainment
precinct.

That the Department investigate
this issue and propose a resolution
to adequately address and manage
the impacts.

Whilst there is a proposal to consider placing a Notification on
Title for landowners in a special entertainment precinct (as a
mitigation/control measure), it must be acknowledged that
such natifications will only apply to new development and in
any event, is often only effective on Owner-Occupier

dwel | i ngs. I n the Cityds exp
made aware of such issues prior to occupying a dwelling.

It is recommended that additional
measures are also pursued to
ensure existing and future residents
are made aware of the noise, the
potential scale of impact on
amenity, what can be expected and
any processes for recourse.

With reference to the enforcement of a venue approval, that
the penalties for non-compliance be proportionate to the
offence, having regard to the flexibility already afforded to
those Venues.

The City supports proportional
enforcement options should a
breach of a venue approval exist.
For clarity, the City considers that a
breach of a condition of venue
approval should be consistent with
a Tier 2 offence of the
Environmental Protection Act 1986.

CONSULTATION/ADVERTI SING:

The closing date for submissions on the WAPC draft position statement and the DWER consultation paper is

14 February 2020.

Item 5.6
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LEGAL/POLICY:

1  Environmental Protection (Noise) Regulations 1997;

1  Local Planning Scheme No. 2; and

1  Local Planning Policy No. 7.5.21 1 Sound Attenuation.
RISK MANAGEMENT IMPL ICATIONS:

Low: Itis low risk for the City to prepare a submission on the WAPC draft position statement for Special
Entertainment Precincts and the DWER consultation paper.

STRATEGIC IMPLICATIO NS:
This is i n ke e pStrategic ®mmunity Plane2018-2028y 6 s

Thriving Places

We encourage innovation in business, social enterprise and imaginative uses of space, both public and
private.

Sensitive Design

Our planning framework supports quality design, sustainable urban built form and is responsive to our
community and local context.

SUSTAINABILITY IMPLIC ATIONS:
Nil.
FINANCIAL/BUDGET IMP LICATIONS:

There are no financial implications relating to making a submission on the draft position statement or
consultation paper. However, the establishment of an Entertainment Special Control Area/s within the City of
Vincent would require specialist modelling and assessment of economic and acoustic impacts which will
require adequate resourcing and consultancy budget.

COMMENTS:

The City supports the intent behind the proposed reforms to better protect the ongoing vitality of

entertainment precincts within Western Australia. The changes have particular relevance to Vincent given

the Cityds strong delourcitg the prevateace & exstiny entbriaianment m2sid venues
inourTownCentres, along with the Citybés strategic desire t
within these areas. The Leederville Town Centre and the Jazz Precinct planned as part of the Arts

Development Action Plan 2018-2020 are opportune areas where a SCA could be considered.

Whilst highly practical to do so in Northbridge, where there is a high concentration of entertainment venues in

a single locality, the creation of a similar special entertainment precinct for Vincent is complicated by the

dispersednat ure of entertainment | and uses. Designating one
subject to relaxed noise regulations may have the unintended consequence of clustering entertainment land

uses in a single area. This in turn could have undesired implications for land use diversity in Town Centres or

the like. If the City were to pursue a special entertainment precinct for Vincent, its extent would need to be

carefully considered not only to factor into account existing venues but to consider the desired future land

use mix and character of Vincent.

The issue at hand is inherently complex and has the ability to impact both an important local industry and a
significant number of residents. The City supports the intent of the draft position statement by WAPC on
Special Entertainment Precincts but notes that any changes to the Noise Regulations needs to be balanced
to ensure it is supported by extensive scientific research to ensure the wellbeing of affected residents is not
unduly compromised.

I't is recommended Council endorse the Cityds proposed
note the queries and concerns raised for which a response has been requested (Attachment 4 and 5).
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Planning for entertainment noise in the Northbridge area — Public consultation paper

The City would like to thank the Department for the opportunity to provide comment on this
important paper. The City, by virtue of its proximity to the Perth CBD, accommodates a variety
of active and vibrant land uses and therefore, understands the perceived and actual conflict
between entertainment venues and nearby residential housing. The City strongly supports
investigation into this issue and looks forward to working with the Department to develop
scientifically robust responses that appropriately balance the desire to support existing and
future entertainment venues with the need to adequately regulate noise impacts on sensitive
land uses.

1. Do you support the ‘Agent of Change’ principle in the Northbridge Entertainment
Area? What are the advantages and disadvantages?

Generally yes, however, the establishment of that principle will only apply to new ‘changes’,
be they new entertainment venues or new sensitive premises. The principle is appropriate
moving forward but will not address the existing issues

The head of power of the Environmental Protection (Noise) Regulations 1997 is the
Environmental Protection Act 1986, which contains the ‘polluter pays principle’, being those
who generate pollution and waste should bear the cost of containment, avoidance or
abatement. The obligations for noise emitters to contain and abate noise generated from their
premises must therefore remain in some form and be carefully and effectively incorporated
into any proposed amendments or modifications to the Noise Regulations.

2. Do you support the requirement for Notification on Titles within the Northbridge
Entertainment Area, as a mechanism to communicate to prospective buyers /
developers that the area will continue to be noisy?

Yes, however it must be acknowledged that such notifications will only apply to new
development and in any event, is often only effective on Owner-Occupier dwellings as, in the
City's experience, tenants are often not made aware of such issues prior to occupying a
dwelling. That being the case, it is recommended that additional measures are also pursued
to ensure existing and future residents are made aware of the noise, the potential scale of
impact on amenity, what can be expected and any processes for recourse.

3. Do you think ‘agent of change' planning principles should be investigated for
broader adoption? What are some of the benefits and challenges of the broader
adoption of agent of change?

It is noted that the principle already somewhat exists within various planning frameworks and
processes, including in relation to road and rail noise (State Planning Policy 5.4).

A benefit of the agent of change principle is that mixed use areas may remain in place
providing diversity and richness in town centres, rather than such uses being removed as they
are not compatible, from a noise perspective, with residential dwellings.

Item 5.6- Attachment 1 Page 11
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4. How do you see the proposed reforms will impact on the building and construction
industry, particularly with regard to compliance issues?

It will be necessary for planning proposals to demonstrate that effective sound attenuation can
be achieved, prior to such a proposal being determined. As part of this, developers should be
required to use actual sound levels for the purposes of calculation and reporting, with
standardised theoretical sound level limits not being used unless it is absolutely necessary
due to subject noise occurring so infrequently, that performing measurements on-site is
impractical.

Irrespective of the specific calculation and reporting methodology, the exercise will add an ‘up-
front’ cost to a proposal, with no guarantee of the proposal being supported or ultimately
approved. This may either deter development or result in a greater cost in providing housing
stock.

If, as the paper suggest, noise complaints from residents of new-noise sensitive developments
will be investigated from both the prescribed noise standards and constructions and
development standards, then rigorous controls and check points will be required to ensure
that inspection and reporting occurs throughout the development and construction phase.
There is a limit to the amount of attenuation that can be provided by a building facade,
particularly in the low frequency sound range and this must have special consideration in the
design and development phase.

5. How do you see the proposed reforms will impact on the live music and
entertainment industries, particularly with regard to compliance issues?

Broadly, the proposed reforms would be a positive outcome for live music venues and the
entertainment industry, although it must be acknowledged that any softening of the standards
to benefit that industry will have a commensurate impact on the residents in and around the
precinct.

From a technical perspective, in the event of a noise complaint is received from within the
SCA, it is likely that a venue (or venues) will find it difficult to achieve compliance with ‘indoor
sound levels’, considering the sound attenuation properties of individual buildings will vary
greatly, in addition to variations from the place of measurement within the dwelling. Extensive
research and expert input will be required to establish the vulnerabilities and uncertainties
around the application of indoor sound levels from a compliance aspect, so as to ensure clarity
for all stakeholders.

6. Do you see any advantages or disadvantages in only applying protections for noise
sensitive premises to indoor areas?

The advantage for the venue operators would be that there would be less of a regulatory
burden to constrain their operations, with the related disadvantage being for affected residents
whereby there will be no controls that would apply to their outdoor areas or their indoor areas
when doors/windows are open. Extensive research and expert input will be required to
determine the likely extent of any health impacts that would result from the proposed changes.

Item 5.6- Attachment 1 Page 12



COUNCIL BRIEFING SUPPLEMENTARY AGENDA 4 FEBRUARY 2020

7. Do you think the overall approach to amending the Noise Regulations is reasonable
to balance the needs of residents and the entertainment industry in Northbridge?

Itis accepted that to have a vibrant precinct that accommodates a mix of entertainment venues
and residential housing (among cther things), that there must be some prioritisation of the
somewhat incompatible uses. If, as the paper suggests, the balance should be shifted in
favour of the entertainment industry, the proposed changes to the Noise Regulations is a
reasonable means of achieving that outcome, although, it is strongly recommended that any
changes to the regulatory framework should be (i) supported by extensive scientific research
to ensure the wellbeing of affected residents is not unduly compromised; and (ii) clearly
communicated to existing residents in and around the precinct, who will effectively have to
endure greater noise impacts. To this end, the City suggests if it has not done so already, that
the Department should be undertaking personalised consultation with all residential occupants
and owners within and around the precinct, to ensure an adequate level of community
involvement and engagement on this important issue.

8. Are there other approaches to regulation of noise in the Northbridge entertainment
precinct which should be considered?

It would be open to simply apply the rules as they currently exist as the existing Noise
Regulations allow for the measurement of sound levels to occur indoors.

9. Do you support the application of new indoor levels on all nights of the week? Is
there a case for setting different levels on different days of the week or times of the
day in Northbridge?

The City is not opposed to the concept, although would require further information and detail
in order to provide a more definitive response. It is acknowledged that the existing Noise
Regulations suggest that the application of variable sound level limits (assigned levels) on
different days and at different times of day is favourable and appropriate.

As previously stated, any proposed amendments to the current application of assigned levels
would require thorough scientific research to ensure any potential health implications on
reducing noise protections at night are properly understood.

10. How can uncertainties associated with indoor noise measurement and acoustic
assessment be addressed?

The issues and concerns raised in Section 6.3.2 of the paper are all valid and must be
appropriately addressed before committing to detailed changes to the existing regulatory
framework. It is anticipated that such work would be informed by input from acoustic and
environmental health experts.

11. Are there alternatives to measurement of noise indoors which could provide an
equivalent level of protection for indoor areas?

Not that the City is aware of.

12. Are there any additional measures available to venhues to ameliorate/attenuate
environmental noise received at noise-sensitive premises?

The City would defer to independent acoustic experts on this matter.
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13. What are the impacts on live music venues, businesses and home owners
associated with the outlined noise management options?

The management measures will involve a financial cost to venues and/or restrict the manner
in which they can operate. The resultant impact on residents would likely be reduced noise
impacts. It should be noted however, that notification and complaint management is not
considered genuine management measures, as they do not have any material impact on the
actual impacts of noise.

14. What are the limitations for venues or noise-sensitive premises in relation to
artenuating music noise?

As per the answer to Question 13.

15. Can you forsee any issues with the management of noise complaints or
enforcement of assigned levels as a result of the proposed reforms?

Noise from entertainment venues is a major issue for many local governments, particularly
those undergoing densification around key commercial nodes. If intention of the initiative is to
support existing and future entertainment venues by reducing the regulatory burden as to
noise, it must be accepted that there will be an associated impact on the residents in and
around the precinct. Any changes made to the regulatory framework need to be clearly
communicated to affected landowners so as to avoid complaints regarding an increase in
noise, that may otherwise be permitted.

16. What other mechanism are available to help enhance certainty for entertainment
venues in relation 1o noise levels?

It is noted that the current framework already provides certainty for entertainment venues.

17. Are there approaches adopted in other jurisdictions which could be contemplated
here? If so, what?

The City of Vincent has Local Planning Policy 7.5.21 - Sound Attenuation, which provides
guidance on how developers can maximise the enjoyment and liveability of mixed land use
living by mitigating the effects of ambient/environmental noise through appropriate
consideration and design. The Policy effectively acts as a project viability screening tool by
establishing the potential costs involved with containing sound levels from the development
when in operation. If the changes contained with the discussion paper are progressed, it is
considered appropriate to develop accompanying policy guidance to ensure a consistent
process and resultant outcomes.

Other comments:

¢ The paper makes reference to Creative WA and the protection of live music venues,
however the application of a Special Control Area (SCA) across the Northbridge Precinct
is of a broad scale without any precise detail on the location, scale and density of (i) live
music venues and (ii) residential dwellings, within the area. It is considered that detailed
mapping would assist in considering this issue and quantifying the potential impacts.

Item 5.6- Attachment 1 Page 14



COUNCIL BRIEFING SUPPLEMENTARY AGENDA 4 FEBRUARY 2020

e The City of Vincent directly abuts the northern boundary of the proposed Northbridge
Entertainment Area, with that portion of the district zoned to facilitate a mix of uses
including medium and high density residential housing. It would appear that it is intended
for the existing Noise Regulations to apply to areas outside the entertainment precinct,
which would effectively mean that entertainment venues would still have an obligation to
comply with outdoor noise levels, as received from dwellings within the City of Vincent. It
would be appreciated if the Department could clarify this matter and provide the City the
opportunity to have further input on this particular issue, prior to any formal decisions being
progressed.

e The paper indicates the agent of change principle will not be applied retrospectively and
therefore, existing and future entertainment venues will need to comply with (amended)
Noise Regulations for noise received by sensitive uses within ‘non-attenuated’ buildings.
Further investigation is required on this issue, particularly given the number of existing
entertainment venues and residential dwellings within the subject area.

e |t appears that the amendment to the Noise Regulations will only apply to the Northbridge
Entertainment Area rather than applying to any Entertainment Area identified as a Special
Control Area in a Local Planning Scheme. It is recommended that the latter be pursued as
it would allow other entertainment areas to have similar controls if established in the Local
Planning Scheme.

e As is common with entertainment venues such as nightclubs, low frequency sound can
dominate the spectrum of sound emitted and will likely remain a key source of complaints.
Generally, building facade alterations for sound attenuation purposes are often ineffective
for reducing the impact of low frequency sound and therefore, extensive research and
expert input will be required to establish the noise mitigation standards that will apply as
part of any changes to the regulatory framework.

e A clear process will need to be developed to deal with situations where post-construction
testing determines that attenuation provided is not adequate to achieve compliance for
internal noise levels. That process would need to clearly establish the necessary actions
and the roles and responsibilities for the various stakeholders.

e Ultimately, the issue at hand is inherently complex and has the ability to impact both an
important local industry and a significant number of residents. For that reason, the City
strongly supports thorough technical examination of the scientific elements of the issue as
well as hypothetical application of any revised standards, so as to properly quantify both
the financial and amenity impacts of such changes. In addition, it is considered crucial to
undertake meaningful communication and consultation with the affected parties. It would
be appreciated if the Department could outline the manner in which it has consulted the
affected residential owners and occupiers within and surrounding the precinct.
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1. Purpose

To provide guidance on the designation of
special entertainment precincts, A special
entertainment precinct will comprise

a diverse mix of land uses, including
entertainment venues, which contribute t
an active night-time economy.

2. Special
entertainment
precincts in Western
Australia

Western Australia is home to a number

of vibrant entertainment districts, which
offer a diverse mix of live music venues,
nightclubs, bars, cafes and restaurants

and make a significant contribution to the
State's culture and economy. However,
with an increasing trend towards mixed-
use, high-density living, the convergence
of land uses can cause conflict, particularly
when noise-sensitive development is
permitted close to existing noise emitters,
such as entertainment venues. Managing
and planning for entertainment in mixed-
use areas is a complex challenge that
requires careful consideration of the needs
of both entertainment venue operators
and residents.

3. Application of this
policy

This position statement applies to the
establishment of special entertainment
precincts in local planning schemes,
improvement schemes or redevelopment
schemes, It is expected that responsible
authorities will undertake a scheme
amendment to introduce a special control
area (SCA) when a special entertainment
precinct is Lo be established. The scheme
amendment will include provisions that
apply to both entertainment venues and
noise-sensitive developments within the
houndary defined by the SCA.

3.1 Other relevant regulation
and policies

Other regulations and policies overlap with
the planning system, and some proposals
may require approvals cutside of the
planning system.

The primary instruments for noise
regulation in the State are the
Environmental Protection Act 1986 and
the Environmental Protection (Moise)
Regulations 1997 (Noise Regulations).

The Noise Reqgulations set legally
enforceable assigned (or allowable)
levels for noise emitted from a premises
or venue at the point of a sensitive
receiver. The assigned levels are outdoor
levels and vary according to the type

of premises receiving the noise and
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the time of day the noise is received.
Higher levels of protection are afforded
to the most sensitive premises, classed

as 'noise-sensitive’. Premises classified

as noise-sensitive are listed in Schedule

1 Part C of the Noise Regulations and
include residential accommodation, small
hospitals, schools, aged care facilities and
short-term accommaodation.

This position statement does not override
the requirements of the Noise Regulations.

To complement the planning components
outlined in this position statement, the
Department of Water and Environmental
Regulation are concurrently cansidering
proposed amendments to the Noise
Regulations. One of the optlions being
considered includes the introduction of
provisions for a venue approval for the
day-lo-day operations of entertainment
venues located within a recagnised

SCA. This will allow venues to exceed

the assigned noise levels, subject to
conditions. Under this approach, venue
compliance in relation to the Noise
Regulations would be assessed against

the individual conditions of the venue
approval. Venue appravals are proposed to
operate on an opt-in basis.

4 Policy objectives

The objectives of this position slatement
are to:

* provide clear and consistent
development guidance for designated
special entertainment precincts

» establish a framework that reduces
potential land use conflicts between
noise-sensitive receivers and
entertainment venues through the
application of relevant planning
considerations

* provide an increased level of
assurance for entertainment venues
by establishing a framewaork to achieve
greater operational certainty.

5 Policy measures

The following measures should be
implemented in local planning schemes,
improvement schemes or redevelopment
schemes to establish special entertainment
precingts.

Maodel SCA provisions (Appendix 1}

have been prepared as a guide for local
governments wishing to establish a special
entertainment precinct, Lacal planning
policies may also be required to manage
the impacts of entertainment noise in
these areas.

5.1 Special entertainment
precincts

The establishment of a special
entertainment precinct can be considered
where a diverse mix of existing or planned
land uses, including entertainment
venues, contribute to an active night-
time economy. Establishment may be
appropriate where it can be demonstrated
that the precinct has strategic importance
to the area in which it operates, particularly
with regard to its tourism, cultural and
commercial value,

A special entertainment precinct is
established through the designation

of a SCAin a local planning scheme,
improvement scheme or redevelopment
scheme, The primary function of the SCA
is to manage existing and/or potential

land use conflicts assaciated with
entertainment venues and noise-sensitive
uses.

The relevant local government or
responsible authority is to identify the
case for a special entertainment precinct
SCA and define its boundary. Examples
of materials which may be provided to
support the establishment of the SCA
include:
= arobust problem definition statement,
including current noise levels and
any entertainment noise-related
complaints

« evidence of consultation with the local
community and adjoining/impacted
local governments

« demonstration of a significant night-
time economy supported by an
economic assessment

« evidence of an established strategic
vision for the precinct, including
the existing and/or intended land
use mix and the potential for future
entertainment venue development

« specific performance criteria,
development requirements and/
or guidance to be applied to
development through a local planning
scheme, redevelopment scheme or
local planning pelicy.

The establishment of the SCA requires
early consultation with the Western
Australian Planning Commission and the
Department of Water and Environmenital
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Regulation (or the Government agency
responsible for the administration of the
Noise Regulations) ahead of the scheme
amendment process. The SCA will identify
the precinct boundary and contain
provisions to guide development.

The boundary of the special entertainment
precinct should give consideration to

the location of existing entertainment
venues, especially where the boundary
abuts another local government. A local
planning pelicy for noise attenuation in
surrounding areas may be appropriate to
reduce the impact on noise-sensitive land
uses autside the SCA.

Following the possible introduction of
new provisions in the Noise Regulations,
entertainment venues located within a
designated SCA/special entertainment
precinct recagnised by the Noise
Regulations will be eligible ta apply for a
venue approval to exceed the assigned
levels for day to day operations, subject to
conditions.

The designation of special entertainment
precincts in local planning schemes,
improvement schemes or redevelopment
schemes will facilitate a balanced
approach to protecting the viahility of the
enlertainment industry and supporting
vibrant urban communities.

5.2 External amplified music
noise level

Local governments should have regard

to the strategic role and function of

the precinct and future direction of
surrounding land uses to determine a
desired level of entertainment noise for the
special entertainment precinct. The desired
external amplified music noise level should
be incorporated into the SCA to inform
construction and design standards for

new noise-sensitive development and

new entertainment venue proposals in

the precinct. The external amplified music
noise level will provide the community
with an indication of the naise they could
expect Lo receive within the precinct area.
The external amplified music noise level
should be articulated in decibels, and
expressed as Lieg in the 63 Hz octave band
and 125 Hz octave band.

The external amplified music noise level
in the SCA serves a planning purpose
and does not regulate the level of noise
emitted by entertainment venues or
override the requirements of the Noise
Regulations.

5.3 Venue approvals

Under the possible changes to the Noise
Regulations currently being considered
by the Department of Water and
Environmental Regulation, venues within
a special entertainment precinct may
apply for a venue approval 1o exceed the

assigned levels for day-lo-day operations,
subject to conditions. The venue approval
will be issued by the responsible local
government in accordance with the Noise
Regulations. The venue approval will
specify a maximum allowable noise level
at the venue boundary, or a defined point,
for compliance purposes and may have
other cenditions attached. The maximum
allowable venue level will be set with
regard Lo the external amplified music
noise level in the SCA, consistent with the
attenuation requirements adopted for the
precinct.

Venues operating without a venue
approval within the special entertainment
precinct will continue Lo be subject to
the assigned levels set out in the Noise
Regulations.

5.4 Construction and design
standards

The local planning scheme, improvement
scheme or redevelopment scheme

must cutline the level of attenuation or
‘building transmission loss' that needs

to be achieved far new noise-sensitive
development, New enlerlainment venues
may also require construction and design
standards to demanstrate compliance with
the external amplified music noise level,
Precincts with higher external amplified
music noise levels will require greater
levels of attenuation/transmission loss to
ensure acceplable indoor levels can be
meL.

Enhanced noise attenuation for new
development will ensure areas designated
as special entertainment precincts become
better protectad from the impacts of
amplified music noise over time.

The construction and design standards
should be informed by the transmission
loss design report and/or acoustic report
{refer to section 5.5) and any applicable
local planning palicy (if relevant).

Where appraval is contemplated, a process
should be established that provides

for post-construction cerlification of
measures incorporated to achieve building
attenuation/transmission loss,

Noise attenuation requirements should
not be applied retrospectively 1o existing
development.

5.5 Noise assessments for new
development

Within a special entertainment precinct,
applications for new noise-sensitive
development must be accompanied

[y a transmission loss design report
setting out measures to be adopted

in the construction and design of the
development to achieve indoor levels set
out in the SCA.

Applications for development of new
entertainment venues will be required to
submit an acoustic report demonstrating
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how the venue will achieve the external
amplified music noise level set out in the
SCA.

Assessments must be underlaken by a
qualified acoustic consultant and should
incorporate the measures required to
meel the SCA objectives. The acouslic
consultant should remain engaged
through the design, construction and
practical completion stages of the project,
A checklist detailing acoustic solutions
which can be signed off post-construction
is to be included.

5.6 Notification on titles

In a special entertainment precingt,
residents should expect ambient noise
levels to be relatively higher both inside
and outside residences, due to the
proximity of entertainment venues.

A condition of approval for noise-
sensitive land uses is to have a notification
placed on the title. This will inform
prospective purchasers of the existence of
enlertainment noise in the area.

Definitions Special entertainment precinct:

a precinct containing a number of
entertainment venues and includes a
diverse mix of land uses which contribute
to an active night-time economy

as referenced in the Environmental
Pratection (Noise) Regulations 1997.

Entertainment venue: z hotel, tavern,
nightclub, small bar, function centre,
entertainment complex, theatre, or

other such entertainment premisas that
plays amplified music, either live or pre-
recorded, on a regular or periodic basis.
This includes both indeor and/or outdoor
areas where applicablet,

External amplified music noise level:
the maximum, nominal noise level directly
attributable to amplified music emitted

by an entertainment venue or multiple
entertainment venues.

Noise-sensitive premises: has the same
meaning as defined in the Environmental
Protection (Noise) Regulations 1997,
nowever excludes the following: churches,
education establishments and day-time
childcare facilities. This definition includes,
but is not limited to, the following land
use terms as defined in Planning and
Development (Local Planning Schemes)
Regulations 2015, Schedule 1, clause 38:
bed and breakfast, caravan park, caretakers
dwelling, haliday accommaodation,
noliday house, hospital, hotel, motel,
serviced apartment, tourist developrent,
and workforce accommodation. May

also include rehabilitation centres and
residential aged care facilities.
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Appendix 1: Model Text Provisions for Special
Entertainment Precincts

Part X - Special control areas

XX. Special control areas
(1) Special control areas are marked on the Scheme Map according to the legend
on the Scheme Map.

(2) The purpose, objectives and additional provisions that apply to each special
control area are set out in the section below.

X1 <Name of precinct> Special Entertainment Precinct - Special Control Area

The following provisions apply to the land marked </nsert n ol Special Entertainment

Precinct Special Control Area on the Scheme Map.

[Additional text if Core and Frame Entertainment Areas are proposed]
The special control area comprises a Care Entertainment Area and a Frame Entertainment Area.

X.2  Purpose

The purpose of the special control area is 1o establish a framework that reduces potential land use
conflicts between noise-sensitive premises and entertainment venues through the application of
relevant planning considerations,

NOTE - the special control area does not regulate the level of noise emitted by entertainment venues
or override the requirements of the Environmental Protection (Noise) Regulations 1997.

X.3 Objectives
{a) Ensure the < recinct = Special Entertainment Precinct is a primary entertainment
area, on\vt—‘s asa V|brant rultura\ and arts scene, with a variety and a high concentration of
entertainment venues.

(b) Reduce potential land use conflicts between noise-sensitive uses and enlertainment
venues by ensuring the design and construction of buildings incorporate appropriate noise
attenuation measures.
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