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DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. The City disclaims any liability
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. Any person or legal entity who
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council
Meeting does so at their own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding
any planning or development application or application for a licence, any statement or intimation of approval
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be
and is not to be taken as notice of approval from the City. The City advises that anyone who has any application
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Council in respect of the application.

Copyright

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to
their reproduction. It should be noted that Copyright owners are entitled to take legal action against any
persons who infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.
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PROCEDURE FOR PUBLIC QUESTION TIME

The City’s Council Briefings, Ordinary Council Meetings, Special Council Meetings and Committee Meetings
are held in the Council Chamber located upstairs in the City of Vincent Administration and Civic Centre.
Meetings are also held electronically (as eMeetings), and live streamed so you can continue to watch our
meetings and briefings online at https://www.vincent.wa.gov.au/council-meetings/livestream

Public Questions will be strictly limited to three (3) minutes per person.
The following conditions apply to public questions and statements:

1. Members of the public present at Council Briefings will have an opportunity to ask questions or make
statements during public question time. Questions and statements at Council Briefings must relate to a
report contained in the agenda.

2. Members of the public present at Council Meetings, Special Council Meeting or Committee Meeting have

an opportunity to ask questions or make statements during public question time in accordance with

section 2.19(4) of the City's Meeting Procedures Local Law.

Questions asked at an Ordinary Council Meeting must relate to a matter that affects the City of Vincent.

4. Questions asked at a Special Council Meeting or Committee Meeting must relate to the purpose for
which the meeting has been called.

5. Written statements will be circulated to Elected Members and will not be read out unless specifically
requested by the Presiding Member prior to the commencement of the meeting.

6. Where in-person meetings are not permitted due to a direction issued under the Public Health Act
2016 or the Emergency Management Act 2005 questions and/or statements may be submitted in writing
and emailed to governance@vincent.wa.gov.au by 3pm on the day of the Council proceeding.

Please include your full name and suburb in your email.

7. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to
come forward to address the Council and to give their name and the suburb in which they reside or,
where a member of the public is representing the interests of a business, the suburb in which that
business is located and Agenda Item number (if known).

8. Questions/statements are to be made politely in good faith and are not to be framed in such a way as to
reflect adversely or be defamatory on an Elected Member or City Employee.

9. Where practicable, responses to questions will be provided at the meeting. Where the information is not
available or the question cannot be answered, it will be “taken on notice” and a written response will be
sent by the Chief Executive Officer to the person asking the question. A copy of the reply will be included
in the Agenda of the next Ordinary meeting of the Council.

10.1t is not intended that public speaking time should be used as a means to obtain information that would not
be made available if it was sought from the City’s records under Section 5.94 of the Local Government Act
1995 or the Freedom of Information Act 1992 (FOI Act). The CEO will advise the member of the public that
the information may be sought in accordance with the FOI Act.

w

For further information, please view the Council Proceedings Guidelines.

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS

e All Council proceedings are recorded and livestreamed in accordance with the Council Proceedings -
Recording and Web Streaming Policy.

¢ All recordings are retained as part of the City's records in accordance with the State Records Act 2000.

e All livestreams can be accessed at https://www.vincent.wa.gov.au/council-meetings/livestream

e All live stream recordings can be accessed on demand at https://www.vincent.wa.gov.au/council-
meetings

e Images of the public gallery are not included in the webcast, however the voices of people in attendance
may be captured and streamed.

e If you have any issues or concerns with the live streaming of meetings, please contact the City’s
Governance Team on 08 9273 6500.
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c ity and Stakehold
Ratepayers
Residents
Community groups/ sporting clubs
Businesses

Town Teams
Visitors
State and Federal Government
Neighbouring local governments
Government Departments

INFORMS

Roles and Responsibilities
(Principle 2)
Role and relationships between the
Council, Mayor, Councillors, CEO
and Administration

e

Decision Making and Management
(Principle 3)
Processes that ensure open and
accountable decisions by Council
and the CEO

CITY OF VINGENT COUNCI
««««««««««««

ADMINISTRATION

Culture and Vision
(Principle 1)

Culture informs the management structure

and ethical standards, the vision reflects the

City's strategic priorities

PRESCRIBES ROLE
AND POWERS

PRESCRIBES
IPFR - CBP,
SCP, BUDGET

&

Strategic Community Plan
Corporate Business Plan
Long Term Financial Plan

Annual Budgets

Commitment to Sustainability
(Principle 4)
Sound financial, resource and
environmental management

gressesenens E decision making

CITY OF VINGENT GOVERNANCE FRAMEWORK 2020 OVERVIEW

COMPRISES

MAYOR AND COUNCILLORS

Legislative Framework
The Local Government Act
1995 (WA) sets out the key

roles and responsibilities of a

local government (Council and
CEO). Local governments must
operate in accordance with the
LGA and associated Regulations.
The LGA is the source of local
government power and allows
local governments to make local
laws and policies and provides
guidance on good governance

INFORMS/GUIDES

Accountability
(Principle 5)
Functions and systems that control
risks and facilitate consistent,
transparent and accountable

AUDIT COMMITTEE
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COMMUNITY PRIORITIES AND OUTCOMES WE WILL STRIVE TO ACHIEVE

ENHANCED ENVIRONMENT

Our parks and reserves are maintained,
enhanced and are accessible for all
members of the community.

Our urban forest/canopy is maintained
and increased.

We have improved resource efficiency and
waste management.

We have minimised our impact on the
environment.

Power lines are undergrounded.

30

ACCESSIBLE CITY

Our pedestrian and cyclist networks are
well designed, connected, accessible and
encourage increased use.

We have better integrated all modes of
transport and increased services through
the City.

We have embraced emerging transport
technologies.

@
®°®

CONNECTED & HEALTHY COMMUNITY |

Connected & healthy community

We have enhanced opportunities for our
community to build relationships and connections
with each other and the City

Our many cultures are celebrated

We recognise, engage and partner with the
Whadjuk Noongar people and culture

Our community facilities and spaces are well
known and well used

We are an inclusive, accessible and equitable
City for all

Yo

* We are recognised as a City that supports local and
small business.

* Our town centres and gathering spaces are safe,
easy to use and attractive places where pedestrians
have priority.

* We encourage innovation in business, social
enterprise and imaginative uses of space, both
public and private.

* Efficiently managed and maintained City assets in
the public realm.

* Art, history and our community’s living cultures are
evident in the public realm.

?
SENSITIVE DESIGN.

Our built form is attractive and diverse, in line
with our growing and changing community.

Our built form character and heritage is protected
and enhanced.

Our planning framework supports quality design,
sustainable urban built form and is responsive to
our community and local context.

More people living in, working in, or enjoying

our town centres.

INNOVATIVE AND ACCOUNTABLE

We deliver our services, projects and programs
in the most inclusive, efficient, effective and
sustainable way possible.

We engage with our community so they are
involved in what we are doing and how we are
meeting our goals.

Our decision-making process is consistent and
transparent, and decisions are aligned to our
strategic direction.

We embrace good ideas or innovative approaches
to our work to get better outcomes for the City
and our community.
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1

DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk people of the
Noongar nation and pay our respects to Elders past and present”.

2

Nil

APOLOGIES / MEMBERS ON LEAVE OF ABSENCE

(A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS

(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Cara-May McGrogan of Leederville

Is it fair that the Department of Communities, the very organisation that placed a tenant in a residence, is the
only organisation that oversees whether their tenant should remain at the residence, particularly when their
tenant is causing distress to their neighbour, a member of the public?

| am living next door to a Department of Communities tenant. She has made verbal threats to me, | have had
to call the police a few times and despite various complaints made to Strata and the Department of
Communities, it seems an impossible feat for this tenant to be moved. | currently have a VRO against her. The
police have told me she is well known to them and they feel sorry for me that | have to live next door to her.
There needs to be discussion in the community about the impact these tenants have on members of the public
and the power that the Department of Communities has to keep them there even if they are disturbing the
peace of the residents next door to them. | would prefer for this tenant to be moved but the Department of
Communities will not do this and they seem to be the only people in power to decide.

1.

The Department of Communities can only investigate and take action against tenants in public housing
properties if the disruptive behaviour breaches the conditions of their tenancy agreement or the
Residential Tenancies Act 1987.

Some activities or behaviour may be concerning but cannot be investigated by the Department,
including:

unpleasant or annoying neighbours

personal disputes or disagreements you may have with a neighbour
noise and activity associated with normal daily life e.g., children playing
barking dogs

incidents that take place away from the tenant’s property.

The Housing Authority, operating within the Department of Communities, manages disruptive behaviour
in accordance with their Department of Communities Disruptive Behaviour Management Policy. The
disruptive behaviour management strategy is based on the principles of providing tenants with the
opportunity to resolve tenancy concerns and modify behaviour (with relevant assistance), while also
providing clarity and standards for tenants and the community on the consequences of ongoing
disruptive behaviour.

The Department also works closely with tenants, other government and support agencies and
community organisations to assist and encourage tenants to meet their tenancy obligations and sustain
their tenancies. The strategy includes appropriate referrals to support services, including Thrive, and the
Department of Communities’ Child Protection and Family Support services where relevant.

Error! Hyperlink reference not valid.

Unfortunately the City does not have jurisdiction over this matter, however we encourage you to keep
reporting incidents as and when they occur to WA Police and share incident report numbers with the
Department through their Disruptive Behaviour Management Unit so that the Department can validate
your concerns and investigate accordingly.


https://www.wa.gov.au/media/39677/download?inline
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4. If you are dissatisfied with the outcome of the Department’s complaint process or wish to take your
complaint outside of the Department of Communities, the most appropriate channel would be through
the Ombudsman Western Australia on 9220 7555 or 1800 117 000.

Error! Hyperlink reference not valid.

5. The City’s Safer Vincent Advisor would be happy to discuss your situation further if you would like to
leave your contact details and can connect you to the most appropriate local contacts to seek further
advice and support.

Glenn Christie of Mt Lawley

QUESTION 1

| refer the Mayor and Councillors to my question at the OCM dated, 24 July 2023, regarding an update on the
progress of the Council Decision OCM 14 February 2023 Item 10.1 (5) ‘Request Administration to consult with
owner/occupiers on Vincent Street between William and Beaufort Streets to determine if they support the
inclusion of the section of Vincent Street in the 40km/h zone’.

The City’s response provided on the 25" July advised that ... “The community consultation for Vincent Street,
between William Street and Beaufort Street commenced on the 1st of August 2023. The consultation will run
for a period of 21 days. There was no delay with this consultation, Administration has been working through
several applications to Main Roads WA in reducing the speed on Roads to 40km/h and now recently issued
the Vincent Street, (William Street to Beaufort Street section) for community consultation. This area is not
included within the previous trial area, Council agreed that community consultation was required. Following
community consultation, Administration can apply to Main Roads WA to have this section slowed to 40km/h.
If approved, it would then be added to the 40% of roads which have already been approved to be slowed to
40km/h.

The City also advised that the responses would be included in the August [2023] Council Meeting — a search
of Minutes indicates this appears to have not occurred in August or any subsequent Council Meetings to date.

An additional 6 months has now lapsed after the elected members requested community consultation closed,
over 12 months since the original request, and there has been no report to Council and would appear no further
action to progress this request.

Can the City please provide an update on;

1) a) the outcome of the community consultation,
b) has the City made an application to Main Roads WA,
c) results of the application to Main Roads WA
d) action taken by the City to inform the Council and community and,
e) expected timeline for implementing a 40km/h speed reduction?

2) Do the residents need to lodge a petition to the City to have this item actioned?

3) Do the residents now need to lodge a request direct with the Minister for Transport and the Member
for Perth?

The City completed community consultation in August 2023 to seek feedback regarding slowing the speed to
40km/h on Vincent Street from William Street to Beaufort Street. Results found that 75% of respondents did
support this, which followed a formal request by the City to Main Roads WA.

Main Roads WA responded at the end of October 2023 stating that Main Roads WA cannot support a
reduction on this section of Vincent St as it is a District Distributor A road and given there are not higher than
normal levels of pedestrian activity, formed the opinion that 40km/h is not appropriate for this section of
Vincent Street.

Following ongoing negotiations with Main Roads WA, in January 2024 the City formally requested that Main
Roads WA consider a speed reduction of 50km/h on Vincent Street from William Street to Beaufort Street
and are awaiting formal feedback on this. Informal feedback does suggest that Main Roads WA are
supportive in principle.

The City has recently informed the respondents of the survey on the above.
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The City will continue to advocate for the 40km/h speed reduction on Vincent Street from William Street to
Beaufort Street and is considering some traffic calming treatments to assist with this.

QUESTION 2

OCM 12 March 2023, Item 6.1.

Requests the City implements a 12 month trail of a partial closure of Harold Street as proposed (exit [left and
right] only onto Beaufort Street) and retain 2 way traffic for the rest of the street.

The original reasoning behind reviewing the traffic complaints was based on residents’ concerns as a direct
result of the patrons of The Beaufort, where vehicles (Ubers, party buses, delivery trucks etc) were entering
Harold Street and creating congestion, parking in No Stopping zones and blocking driveways, impacting
residents accessing private property and amenity. The City has subsequently relocated a Loading Zone to
Beaufort Street and in addition created an evening Taxi Zone to support and enhance the business
operations and patron safety. By creating no access to Harold Street off Beaufort will in affect prevent Ubers,
party buses etc access and may reduce the un-necessary rat run through traffic. Mirroring the Mary Street
access model to Beaufort Street for Harold Street should be considered as a (trial) option.

The City has completed a Precinct wide traffic analysis of the Highgate area and has recommended that the
one-way conversion of Harold Street be either from Vincent Street to Beaufort Street or vice versa, with the
intersection of Harold Street and Beaufort Street receiving a treatment in the form of a raised plateau node.
This will treat the crashes at these locations, allowing free flowing traffic, which will likely have low impact
adjoining streets. These treatments have gone to Council in March 2024, with Councils’ resolution being to
defer until May 2024.

If the one-way conversion was focused at the intersection of Beaufort Street and Harold Street (similar to Mary
Street), this would not have the same impact on treating crashes and will likely increase the overall cost. Trial
installations are not recommended as the Guide to Traffic Management Part 8: Local Traffic Management
states these should be used as a last resort. Previous trials have proven to be of a similar cost to permanent
works and have additional costs to remove if unsuccessful.

Dudley Maier of Highgate

Laneway lighting

Last week the City installed lights in the laneways bounded by Chatsworth Road, William Street, Lincoln Street
and Harly Street.

1. Can you confirm that residents adjacent to these laneways were not consulted or even notified prior to
the installation of these lights?

2. What initiated the decision to install these lights — was it a specific request by a resident living adjacent
to one of these lanes, or was it initiated by the City’s staff?

3. If it was initiated by the City’s staff in order to address tagging and anti-social behaviour, what
objective measure did they use to prioritise those particular laneways ahead of others?

4, Which staff member approved the installation of the lights?

5. Can you confirm that when the City proposed to install lights in the laneway that runs parallel between

Chelmsford Road and Grosvenor Road in August 2018 that it consulted with the broader community?
What has changed between 2018 and now with regards to consultation?

6. The City’s Community and Stakeholder Engagement Policy specifies four levels of participation
ranging from ‘Inform’ to ‘Collaborate’. ‘Inform’ is required when there is no ability to influence the
decision; ‘consult’ is required when there is some ability to influence the decision; etc. At what level of
participation does the City put the installation of lights in laneways?

7. If it is just at the ‘inform’ level of participation why does the City believe that residents and ratepayers
should not be consulted, particularly the residents who live immediately adjacent to the lights and may
be directly impacted by light spillage?

8. If the placement of these lights is part of the Laneway Lighting Program why aren’t details of proposed
laneways included on the City’s web site in the same way as the previous Right of Way Upgrade and
Acquisition Programme was (i.e. providing forewarning and demonstrating a methodology for
determining priorities)?
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9. How much did the installation of the lights cost?

10. Have the City’s staff actually assessed the effectiveness of the selected lights prior to selecting them —
the general observation being that they light up the areas immediately adjacent to the lights but the
gaps between lights are just as dark as before (i.e. the selection and placement is sub-optimal)?

The laneway lighting was installed in Marocchi Lane to largely address anti-social behaviour type activities.
In 2019 it was brought to the City's attention that there was a large graffiti issue in Marocchi Lane, and
subsequently this laneway was added to the programme to have lighting installed in the hope that this would
act as a deterrent for this type of activity. The cost of this installation was $23,540.

Unfortunately there was a miscommunication with the installer and the Project officer with the timing of the
installation, and residents were not consulted prior to the installation. Consultation with affected property
owners should have taken place prior to the installation, similar to what was communicated in 2018 with the
laneway between Chelmsford Road and Grosvenor Road. However, consultation is to be limited to affected
residents in this area rather than to the broader community.

Administration is currently working with the installer to investigate other options which will still achieve the
objective of deterring anti-social behaviour. This includes lowering the wattage; a different style of light more
in line with the character of the area; the possibility to have the lights operate as motion sensor as opposed
to being on continuously; and modifying the amount of light spill to have minimal impact onto affected
properties.

There are no immediate plans to place the program on the website, similar to the Right of Way Upgrade and
Acquisition Programme, as the laneways priorities are identified by way of reports by residents, WA Police
and internal stakeholders quantifying occurrences of anti-social behaviour such as graffiti, theft and damage.
The lighting is spaced at adequate lengths between poles to meet the objective, without having an
oversupply of lights within the laneway.

Laneway naming

On 28 September 2010 the Council approved the application to name the laneway extending from William
Street to Harley St, running parallel to the southern side of Chatsworth Rd. The recommended name was
Marocchi Lane in recognition of the contribution to the community of Doris Marocchi.

In recent times signs have been placed on the sections of the lane which extend to the east. This has been
done without community consultation or even natification.

Questions:
¢ Did Landgate (or whoever is responsible for naming) explicitly request this change or was this
change initiated by the City?
o Why weren’t adjoining residents and property owners informed in accordance with the City’s
Engagement/Consultation policy?

The City received a laneway naming request in 2022 requesting that the unnamed portion of laneway
running parallel to Chatsworth street east of Harley Street be named Marocchi Lane as an extension of the
existing named portion of laneway.

Following discussion with Landgate the City was advised that this name could be extended to the remainder
of the lane. As there were no properties with assigned street addresses and a previous consultation was
undertaken with the name “Marocchi Lane” identified, no further consultation was undertaken.
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Special Projects

The Briefing Notes of 12 March 2024 indicate that one of the Executive Directors has been appointed as the
Director of Special Projects.

1. Can you confirm that this position is not considered as a Senior Employee in accordance with Section
5.37 of The Local Government Act?

Director of Major Projects is not classified as a Senior Employee.

2. Have any other positions been created in order to support this new position (e.g. an executive
assistant)?

No

3. What is the full-time equivalence of this position?
0.50 FTE

4, Was this position identified in the 2023/24 budget?

In the Mid Year Budget review, in line with the Leederville Carpark Redevelopment Business Plan,
$50,000 was included for a Director of Major Projects position to oversee the implementation of this
project.

5. What projects will the position be responsible for?

Leederville Carpark Redevelopment and Concrete Batching Plant Relocation projects.

6. Was this position advertised?

No. The position is currently filled on a temporary basis of less than 12 months.

7. Can you confirm that the approved 2023-24 Budget shows an allocation of $322,000 for Employee
Costs for the (Executive) Director Community and Business Services and that the position of the
Director has been vacant for over eight months this financial year? Was this budgeted amount varied
in either the first quarter or mid-year budget reviews, particularly given that the pro-rata employee
costs for the period July to February is over $200,000?

No, that is not the correct figure allocated to the budget for the Executive Director Community and
Business Services. No, the salary of the position has not been adjusted. No, the position has not

been vacant this financial year. The current management arrangements are outlined on the City’s
website: Organisation Structure » City of Vincent

Electric Vehicle Charging

At the 20 September 2022 council meeting | asked whether the City would be raising with Western Power
the possibility of installing roadside car charging points as part of the introduction of underground power.
The response stated that the City had been raising the issue with Western Power, that it felt that it was
making some progress, and was hoping to partner with the State Government on a pilot program.

Given that the City has recently asked for comments about installing two charging stations near the
Moir/Brookman heritage area because most properties in that area do not have off-street parking thus
demonstrating a need; and given that the Perth/Highgate underground power area (Area 3) has a large
number of properties without off-street parking, and is currently in the detailed design phase:
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Question:

Has any progress been made towards incorporating on-street EV power charging into the design for this
area?

Yes progress has been made. Additional electrical connection points are now being identified for inclusion in
the network design, to cater for future public EV charging infrastructure.

Loan Payments

Given that it is proposed to pay down part of the Beatty Park Loan (Loan 10) as part of the mid-year budget
review, and given that this indicates that the loan agreement allows early payments, and given that the rate
of interest is 5.5%, why didn’t the City re-finance this loan at the same time as re-financing the DSR building
loan (Loan 2B) which has an interest rate of 1.4%, or when establishing the Resource Recovery Loan which
has an interest rate of 1.3%7?

The City has fixed interest rate loans with WATC and early payment of these loans are calculated on a
financial neutral basis so WATC makes no gain or loss from the early termination. WATC values all debt
terminations based on the prevailing interest rate at which WATC would be able to buy back the underlying
funding instruments in financial markets.

When interest rates are low, it is not advantageous to refinance a higher fixed rate loan as WATC will apply a
premium to compensate their counterparty for foregone interest.
Lesley Florey of Mt Hawthorn

Spoke in relation to a 900mm stormwater pipe running through her property and asked the following

guestions:

1. Does the City abide by the Private Property Rights Charter? Please provide a yes or no answer.
Yes

2. Requests a detailed step by step process outlining how the City conducts a formal hearing with
natural justice and procedural fairness, when a resident requests and holds a formal hearing with
them.

3. Request a comprehensive explanation of the procedures that the City follows after a formal hearing

with a resident, specifically handling of documentation, the review process of evidence and the
formal response provided to the resident, considering the gravity of the formal hearing and the
evidence presented

Response to Q2 and Q3

Formal Hearing is not a process contemplated by the Local Government Act and not covered by
the City’s policies and procedures.

The City conducts all its interactions with customers in line with its adopted Customer Service
Chatrter.

4. Why does the City fail to provide transparency to those residents affected by stormwater pipes
which run through their properties? The City has been aware of this situation since the GHD
Technical Memorandum report in December 2022. Is it unconscionable conduct or omission of
material facts for the City’s decision makers to purposely withhold vital information from residents
and ratepayers impacted by the stormwater pipe, which greatly affects the property values?

The City is continuing with the collection of stormwater data within the Mount Hawthorn area,
focusing on inspections to pipes which run within private property. If there is maintenance works
required to pipes which run within private property, the City will notify the property owner and
undertake the relevant works.
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4 APPLICATIONS FOR LEAVE OF ABSENCE

Cr Alex Castle requested leave from 3 — 7 May 2024 for personal reasons.
Cr Suzanne Worner requested leave from 6 — 13 May 2024 for personal reasons.
Mayor Alison Xamon requested leave from 10- 17 July 2024 for personal reasons.

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS

6 CONFIRMATION OF MINUTES

Ordinary Meeting - 19 March 2024
7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)

8 DECLARATIONS OF INTEREST

Cr Suzanne Worner declared a financial interest in Item 10.1 Community Sporting and Recreation Facilities
Fund Application - North Perth Bowling and Recreation Club Synthetic Bowling Green Conversion. The
extent of her interest is that her son is employed at the Club. She is not seeking approval to participate in
the debate or remain in Chambers or vote on the matter.

Cr Nicole Woolf declared an impartiality interest in Item 10.1 Community Sporting and Recreation Facilities
Fund Application - North Perth Bowling and Recreation Club Synthetic Bowling Green Conversion. The
extent of her interest is that she has a longstanding relationship with the Club.

Cr Ashlee La Fontaine declared an impartiality interest in Iltem 10.1 Community Sporting and Recreation
Facilities Fund Application - North Perth Bowling and Recreation Club Synthetic Bowling Green Conversion.
The extent of her interest is that she is a social member of the Club.

Cr Alex Castle declared an impartiality interest in Item 10.1 Community Sporting and Recreation Facilities
Fund Application - North Perth Bowling and Recreation Club Synthetic Bowling Green Conversion. The
extent of her interest is that she is a social member of the Club.

Cr Alex Castle declared an impartiality interest in Item 10.3 Appointment of the Design Review Panel. The
extent of her interest is that she is acquainted with a number of applicants for the panel.
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9 STRATEGY & DEVELOPMENT

9.1 NO. 5 (LOT: 516; PLAN: 2177) BERRYMAN STREET, MOUNT HAWTHORN - CHANGE OF USE
FROM SINGLE HOUSE TO SINGLE HOUSE AND RESTAURANT/CAFE

Ward:
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Development Application Plans R

Applicant's Justification g}

Applicant's Operation Management Plan §

Acoustic Letter of Advice §

1975 Council Determination g}
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RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme

No. 2 and the Metropolitan Region Scheme, APPROVES the application for the Change of Use from
Single House to Single House and Restaurant/Cafe at No. 5 (Lot: 516; D/P: 2177) Berryman Street,
Mount Hawthorn, in accordance with plans provided in Attachment 2, subject to the following
conditions, with the associated determination advice notes in Attachment 10:

1. Development Approval

This approval relates to a Change of Use from Single House to Single House and
Restaurant/Cafe as shown on the plans dated 12 February 2024. It does not relate to any
other development on the site;

2. Use of Premises

2.1 The development shall be used in accordance with the definition of ‘Single House’ and
‘Restaurant/Cafe’ as set out in the City’s Local Planning Scheme No. 2;

2.2 The Restaurant/Cafe use shall be contained to the 34 square metre room, annotated on
the approved plans as ‘Proposed Cafe’, and Car Bays 2 and 4 shown on the approved
plans, to the satisfaction of the City. Remaining areas of the building and outdoor
areas shall be used as a Single House, unless further development approval is
received by the City;

2.3 Thetotal number of staff members attending the Restaurant/Cafe at any one time, who
do not also reside at the Single House, shall be limited to two (2) persons, to the
satisfaction of the City;

2.4 The total number of customers/patrons attending the Restaurant/Cafe at any one time
shall be limited to 14 persons, inclusive of dine-in and take-away customers, to the
satisfaction of the City; and

2.5 The Restaurant/Cafe shall be limited to the following operating hours, to the
satisfaction of the City:

e Monday to Saturday: 7:00am to 4:00pm; and

e Sunday and Public Holidays: 9:00am to 4:00pm: unless demonstrated through an
Acoustic Report that the premises could operate from 7:00am to 4:00pm on
Sundays or Public Holidays, in strict accordance with the Environmental
Protection (Noise) Regulations 1997, and subject to the implementation of any
recommended noise mitigation measures detailed in an Acoustic Report, to the
satisfaction of the City;
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3. Operation Management

3.1

3.2

3.3

3.4

The Restaurant/Cafe shall at all times operate in compliance with the Operation
Management Plan stamp dated 12 February 2024, to the satisfaction of the City;

At all times, customers shall not queue, wait for take-away orders, or dine, on the
adjacent footpaths and/or verge areas, to the satisfaction of the City;

Prior to commencement of the use, an amended Operation Management Plan shall be
submitted to and approved by the City, which provides measures regarding how take-
away waiting areas would be accommodated within internal areas of the building, to
the satisfaction of the City. This should include designated waiting areas as well as
sighage advising customers that queuing, waiting and dining must occur internal to
the building only, in accordance with Condition 3.2, to the satisfaction of the City; and

All deliveries, servicing, food/drink preparation, set-up, pack-down, cleaning, and any
other activities associated with the Restaurant/Cafe shall occur within the approved
hours of operation, as detailed within Condition 2.5 of this approval, to the satisfaction
of the City;

4. Acoustic Report

4.1

4.2

An Acoustic Report, in accordance with the City's Policy No. 7.5.21 — Sound
Attenuation and to the satisfaction of the City, shall be lodged with and approved by
the City prior to the operation of the Restaurant/Cafe. The Acoustic Report must
address all activities, equipment, and operations at the premises, including but not
limited to:

e Vehicle noise (in accordance with the carpark design required by Condition 6);
e  Customer noise;

e Noise from mechanical plants;

e Proposed operating hours, inclusive of public holiday trading; and

e Noise from glass waste disposal or compacting.

All of the recommended measures included in the approved Acoustic Report shall be
implemented as part of the development, to the satisfaction of the City; and

Certification from an acoustic consultant shall be provided to the City that the
recommended measures identified in the approved Acoustic Report have been
undertaken to the City’s satisfaction, prior to the use of the approved development;

5. Building Design

The Proposed Restaurant/Cafe shall comply at all times with the following:

5.1 Doors and windows fronting Berryman Street shall maintain an active and interactive
relationship with the street, to the satisfaction of the City;

5.2 Glazing and/or tinting shall have a minimum of 70 percent visible light transmission to
provide unobscured visibility between the street and the interior of the tenancy, to the
satisfaction of the City; and

5.3 Internal security and privacy treatments shall be located and installed internally behind
the glazing line or recessed, and shall be transparent and visually permeable to allow
views inside the building and enable internal light sources to be seen from the street,
to the satisfaction of the City;

6. Parking and Access

6.1 One (1) off-street parking bay shall be provided for use of the Single House, in the
location shown on the approved plans, to the satisfaction of the City;
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6.2

6.3

6.4

6.5

The design of the Restaurant/Café carpark shall be modified and thereafter
constructed in accordance with the following specifications, prior to first use of the
approved development and to the satisfaction of the City:

6.2.1 The removal of Carbays 1 and 3;

6.2.2 The retention of Carbays 2 and 4, to be allocated for staff of the Restaurant/Cafe,
to the satisfaction of the City. The parking bays shall not be used for storage
purposes or the like;

6.2.3 A 1.5 metre setback provided between the Restaurant/Cafe carpark and the
southern lot boundary;

6.2.4 A 1.5 metre setback between the long term bicycle bay and the southern lot
boundary;

6.2.5 A 0.5 metre setback between the proposed crossover and the existing western
power pole located in the verge; and

6.2.6 A 0.5 metre minimum setback between the proposed driveway and the existing
on-site tree located adjacent to the Restaurant/Café car bays;

Car parking and access areas associated with Single House and Restaurant/Cafe shall
be sealed, drained, paved and respectively marked as ‘residential only’ and ‘staff only’
and in accordance with the approved plans and are to comply with the requirements of
Australian Standard 2890.1, to the satisfaction of the City;

A minimum of one onsite bicycle facility shall be provided and designed in accordance
with the approved plans and shall comply with AS2890.3, to the satisfaction of the
City; and

A minimum of one bicycle bay shall be provided within the Berryman Street verge,
adjacent to the Restaurant/Cafe premises and in a location approved by the City. The
bicycle bays shall be designed in accordance with Australian Standard 2890.3 prior to
the use of the approved development, to the satisfaction of the City (see Advice
Notes);

7. Landscaping

7.1 Prior to occupation of the Restaurant/Cafe, a detailed landscape and reticulation plan
for the development site, to the satisfaction of the City, shall be lodged with and
approved by the City. The plan shall be drawn to a scale of 1:100, and show the
following:

7.1.1 The location and type of existing and proposed trees and plants;

7.1.2 Areas to be irrigated or reticulated;

7.1.3 The provision trees that achieve a minimum of 60 percent (31.8 square metres)
canopy coverage at maturity to the Restaurant/Café carpark. The tree species are
to be consistent with the City’s Tree Selection Tool so as to maximise the
provision of canopy coverage, to the satisfaction of the City;

7.1.4 The provision of an additional landscaping area along the southern side of the
carpark. The landscaping area shall have a minimum width of 1.5 metres; shall
include shade providing tree/s to the staff car parking bays; and shall include a
selection of fast growing shrubs or similar foliage bushes, to the satisfaction of
the City; and

7.1.5 The retention and protection of the existing on-site tree located adjacent to the
Restaurant/Café carpark and all verge trees, to the satisfaction of the City;

ltem 9.1 Page 18



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

7.2 Alllandscaping works shall be undertaken in accordance with the landscape plan
approved in accordance with Condition 7.1, prior to the occupancy or use of the
Restaurant/Cafe and maintained thereafter to the satisfaction of the City;

8. Sight Lines

Prior to use of the approved development, existing walls and fences shall be truncated or
reduced to no higher than 0.75 metres, within 1.5 metres of where walls and fences adjoin
the Restaurant/Cafe driveway, to the satisfaction of the City;

9. Waste Management

Prior to the operation of the approved development, a Waste Management Plan must be
submitted to and approved by the City. The Waste Management Plan shall address the
following:

e Thelocation of bin storage areas shall be in accordance with location detailed within the
approved Operation Management Plan;

e Screening of the Restaurant/Cafe bin store area from the street; from the outdoor living
area of the Single House; and from adjoining properties, to the satisfaction of the City;

e The provision of a private collection service for the Restaurant/Cafe;

e Thelocation of bin collection areas, being provided to the verge area of Berryman Street
adjacent to the Restaurant/Cafe premises;

e The number, volume and type of bins, and the type of waste to be placed in the bins;

e Details on the future ongoing management of the bins and the bin storage areas,
including cleaning, rotation and moving bins to and from the bin collection areas; and

e Frequency of bin collections to the satisfaction and specification of the City.

Once approved, the Waste Management Plan must be implemented at all times to the
satisfaction of the City; and

10. Stormwater

All stormwater produced on the subject land shall be retained on site or connected to the
City’s drainage system at the expense of the applicant/landowner, to the satisfaction of the
City.

EXECUTIVE SUMMARY:

The purpose of this report is to consider an application for development approval for a change of use from
‘Single House’ to ‘Single House and Restaurant/Cafe’ at No. 5 Berryman Street, Mount Hawthorn (the
subject site).

The subject site is located on the corner of Berryman Street and Federation Street and adjacent to Menzies
Park, a ‘Public Open Space’ Reserve under the City of Vincent Local Planning Scheme No. 2 (LPS2). The
subject site currently has a single house with an Interwar Art Deco style shop tenancy, both of which have
Berryman Street as the primary street frontage.

The application proposes the conversion of part of an existing single house, historically approved for use as
a shop, into a Restaurant/Cafe. The previous shop tenancy, which is the subject of this application, has been
used as part of the single house since the shop ceased operating in 1962. Approval for an Art Gallery for a
portion of the building on the subject site was granted by Council in 1997, but the City does not have record
of this approval being enacted.

The proposed change of use is limited to an existing 34 square metre room of the existing Single House. The
only external works proposed are for the construction of a vehicle crossover, four car parking bays and two
bicycle parking bays. These car parking bays are intended for use by external staff and customers.
Administration has recommended a condition that would remove Car Bays 1 and 3 from being provided, to
retain an existing onsite tree. This is because the existing tree on-site is healthy and mature with ongoing
viability and its retention should be prioritised. This would result in a shortfall of two on-site parking bays for
customer use.
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The shortfall is supported on the basis that sufficient and available on-street parking is located directly
adjacent to the subject site on Berryman Street. The Restaurant/ Café would serve a local catchment and
customers would reside in the local area, reducing parking demands.

The proposed Restaurant/Cafe would operate between 7:00am to 4:00pm everyday with a maximum
capacity of 16 people, including a maximum of two external staff members and up to 14 customers. The
operations of the site include the sale of food and drinks. Most of the food is proposed to be pre-made
offsite, with light food preparation to occur onsite. There is no coffee window to serve customers externally.

The area of discretion being sought under the planning framework relates to the proposed land use, and the
acceptability of landscaping, vehicle access, the public domain interface and the management of noise. The
Restaurant/Cafe land use is capable of approval in the Residential zone under LPS2.

Surrounding residential properties that front towards Menzies Park experience a lower level of amenity
compared to a typical residential area due to their proximity to noise and traffic generating activity from the
park. Most of the activity from the proposed Restaurant/Cafe is directed towards Berryman Street and would
occur during the proposed daytime operating hours. The intensity of the Restaurant/Cafe would be controlled
by the restrictions on the number of customer seats, the size of the tenancy and number of staff members.
This would ensure that the Restaurant/Cafe operates at a low scale and would be compatible with the
residential area.

The applicant has provided an Operation Management Plan which includes measures to restrict orders being
placed within the premises and to restrict on queuing and waiting outside the building. The applicant’s
Operation Management Plan demonstrates that internal activity associated with the Restaurant/Cafe could
be appropriately managed, ensuring that the onsite use would not unduly impact the amenity of the area.

The applicant has provided an acoustic letter which provides an analysis prepared by an acoustic consultant
of the potential noise impacts from the Restaurant/Cafe. The acoustic letter confirms that the noise
generated by the Restaurant/Cafe would likely comply with the Environmental Protection (Noise) Regulations
1997 (Noise Regulations) and would be low risk in terms of a noise impact. The acoustic letter is a
professional opinion prepared by an acoustic consultant and has not been verified by noise modelling or
other noise measuring. To provide assurance that the noise generated from the Restaurant/Cafe would not
unduly impact the amenity of the area, a condition has been recommended for an acoustic report being
prepared in accordance with the City's Policy No. 7.5.21 — Sound Attenuation Policy (Sound Attenuation
Policy) to be provided and any recommendations implemented, prior to the operation of the Restaurant/Cafe.

The proposed Restaurant/Cafe would generate additional vehicle movements to and from the site compared
to the existing single house use. Due to the scale of the development, the operation measures and the
accessibility of the site, the likely traffic generated could be managed to ensure it would not have a negative
impact on the amenity of the surrounding area.

The proposal in its current form would provide 17 percent canopy coverage to the open-air carpark due to
the retention of an existing onsite tree. A condition has been recommended for additional onsite landscaping
to be provided to achieve a minimum of 60 percent canopy coverage to the Restaurant/Café carparking
bays, as well as other planting to the southern boundary to increase a sense of open space between
properties.

The location of the proposed vehicle access point and carpark is restricted due to the adaptive reuse of the
existing building, the retention of existing verge and onsite trees and existing verge infrastructure. The officer
recommendation includes conditions to ensure vehicles safely enter and exit the proposed carpark.

The proposed development is acceptable as considered against the planning framework and is
recommended for approval subject to conditions.

PROPOSAL.:

This application proposes a change of use of the subject site from Single House to Single House and
Restaurant/Cafe. A location plan is included as Attachment 1.

The application proposes the adaptive reuse of an existing 34 square metre room of the existing Single
House for the Restaurant/Cafe land use, which has direct access to Berryman Street. The existing dwelling
would retain direct access to Berryman Street via a separate entry.
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The applicant has indicated that the Restaurant/Cafe would not be operated by the occupiers of the Single
House. The Restaurant/Cafe is proposed to be leased out to a third-party tenant.

Details of the proposed development works include:

e  Construction of four parking bays in a tandem arrangement for the Restaurant/Cafe, including:
o  Two staff parking bays adjacent to the southern lot boundary.
o  Two customer parking bays adjacent to the Berryman Street boundary.

e The existing single house resident only parking bay remains in its current location, within the centre of
the site and accessed from Berryman Street.

e  Construction of one long-term bicycle parking enclosure for the Restaurant/Cafe. This bay is adjacent to

the staff car parking bays.

One short-term bicycle rack within the Berryman Street verge for the Restaurant/Cafe visitors.

A bin storage area for the Restaurant/Cafe adjacent to the existing residential parking bay.

No external modifications are proposed to the existing building and no sighage is proposed.

Internal fit-out of the Café/Restaurant premises, including:

o A small kitchen area of approximately four square metres that includes a food preparation area,
hand wash basin, microwave, oven, small stove, and coffee machine.

o  Counter area that includes a serving space and display units that contain pre-made food for
customers to purchase.

o Aninternal dining area to accommodate 14 patrons.

o Installation of self-closing doors.

The development plans are included as Attachment 2.
Details of the proposed Restaurant/Cafe land use operation includes:

e  Operating hours from 7:00am to 4:00pm, Monday to Sunday.

e All cleaning and servicing undertaken by staff members to be undertaken within the above operating
hours.

¢ A maximum capacity of 16 people, including a maximum of two external staff members and internal
seating provided to accommodate up to 14 patrons.

e  Staff who reside in the single house would be permitted to work in the Restaurant/Café.

e  The sale of drinks and food to dine-in and take-away customers.

e  Most of the food is proposed to be pre-made offsite, with light food preparation to occur onsite. Food is
proposed to be stored within display cabinets and fridges.

¢ A maximum of two deliveries per week, to occur within hours of operation. Deliveries would be
accommodated by light vehicles such as vans who would park along Berryman Street directly in front of
the Restaurant/Cafe tenancy, providing a suitable distance from the nearby intersection.

e  Waste collection provided through a private contractor within hours of operation.

e Low-level music proposed to be played within the dining space only.

e  Advice provided to patrons by way of sign posting to not congregate outside the cafe prior to/after their
meal.

The applicant’s supporting documentation including written justification, an Operation Management Plan and
an acoustic letter, are included as Attachments 3 to 5 respectively.

There is intention by the applicant for alfresco dining to be accommodated on the Berryman Street verge
area. This does not form part of this application and would require an outdoor eating permit in accordance
with the City’s Trading in Public Places Local Law 2008.

The existing single house would remain and would continue to be used for residential purposes. The
proposal would not result in any discretion being exercised against the Residential Design Codes for the
existing single house. This means further assessment is required against the Residential Design Codes. The
single house built form, car parking and outdoor living spaces would remain and function as existing.
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Changes to Plans through Conditions of Approval

Recommended conditions of approval, which have been supported by the applicant, would result in a
change to the car parking arrangements for the Restaurant/Café, located to the western side of the site.
These changes are to ensure the car park design appropriately responds to the City’s Built Form Policy
standards.

e  The carpark design would be amended to remove Car Bays 1 and 3 entirely, to retain an existing on-site
tree located between Car Bay 3 and the street.
e  Allocation of Car Bays 2 and 4 for staff use.

A 1.5 metre setback provided between the Restaurant/Cafe carpark and the southern lot boundary.
60 percent of the Restaurant/Café carpark to be provided as canopy cover at maturity.

BACKGROUND:
Landowner: G P Seal
Applicant; Urbanista Town Planning
Client: G P Seal
Date of Application: 17 August 2023
Zoning: MRS: Urban
LPS2: Zone: Residential R Code: R30
Built Form Area: Residential

Existing Land Use:

Single House

Proposed Use Class:

Single House and Restaurant/Cafe

Lot Area: 491 square meres
Right of Way (ROW): N/A
Heritage List: N/A

Site Context and Zoning

The subject site is bound by Berryman Street to the north, Federation Street to the east, and residential
properties to the south and west.

The subject site and surrounding lots to the south, east and west are zoned Residential with a density code
of R30 under LPS2 and are within the Residential Built Form Area under the City’s Local Planning Policy
No. 7.7.1 — Built Form (Built Form Policy).

To the north of the subject site is Menzies Park, which is a Local Reserve for ‘Public Open Space’ under
LPS2.

History of the Site and Surrounding Area

The subject site contains a single house with an Interwar Art Deco shopfront, both of which orient to
Berryman Street.

The subject site was developed in 1939 with a single house and shop. Since 1962 it has functioned as a
single house and has not operated as a Shop or other commercial premises.

The site was rezoned from its commercial zoning to a residential zoning in 1976 at the request of the
landowner. Since 1976, three separate planning schemes have been adopted which applied to the subject
site. Each of these planning schemes maintained a residential zoning for the subject site.

Council approved an Art Gallery on the subject site in 1997, but there are no records of this approval being
enacted. At the time of Council’s approval, the Mount Hawthorn Scout Hall was located to the west of the
subject site, adjacent to the car parking area for the Art Gallery.

The Mount Hawthorn Scout Hall has since been demolished and the site has been redeveloped into three
single houses.

The southern adjoining property at No. 91 Federation Street was recently redeveloped, from the existing
original single-storey single house to a larger two-storey single house.
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The history of the subject site and adjacent sites are summarised below.

Date & Description of
Relevant Changes

Comment

26 January 1939

Development of the
Subject Site

On 26 January 1939, an application was submitted to the City of Perth for the
construction of a single house and shop on the subject site.

This application included a 90 square metre residential component and a
34 square metre shop component.

The City does not have record on when the approval was issued but the
application plans reflect what was constructed.

The City does not have details on how the shop operated.

28 June 1958

Development of the
Adjoining Property

The adjoining western property at No. 76 Berryman Street, Mount Hawthorn
(now known as Nos. 19, 21 and 23 Berryman Street, Mount Hawthorn) was
constructed and used as the Mount Hawthorn Scout Hall. The building was

oriented to Berryman Street.

10 October 1961

Change to Planning
Framework

On 10 October 1961, the City of Perth adopted the Zoning By-law No. 64.

This identified the subject site and adjoining western property as being zoned
Zone 6 — Shop.

17 October 1975

Zoning Change to the
Subject Site

On 17 October 1975, the landowner of the subject site at the time, applied to
the City of Perth requesting to rezone the subject site from its commercial
classification (Zone 6 — Shop) to a residential zoning (Zone 1 — Single
Tenement Dwellings).

The applicant advised Council, by letter, that the shop part of the premises had
been used for residential purposes, specifically a lounge room for the single
house, since 1962.

At its meeting on 17 November 1975, the City of Perth Council recommended
the City’s officers undertake the necessary steps to formalise the rezoning.
This required the City’s officers to seek support from the Town Planning Board
prior to adopting the new zoning into the City of Perth Zoning By-Law No. 64.

At its meeting on 15 March 1976 and after receiving support from the Town
Planning Board, the City of Perth Council approved the rezoning of subject site
from Zone 6 (Shop) to Zone 1 (Single Tenement Dwellings) and formally
adopted the new zoning into the City of Perth Zoning By-Law No. 64.

The minutes of the 17 November 1975 Ordinary Council Meeting are included
in Attachment 6.

Based on a City of Perth planning zoning map dated 2 December 1975,
included in Attachment 6, the subject site and adjoining Mount Hawthorn
Scout Hall site were zoned for Commercial land uses including offices, shops,
showrooms and warehouses. This was subsequently changed following the
rezoning of the subject site.

20 December 1985

Change to Planning
Framework

On 20 December 1985, the City of Perth adopted the City of Perth City
Planning Scheme. This replaced the Zoning By-law No. 64 and identified the
subject site as being zoned Residential.

At this time, the adjoining western property was also rezoned to Residential.

9 August 1994

Change to Planning
Framework

On 9 August 1994, the Town of Vincent adopted Town Planning Scheme
No. 1. This replaced the City of Perth City Planning Scheme and retained the
Residential zoning for the subject site and all adjoining properties.
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10 November 1997 At its meeting on 10 November 1997, Council granted approval for a Change
of Use (of a section of a dwelling) from Residential to Art Gallery, subject to:
Development Approval
on the Subject Site e  Operating hours of 10:30am — 4:30pm Tuesday — Friday and 10:00am —
1:00pm Saturday.

The section of the building approved as the art gallery was contained to the 34
square metre original shopfront.

The location of approved car parking for the Art Gallery land use was located
to the western boundary of the subject site, adjacent to the western Scout Hall
used for commercial purposes.

The location of approved parking bays for the Art Gallery were also adjacent to
the southern adjoining property rear garden that contained outbuildings built up
to the shared boundary.

The minutes of the 10 November 1997 Ordinary Council Meeting, including a
copy of the approved plans and conditions of approval are included in
Attachment 7.

The City does not have any record of the Art Gallery approval being enacted.

9 November 2005 The adjoining Mount Hawthorn Scout Hall was approved for demolition and
was subsequently subdivided and redeveloped into three single houses in

Development of the proceeding years, all of which orient to Berryman Street.

Adjoining Western

Property

16 May 2018 On 16 May 2018, the City of Vincent Local Planning Scheme No. 2 was
gazetted.

Change to Planning

Framework This replaced Town Planning Scheme No. 1 and retained the Residential
zoning for the subject site and adjoining properties.

5 December 2019 On 5 December 2019, the City approved a development application to

demolition and redevelop the southern adjoining property at No. 91 Federation
Development of the Street.

Adjoining Western
Property This included the demolition of the existing single house and all other
structures onsite and the construction of a new two-storey single house.

Construction of the single house was completed in November 2020.

23 June 2023 On 23 June 2023, the City approved a development application for the
construction of a new two-storey single house on the eastern adjoining

Development of the property at No. 90 Federation Street.

Adjoining Eastern

Property A building permit was issued on 24 July 2023 and construction has since
commenced.

Surrounding and Future Context

Surrounding Context

The surrounding context is characterised by residential development with a distinct low-density residential
character. Surrounding properties along Berryman Street, Federation Street and East Street are residential
in nature, the majority of which are one to two storey single house developments.

The subject site is located approximately 500 metres to the west of the Mount Hawthorn District Centre,
located along Scarborough Beach Road, which is the closest commercial development to the subject site.
The subject site is also located approximately 650 metres to the south-east of the Glendalough Station
District Centre and Commercial zone.
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Menzies Park is located directly to the north of the subject site, discussed in greater detail below.
Immediately Adjacent Properties
The context of the immediately adjacent properties is summarised as follows:

e No. 19 Berryman Street — A two storey single house located to the east of the subject site which was

constructed in 2006 and includes:

o A meals area with a west facing major opening on the ground floor that is located 3.5 metres
southwest of the proposed staff car parking bays.

o A street-facing garage and entry hallway on the ground floor that is located 1.3 metres west of the
proposed staff car parking bays.

o A street-facing open balcony and living area on the upper floor that is located 4.0 metres east of
the proposed customer car parking bays.

¢ No. 91 Federation Street — A two storey single house immediately located to the south of the subject lot

constructed in 2020, which includes:

o Living and dining areas with north facing major openings on the ground floor that are located
7.6 metres southeast of the proposed staff car parking bays.

o  Two bedrooms with north facing highlight windows on the upper floor. The windows are located
7.6 metres and 9.8 metres southeast of the proposed staff car parking bays.

o  The outdoor living area of the single house that is located 0.7 metres to the south of the proposed
staff car parking bays. The outdoor living area includes an open grassed area, swimming pool and
open alfresco which is located 5.5 metres from the staff car parking bays.

e No. 90 Federation Street — A two storey single house located to the east of the subject lot currently

under construction and separated from the subject site by Federation Street, which includes:

o Atheatre room with west facing major openings on the ground floor that are located 28.7 metres
southeast of the proposed Restaurant/Cafe tenancy.

o  Asitting room and bedroom with west facing highlight windows on the upper floor. The windows
are located 28.7 metres and 30.7 metres southeast of the proposed Restaurant/Cafe tenancy.

o  The outdoor living area of the single house is located 31.5 metres to the east of the proposed
Restaurant/Cafe tenancy. The outdoor living area is not constructed but is intended to include an
open grassed area and open alfresco.

Future Context

The properties surrounding the subject site would be expected to remain residential in nature. This is
because existing properties have been developed consistent with the expectations of LPS2 and the Built
Form Policy and includes residential development.

Menzies Park

Menzies Park is located directly to the north of the subject site, bordered by East Street to the west,
Berryman Street to the south, Egina Street to the east and Purslowe Street to the north.

The park is equipped with a sport ground, sport pavilion, playground, exercise equipment and landscaping.
The pavilion has a maximum capacity of 60 people, and the sport ground has a capacity of 1,000 people.

Park facilities, including the playground and pavilion are concentrated to the north of the park, including
constructed car parking facilities that are located on Purslowe Street, accommodating 26 unrestricted bays.

The Berryman Street side of the Menzies Park contains the open grassed area, a line of trees along the
southern boundary of the park, as well park benches and exercise equipment. Parking on the Berryman
Street verge is permitted by the City and is unrestricted. Parking in this location has not been constructed as
a hard stand car park and instead informal parking occurs on the grass and sand verge.

Booking data from 1 December 2022 to 31 December 2023 shows that there were 557 bookings to use the
park and pavilion. The park is available to hire everyday between 7:00am to 10:00pm, the pavilion is
available 7:00am to midnight on Fridays and Saturday and available until 10:00pm the rest of the week.
Booking times are spread throughout the week but Saturdays and Sundays are the most popular days for
bookings.
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The largest most recent booking at the Park was for Mount Hawthorn Primary School athletics carnival on
23 August 2023. The Park was booked from 7:00am to 3:15pm on a Wednesday and was for 800 people.
This booking occurs once per year.

Outside of formal bookings of the Park, it is also used for passive recreation.

Menzies Park would have some impact on the amenity of the surrounding residential locality due to levels of
ambient noise associated with sport activity, ad-hoc car parking on verge spaces and other activities. The
impact of Menzies Park would be expected within the surrounding context and would have a different
amenity impact to the proposed Restaurant/Cafe.

Accessibility

Berryman Street is identified as an Access Road within the City’s road hierarchy which has a capacity of
3,000 vehicles per day. Berryman Street between East Street and Federation Street has no parking
restrictions on the road or verge. There are no marked bays on Berryman Street.

The surrounding area is highly walkable as surrounding streets contain pedestrian footpaths.

The subject site is located within a 150 metre walkable catchment of a high frequency bus service along
Egina Street.

The Mount Hawthorn District Centre, located along Scarborough Beach Road includes bicycle pavement
marking to indicate to drivers that the traffic lane is to be shared with cyclists. Scarborough Beach Road also
includes dedicated cycle lanes between Kalgoorlie Street and Eucla Street, approximately 600 metres from
the subject site.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the
Built Form Policy and the Sound Attenuation Policy. In each instance where the proposal requires the

discretion of Council, the relevant planning element is discussed in the Detailed Assessment section
following from this table.

Use Permissibility/
Deemed-to-Comply/ Requires the
Planning Element Acceptable As Existing Discretion of
Outcomes (or Council
equivalent)

Land Use v
Building Height v

Street Setback v

Side and Rear Setbacks v

Orientation v

Tree Canopy and Deep Soil Areas v
Public Domain Interface v
Pedestrian Access and Entries v

Vehicle Access v
Car and Bicycle Parking v
Managing the Impact of Noise v
Facade Design v

Roof Design v

Adaptive Reuse v

Environmentally Sustainable Design v
Water Management & Conservation v

Waste Management v

Utilities v

Sound Attenuation Policy v
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Detailed Assessment:

The land use permissibility and deemed-to-comply/acceptable outcome (or equivalent) assessment of the
element that requires the discretion of Council is as follows:

Land Use

Use Class Permissibility

Proposal

LPS2 - Zoning Table

‘P’ use

Residential Zone:
Restaurant/Cafe — ‘A’ Use

Landscaping

Acceptable Outcome

Proposal

Built Form Policy Volume 3 Clause 5.3

A5.3.4 — At least 30 percent of the site area is
provided as canopy coverage at maturity.

A5.3.5 — Non-residential open air carparks shall
have a minimum of 60 percent canopy coverage at
maturity.

Ab.3.7 — The perimeter of all non-residential open
air carparking areas to be landscaped by a 1.5
metre wide planting strip.

6.6 percent (32.5 square metres) canopy coverage
at maturity to site area.

18.9 percent (5 square metres) canopy coverage at
maturity to Restaurant/Café open-air carpark (Bays
2 and 4 as per recommended conditions of
approval).

Planting strips provided to Restaurant/Café carpark:
Western side: 0.5 metres

Public Domain Interface

Acceptable Outcome

Proposal

Built Form Policy Volume 3 Clause 1.7

Al.7.1 — Non-residential carparking is not located
within the primary street.

Al1.7.7 — Bins are not located within the primary
street setback.

Restaurant/Café carparking proposed within the
primary street setback.

Commercial bins located within the Berryman Street
primary street setback.

Vehicle

Access

Acceptable Outcome

Proposal

Built Form Policy Volume 3 Clause 1.9

A1.9.2 — Access to non-residential car parking
spaces to be provided via the secondary street.

A1.9.4 — Non-residential vehicles to enter and exit
the site in forward gear.

A1.9.9 — A maximum of one crossover permitted.

Access to Restaurant/Café car parking spaces
provided via the primary street.

Vehicles cannot exit in forward gear.

One existing and one new crossover proposed.
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Managing the Impact of Noise

Acceptable Outcome / Policy Requirement Proposal
Built Form Policy Volume 3 Clause 1.11

A1l.11.1 — Ground floor tenancies within new No acoustic report provided. The applicant has
commercial buildings shall provide an acoustic provided an acoustic letter to demonstrate that the
report which demonstrates that they are capable of | proposed Restaurant/Cafe would not cause
attenuating noise. adverse noise impacts.

A1.11.2 — Potential noise sources, including The application includes a driveway (parking bays)
driveways, are not located adjacent to the external | near an external wall of dwellings on adjoining
wall of dwellings on adjoining properties. properties.

Sound Attenuation Policy No acoustic report provided.

3.2 — An Acoustic Report is required to be
submitted where a non-residential development is
proposed in a Residential zone.

Environmentally Sustainable Design

Acceptable Outcome Proposal
Built Form Policy Volume 3, Clause 1.17

Al1.17.2 — Development achieves one of the No information has been provided detailing how the
permitted environmental performance standards development achieves the environmental
detailed, or their equivalent. These include Green performance standards.

Building Council of Australia’s Green Star Rating
System or a Life Cycle Assessment in Accordance
with EN15978.

Car Parking
Acceptable Outcome Proposal
Non-Residential Parking Policy
Four on-site car parking bays required for the Two onsite carparking bays provided for the
Restaurant/Café. Restaurant/Café.

The above elements of the proposal do not meet the specified land use standards, acceptable outcomes and
policy requirements are discussed in the Comments section.

Local Planning Scheme No. 2

In considering the appropriateness of the use, Council is to have due regard to the objectives of the relevant
zone.

The objectives of the Residential zone are as follows:

e To provide for a range of housing and a choice of residential densities to meet the needs of the
community;

e To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas;

e To provide for a range of non-residential uses, which are compatible with and complementary to
residential development;

e To promote and encourage design that incorporates sustainability principles, including but not limited to
solar passive design, energy efficiency, water conservation, waste management and recycling;

e To enhance the amenity and character of the residential neighbourhood by encouraging the retention of
existing housing stock and ensuring new development is compatible within these established areas;

e To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles; and

e To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.
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The residential zone objectives are one matter that Council is to give due regard to in the consideration of
this application under the Planning Regulations. This along with other relevant matters are set out below.

Planning and Development (Local Planning Schemes) Reqgulations 2015

Council are required to have due regard to a range of matters to the extent that they are relevant in
considering a development application. These matters are set out under Clause 67 of the Deemed
Provisions of the Planning Regulations.

Administration’s response to each matter requiring consideration are listed in the table below. Detailed
comments on matters relevant to the acceptability of the proposed development are provided within in the
Comments section.

Clause 67 — Matters to be Considered

Administration Comment

LPS2 contains broader aims applicable to the entire Scheme area,
separate to more specific objectives of the Residential zone. The
relevant aims applicable to this proposal include:

Matter

a) The aims and provisions of
this Scheme and any other
local planning scheme
operating within the Scheme
area. o

Encourage the provision of a wide range of choices in housing,
business and employment — The proposed Restaurant/Cafe
would contribute towards supporting small business and
employment generation within the City. The proposed
development would also retain the existing single house on the
property. Further consideration of the associated amenity
impacts in relation to the residential context is discussed in the
Comments section.

¢ Ensure that the use and development of land is managed in an
effective manner, which recognises the individual character and
needs of the five community precincts within the Scheme Area —
Consideration of the appropriateness of Restaurant/Cafe land
use, including its management measures, in relation to the
residential context is discussed in the Comments section.

¢ Promote the development of a sense of local community - The
proposed Restaurant/Cafe would contribute towards to the
amenity of the local area. This is because the subject site is
located adjacent to a park that provides a place of recreation
and activity for community members. Further consideration the
associated amenity impacts in relation to the residential context
is discussed in the Comments section.

¢ Ensure safe and convenient movement of people —
Consideration of the traffic impacts associated with the proposed
land use are provided in the Comments section.

Orderly and proper planning requires the consideration of whether

an application is consistent with the objectives of LPS2 and relevant

planning policies.

b) The requirements of orderly
and proper planning including
any proposed local planning
scheme or amendment to this

Scheme that has been
advertised under the Planning
and Development (Local
Planning Schemes)
Regulations 2015 or any other
proposed planning instrument
that the local government is
seriously considering adopting
or approving.

The suitability of the proposed development as assessed against the
relevant LPS2 objectives, the City’s local planning framework, and
the impact of the proposal on the local amenity is discussed in the
Comments section.

There are no draft planning instruments relevant to this application.

Item 9.1

Page 29



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

Matter

Administration Comment

(fa) A local planning strategy for
this Scheme endorsed by the
Commission.

The City’s Local Planning Strategy was endorsed by the WAPC on 8
November 2016. The City’s Local Planning Strategy identifies the
subject site and surrounding properties as falling within a Medium
Density Residential area.

The subject site is zoned Residential R30 under LPS2 and an
assessment of the impact on residential amenity is discussed further
in the Comments section.

(g) Any local planning policy for
the Scheme area.

The City’s Built Form Policy, Sound Attenuation Policy and Non-
Residential Development Parking Policy apply to the subject
proposal and are discussed further in the Comments section.

(m) The compatibility of the
development with its setting
including —

(i) The compatibility of the
development with the
desired future character of
its setting.

(i) The relationship of the
development on adjoining
land or on other land in the
locality including, but not
limited to, the likely effect
of the height, bulk, scale,
orientation and
appearance of the
development.

The proposed development would be compatible with its setting. The
Restaurant/Cafe would not have an adverse impact on the adjoining
properties due the specific site context and location of premises, as
well as the scale and operation measures proposed.

The carparking has been located and designed to reduce adverse
amenity impacts to adjoining properties. Additional landscaping

recommended to be provided through a condition of development
approval, which would further reduce amenity impacts to adjoining
properties and ensuring the proposal is compatible with its setting.

This is considered further in the Comments section.

(n) The amenity of the locality

including the following —

(i) environmental impacts of
the development;

(ii) the character of the
locality;

(i) social impacts of the
development.

The applicant has provided an Operation Management Plan and an
acoustic letter, included as Attachments 4 and 5 respectively
demonstrating that the proposed development is capable of
operating without impacting on the amenity of adjoining properties
and the surrounding area.

This is considered further in the Comments section.

(p) Whether adequate provision
has been made for the
landscaping of the land to
which the application relates
and whether any trees or other
vegetation on the land should
be preserved,

The proposal would not remove any verge or onsite mature trees
and would contribute to the streetscape and the internal amenity of
the visitors to the development.

A condition of approval is recommended to increase on-site
landscaping, including canopy cover. The acceptability of the onsite
landscaping is discussed further in the Comments section.

(s) the adequacy of —

(i) the proposed means of
access to and egress
from the site; and

(i) arrangements for the loading,
unloading, manoeuvring and
parking of vehicles

(t) The amount of traffic likely to
be generated by the
development, particularly in
relation to the capacity of the
road system in the locality and
the probable effect on traffic
flow and safety

Administration recommends that the number of onsite bays for the
Restaurant/Cafe be reduced to two, to retain an existing onsite tree.
The acceptability of the parking and vehicle access arrangement is
discussed further in the Comments section.

The proposal to include a Restaurant/Cafe at the subject site would
result in an increase in traffic within the local road network due to
additional vehicles attending the site as well as service vehicles for
deliveries and waste.

The acceptability of the increased traffic generated by the
development is discussed further in the Comments section.
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Matter Administration Comment

(w) the history of the site where The history of the site is detailed in the Existing Development & Site
the development is to be History section of this report above.
located.

While the subject site has historically been used for non-residential
purposes, the last commercial operation at the subject site ceased in
1962.

A commercial land (Art Gallery) use was approved in 1997 but did
not proceed to operate. The context of the surrounding area has
changed since this approval, including the redevelopment of the
western adjoining property. The adjoining non-residential land use
was removed in 2005 when the Scout Hall was demolished and
redeveloped into the single house that currently exists.

The proposal would be introducing a new non-residential use into an
area that is primarily residential, and which is expected to remain
into the future. The acceptability of this use in considering its
compatibility with its setting and impact on amenity is detailed in the
Comments section.
(y) Any submissions received on 119 submissions were received in response to the three community
the application. consultation periods. This included 101 submissions in support, 17
in objection and one neither supporting nor objecting but raising
concerns.

The key matters raised in the submissions that are relevant planning
considerations in the assessment of the proposal are addressed in
this report, and a summary of all submissions received is included
as Attachment 9 with responses by the Administration.

The comments raised in the submissions have been considered as
part of the assessment of this application.

The total number of submissions received for/against the proposal
alone is not a valid reason for the application to be
approved/refused.

CONSULTATION/ADVERTISING:

Community consultation occurred on three separate occasions due to changes being made to the proposal
over the course of the application. This is because the nature of the changes resulted in new or different
amenity impacts to the surrounding properties. In accordance with the City’s Community and Stakeholder
Engagement Policy, these changes required further community consultation.

At the conclusion of the three consultation periods, a total of 119 submissions were received including
101 submissions in support, 17 in objection and one neither supporting nor objecting but raising concerns.

A summary of each consultation period and the changes is provided below.

First Community Consultation

Community consultation was undertaken in accordance with the Planning Regulations for a period of

14 days, from 18 October 2023 to 1 November 2023. The method of consultation included a notice on the
City’s website, a sign onsite facing Berryman Street and three letters being sent to the adjoining and
adjacent landowners and occupiers, as shown in Attachment 1 in accordance with the City’s Community
and Stakeholder Engagement Policy.

At the conclusion of the first consultation period, a total of 31 submissions were received including
22 submissions in support, eight in objection and one neither supporting nor objecting but raising concerns.
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The key comments received in support are summarised as follows:

e The proposal is of an appropriate scale for the locality.

The location of the proposal opposite Menzies Park is appropriate as the park is an active space used
for sport and other events.

The proposal would encourage the maintenance and retention of an existing character property.

The proposal will enhance the sense of community in the area.

The proposal will add to the vibrancy of the area.

The lack of parking provided is not an issue as there is adequate street parking in the area and most
patrons of the business will be locals within walking distance.

e The current levels of traffic and street parking is not a problem.

The key concerns raised are summarised as follows:

e  The proposal does not meet the objectives of the Residential zone in Local Planning Scheme No. 2 as it
is not complementary to surrounding residential development.

e  The proposal provided insufficient parking bays and would have an impact on the residential amenity of
the street as cars would rely on on-street parking within residential streets.

e Parking on Menzies Park verge is already an issue, which would become worse if the Cafe is approved.

e Concerns relating to noise generated by staff coming and leaving the site, deliveries, equipment used
within the premises and noise generated by patrons, which would impact the amenity of the area due to
the cafe operating for 12 hours per day.

e Concerns relating to waste management and consider this would impact the amenity of the area.

e The proposal would change the amenity of Berryman Street and Federation Street due to the lack of
customer parking.

Amended Proposal Following First Community Consultation

Following community consultation, the applicant provided additional information on 8 December 2023 in
response to the comments raised during community consultation and following a request for further
information from the City. The amendments included the following changes to the proposal:

Provision of two onsite car parking bays for staff located along the eastern boundary of the subject site.
Provision of one onsite long term bike parking space adjacent to the staff car parking bays.

Provision of one short term bike parking within the Berryman Street verge.

Implementing measures to manage noise, including:

o Closing the main entry doors during operating hours.

o Installing signage to advise patrons to reduce noise.

o  Staff to manage patron numbers onsite.

Second Community Consultation

The amended plans and additional operational information were readvertised for seven days from 9 January
2024 to 15 of January 2024. The method of readvertising included an email notification to the previous
submitters, and a notice on the City’s website in accordance with the City’s Community and Stakeholder
Engagement Policy as significant changes were made to the proposal.

At the conclusion of the second consultation period, a total of 16 submissions were received including seven
submissions in support and nine objections. Of these, three submitters affirmed their support and five of the
submitters affirmed their objection.

The submissions received reiterated previous comments in support and the concerns raised with the
proposal during the initial consultation.

No new comments were raised in support.

Item 9.1 Page 32



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

New concerns raised during the readvertising period that were not previously raised are summarised as
follows:

e Parking is not provided for customers, which would result in customers parking on the Menzies Park
verge, which is already an issue during football season.

e The car bays allocated for staff parking being close to outdoor living areas and indoor living spaces of
adjoining single houses, causing an amenity impact to the immediate neighbours.

e  The limit of patrons permitted within the premises will result in queuing outside of the venue and result
in further noise and disruption to neighbours.

e Not enough detail has been provided regarding the noise management procedure.

Amended Proposal Following Second Community Consultation

Following the second community consultation period, the applicant submitted further additional information
on 7 February 2024 in response to the comments raised during community consultation and following a
request for further information from the City. The amendments included the following changes to the
proposal;

e  Provision of two onsite car parking bays for customers, in addition to the two onsite staff car parking
bays.

e Increasing the proposed number of people from seven to 16.

e  Providing an Operation Management Plan to clarify and provide further information in relation to:
o The intended function of the Restaurant/Cafe including information on how food and drinks will be

served on the premises.

Operating hours.

Staff numbers.

Noise mitigation measures.

Parking management measures.

Waste management.

Onsite deliveries.

O O O O O O

Third Community Consultation

The plans and Operation Management Plan were readvertised for seven days from 9 February 2024 to

15 February 2024. The method of readvertising included an email notification to the previous submitters, and
a notice on the City’s website in accordance with the City’s Community and Stakeholder Engagement Policy
as significant changes were made to the proposal.

At the conclusion of the third readvertising period, a total of 88 submissions were received including
82 submissions in support and 6 objections. Of these, seven submitters affirmed their support and five of the
submitters affirmed their objection.

These submissions reiterated previous comments in support and the concerns raised with the proposal
during the initial consultation.

No new comments were raised in support.

New concerns raised during the readvertising period that were not previously raised are summarised as
follows:

e The increased number of people on site will cause further issues with amenity, parking, noise and
waste.

e  The site is too small to accommodate the intended number of people.

e  The customer parking will cause amenity and noise impacts to the adjoining residents.

e There is no quantification information provided to confirm that noise generated by the activity would be
acceptable in an amenity sense.

e Enforcement of the Operation Management Plan will be difficult.
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Amended Proposal Following Third Community Consultation

During the third consultation period, the applicant submitted a revised Operation Management Plan on
12 February 2024 following a request for further information from the City. The additional information
provided is summarised below.

e Changes to the operating hours from 7:00am — 7:00pm to 7:00am — 4:00pm.
e The inclusion of a waste storage area on the plans within the Operation Management Plan.
o  Further clarification on where onsite deliveries would occur within the Operation Management Plan.

The final Operation Management Plan is included in Attachment 4.

On 13 March 2024, the applicant submitted an acoustic letter to address concerns raised from the City and
submitters regarding noise impacts from the proposed Restaurant/Cafe. This is included in Attachment 5.

The acoustic letter and the changes to the Operation Management Plan were not re-advertised to the
community as they did not result in a significantly different proposal to that which was previously advertised.
Previous submitters have been made aware of the additional information provided.

A summary of submissions received during the three consultation periods, along with the Administration’s
response to the submissions received is provided in Attachment 8. A summary with applicant’s response to
the submissions received during the three consultation periods is provided in Attachment 9.

Design Review Panel (DRP):
Referred to DRP: No

The proposal was not referred to the City’s DRP as the proposal includes no external works, except for the
proposed car parking bays and bicycle bays. The DRP provides comments on the design and site planning
of a proposal. The application does not propose to change the design or site planning.

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
Environmental Protection (Noise) Regulations 1997;

City of Vincent Local Planning Scheme No. 2;

Community and Stakeholder Engagement Policy;

Policy No. 1.1.1 — Built Form;

Policy No. 7.5.21 — Sound Attenuation; and

Policy No. 7.7.1 — Non-Residential Development Parking Requirements.

Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning Regulations and Part 14 of the Planning and
Development Act 2005, the applicant would have the right to apply to the State Administrative Tribunal for a
review of Council’s determination.

Delegation to Determine Applications:

This application is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments. This is because the application received more than five
objections during the community consultation period.

RISK MANAGEMENT IMPLICATIONS:

There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.
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STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2022-2032:

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic
direction.

SUSTAINABILITY IMPLICATIONS:

This application does not contribute to any environmental sustainability outcomes. There is limited ability for
the development to influence the environmental impact of the entire building on the site through this
application as it relates to a change of use of an existing building with no external works component.
PUBLIC HEALTH IMPLICATIONS:

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

There are no finance or budget implications from this report.

COMMENTS:

Summary Assessment

In assessing the application against the planning framework, it is recommended for approval. The following
key comments are of relevance:

e The proposed Restaurant/Cafe would be compatible with and complementary to the existing residential
development based on a combination of factors. These factors including the site context, the physical
building configuration, parking location and management, operation measures proposed by the applicant,
the scale and intensity of the use, the impact of noise and the additional traffic generation.

e  The Restaurant/Cafe would be compatible in this location as it separated from surrounding residential
properties and directly interfaces with Menzies Park, which facilitates additional activity. Most of the
activity generated from the Restaurant/Cafe would be contained internally to the building and directed
towards Berryman Street and Menzies Park, away from surrounding residential properties. The impact
of the Restaurant/Cafe could be appropriately managed, so it does not unduly impact the amenity of
nearby residents.

e  The applicant has proposed a maximum of two staff and 14 customers to be on site at any time, which
would be inclusive of both dine-in and take-away customers. This would ensure that the intensity of the
Restaurant/Cafe is controlled and is compatible in the residential zone.

e  Sufficient management measures have been proposed through the applicant’s Operation Management
Plan and through recommended conditions of development approval, to ensure the use could be
managed to provide an appropriate level of amenity to surrounding properties. Additional measures
recommended through conditions of approval to reduce offsite amenity impacts include the requirement
for all queueing, waiting for take-away orders, and dining to occur internal to the building only, as well as
for all servicing and delivery associated with the use to be undertaken during the approved operating
hours. This means that no alfresco dining would be permitted, reducing noise and amenity impacts to
surrounding properties.

e  Administration has recommended that the number of carparking bays be reduced from four to two, to
retain an existing onsite tree. This change would result in a shortfall of two on-site bays. As the
Restaurant/ Café would serve a relatively local catchment and some of the customers would reside in
the local area, this would reduce the onsite parking demand for customers. Car parking has also been
located and designed in a manner to reduce adverse amenity impacts to surrounding properties. Limited
movements associated with the staff parking bays would lessen the impacts of noise and activity to
adjoining properties. The location of customer parking bays directly adjacent to the street frontage and
away from sensitive areas of adjoining properties would reduce noise and amenity impacts.
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e The applicant has provided an acoustic letter which confirms that the noise generated by the
Restaurant/Cafe would likely comply with the Noise Regulations and would be low-risk in terms of a
noise impact. This demonstrates that the proposed Restaurant/Cafe would be capable of operating
without resulting in an adverse impact to the surrounding area. The officer recommendation includes a
condition requiring the applicant to provide an Acoustic Report that demonstrates compliance with the
Noise Regulations.

e Due to the scale of the development, the operation measures and the accessibility of the site, the traffic
could be adequately managed to not have a negative impact on the amenity of the surrounding area.

¢ No new onsite landscaping has been proposed. A condition has been recommended for additional
onsite landscaping to be provided to increase canopy coverage and to provide sense of open space
between the subject site and adjoining properties, which the applicant has consented to.

e  The vehicle access point has been located to avoid the removal of any trees and is of a scale and
location that is consistent with parking arrangements that exist in the surrounding area. The officer
recommendation includes conditions to ensure vehicles could safely enter and exit the proposed
carpark through sufficient sightlines being provided.

Land Use Acceptability

A Restaurant/Cafe is an ‘A’ use within the Residential zone. This means that the use is not permitted unless
Council exercises discretion by approving a development application for the use following consultation with
the community.

In considering the appropriateness of the use, due regard must be given to the objectives of the Residential
zone under LPS2 and relevant matters of Clause 67(2) of the Planning Regulations.

Administration has assessed the acceptability of the land use against relevant considerations set out in the
planning framework, detailed below.

Applicant Justification and Operation Management Plan

The applicant’s justification for the proposed land use is included in Attachment 3 and is summarised as
follows:

e  The proposal aligns with all objectives of the Residential zone as:

o The cafe is of a small scale, fronts onto public open space and its siting within the site ensures that
there would be minimal risk of disturbance to adjacent residential properties.

o  The existing dwelling on site would continue to function as a unique housing option (including the
attached café).

o  The existing built form is to be retained, ensuring the existing character and amenity of the
streetscape is preserved. Minor restorative works are likely to be undertaken prior to operation of
the cafe, which would further enhance streetscape amenity without impacting on character.

o  The cafe recognises the changes in contemporary lifestyles and people’s preferences which have
evolved since when the building was originally constructed.

o  The residential dwelling and small cafe combination provides a unique offering substantially
different from any other dwelling in the locality.

e The site already has an existing approved shop. This is not the introduction of a commercial element
into a residential area, but rather the establishment of a more appropriate business which would provide
a service that would be more in line with modern day expectations.

e  The entrance and window locations ensure that impacts from people accessing the premises would be
outside of the line of sight from adjacent residential properties and unlikely to create any undue privacy
or acoustic impacts.

e  Sufficient parking has been provided on site for customers and there is additional parking available
within the Menzies Park reserve and within the surrounding streets. The Menzies Park verge is already
used for parking within the area.

e The impacts from the Restaurant/Cafe would be negligible as many customers would be local residents
or users of Menzies Park, which would not generate a disturbance in the area or create a demand for
parking in excess of what has been provided.

e  Surrounding residential properties would already be impacted by offsite noise from Menzies Park which
would emit noise throughout the day and includes no noise mitigating features.

e Noise impacts from the proposed parking bays to adjoining properties would be limited due the existing
dividing fences and the distance from the parking area to existing habitable spaces.
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e ltis expected that the cafe would be occupied by one staff member for majority of its opening hours and
a second staff member during busier periods.

An Operations Management Plan, as included in Attachment 4, has been prepared to ensure that the
proposed use could be managed onsite. The following measures to control onsite patron behaviour and
manage noise impacts:

e All orders are to be placed within the premises. There is no coffee window to serve patrons externally.

o Allfreshly prepared food to be provided on non-disposable tableware to ensure that customers remain
onsite whilst consuming their food.

e  For orders that do not involve freshly made food and for coffee orders, customers would be given the
option of having a dine-in or take-away service, though patrons would be requested to remain inside
prior to and after placing their order.

e  Advising patrons to not congregate outside of the Restaurant/Cafe prior to and after their meal through

signs.

All site servicing (deliveries and waste collection) occurring during hours of operation.

Amplified music being played internally within the building only at a low-level.

No amplified music or speakers placed external to the premises.

Installation of self-closing entry doors.

Administration Comments

Compatibility with Surrounding Residential Development & Amenity Impact - Clauses 67(2)(m) and (n)

An objective of the Residential zone is for development that provides for a range of non-residential uses
which are compatible with and complementary to residential development. Clauses 67(2)(m) and (n) of the
Deemed Provisions also relate to the compatibility of the development with its setting and the amenity of the
locality, including character and social impacts of the development.

The Planning Regulations defines amenity as “...all those factors which combine to form the character of an
area and include the present and likely future amenity’.

The proposed Restaurant/Cafe would be compatible with and complementary to the existing residential
development. This is having regard to a combination of factors including the site context, the physical building
configuration, parking, the operation measures imposed by the applicant, the scale and intensity of the use,
the impact of noise and the additional traffic generation. Based on the combination of these factors, the
Restaurant/Cafe would not cause an unduly impact on the amenity of the surrounding area properties.

e  Physical Building Configuration: The building associated with the Restaurant/Cafe is located to the
corner of Berryman Street and Federation Street, as shown in Figure 1 below. This location and
physical design of the Restaurant/Cafe results in the majority of the activity generated from the use
being directed towards Berryman Street and Menzies Park, reducing direct activity to adjoining
residential properties. A summary of the relationship between the Restaurant/Cafe premises and the
adjoining residential properties is provided below.

o  The existing shopfront design of the Restaurant/Cafe premises is proposed to be retained and is
visually distinguishable as a commercial premises. This existing built form maintains compatibility
with the existing residential context and does not seek to introduce additional commercial built form
into the residential area.

o Allwindows and doors are oriented towards Berryman Street, away from nearby residential
properties, except for two small openable highlight windows on the eastern elevation of the
tenancy. There are no windows or doors located to the western elevations of the building.

o To the south, the Single House component of the subject site provides a separation between the
Restaurant/Cafe and No. 91 Federation Street.

o To the west, a 28-metre setback is provided between the Restaurant/Cafe Premises and
No. 19 Berryman Street, with the Single House component of the subject site, the rear garden area
and onsite car parking providing a separation between.

o Tothe east, a 27-metre setback is provided between the Restaurant/Cafe Premises and
No. 90 Federation Street, with street trees, verge areas and the Federation Street carriageway
providing a separation between.

o  To the north, the Restaurant/Cafe Premises would be orientated towards Menzies Park and would
not impact any residential properties.
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In summary, three adjoining residential properties would be impacted by the proposal as there is no
residential development on the northern side of Berryman Street. The physical location of the
Restaurant/Cafe premises provides an appropriate separation to adjoining residential properties,
particularly their respective outdoor areas and habitable spaces, which would reduce noise and
associated amenity impacts from the Restaurant/Cafe.

Figure 1 - Annotated configuration of Restaurant/Cafe in relation to adjoining properties

Adjacent Dwelling
No. 91 Federation Street

hm o

(Source: Nearmap)

Acceptable Onsite Parking Arrangements: Administration has recommended that the car park be

amended to remove Car Bays 1 and 3, and to retain Car Bays 2 and 4, which would provide two onsite
staff car parking bays located to the west of the site. The amenity impacts to the western and southern
adjoining properties are summarised below.

o

No Amenity Impact from Staff Parking: Staff parking bays would be provided adjacent to the
western lot boundary. Movements associated with these staff bays would be limited to
approximately six per day based on the applicant’s proposed operations. The applicant has
advised that one staff member would remain parked in the same bay for the entire 7:00am —
4:00pm shift, with a second staff member attending for a morning shift and afternoon shift. The
limited movements associated with these parking bays would lessen the impacts of noise and
activity. This would ensure that the parking bays do not to unduly impact the amenity of the
adjoining properties.

A condition of development approval is recommended for the staff parking bays to be setback 1.5
metres from the southern lot boundary, with landscaping to be provided within this area, including
shade providing trees and fast-growing bushes. This additional setback and landscaping would
increase the separation between the bays and southern property, while creating a sense of open
space using landscaping. The west, the staff bays would be adjacent to the western properties
front entrance and a side setback area with no windows or habitable spaces, ensuring no amenity
impact.

No Amenity Impact to Adjoining Balcony: The street facing balcony of the adjoining property is the
only habitable space to the western adjoining property that is visible from and may receive amenity
impacts from the location of the Restaurant/Cafe car parking. This is because while the balcony
includes 1.6-metre-high solid brick screens to the eastern and western sides, it is open to
Berryman Street with 1.0-metre-high permeable balustrading, as shown in Figure 2 below. As the
balcony is open to its northern side, facing Berryman Street, it remains visible on an oblique angle
and may experience some noise impact from the customer parking bays.
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The balcony location and design in its current form would already experience a reduced level of
amenity. This is because it fronts toward Berryman Street, is visible from the public domain and
would be impacted by noise generated from traffic and recreational activities associated with
Menzies Park. As the balcony currently experiences reduced amenity due to is visibility and
proximity to the street and Menzies Park, the parking bays would not further unduly impact the
amenity of this habitable space. The 1.6-metre-high solid screen to the eastern edge of the balcony
would further assist in reducing visual, noise and amenity impacts from the parking bays by
providing a physical separation to users of the balcony.

In summary, the location of parking in respect to sensitive areas of adjoining residential properties
reduces the adverse amenity impacts to outdoor and habitable spaces. The consideration of the noise
impacts from vehicles are discussed in the noise section below.

Balcony screen solid
wall facing subject
site

Fixed windows to
+ 9 ¢ entry void / stairwell
o e -
No ground floor i
windows facing
subject site

S

T : :

(4

i)
(|

~ [ Front entry door with
stairs behind

Figure 2 — View from Berryman Street of subject site & 19 Berryman Street with annotation of
areas impacted by proposed onsite parking (Source: Google Streetview)

e  Operating Hours: The Restaurant/Cafe seeks to operate during the day only, between 7:00am and
4:00pm daily. This would ensure that the development is not generating any offsite impacts at night-time
or outside of day trading business hours, which could have the potential to impact surrounding
residential properties. As discussed in the Noise section of this report below, operating hours on Sunday
between 7:00am and 9:00am and on public holidays would be subject to findings of the required
Acoustic Report, and this potential implication has been reflected in the recommended condition of
approval.

e Scale and Intensity: The intensity of the Restaurant/Cafe would be controlled by the permitted number
of staff and customers and the small size of the tenancy area. The restrictions on people, in combination
with the building design and location, would limit the impact of noise and activity generated in and
around the site as it would ensure that the Restaurant/Cafe operates at a low scale. The scale would
ensure that the use is compatible with the existing residential area. A condition of approval would be
recommended to limit the number of people on site to 16 and the premises to be contained to the 34
square metre room only.

e Alfresco Dining: Alfresco dining is not specifically subject to this development application and would
instead be subject to an Outdoor Eating Area Permit, to be obtained in accordance with the City’s
Trading in Public Places Local Law 2008. If this development application were approved, it would be
possible for the proponent to receive an Outdoor Eating Area Permit for the alfresco area shown within
the Berryman Street verge, if all relevant requirements were met. Alfresco dining within the verge area
adjacent to subject site would not be complementary to, or compatible with the surrounding residential
development. This is because it would facilitate open-air dining that could provide adverse noise and
amenity impacts, not otherwise generated by the proposal, to surrounding properties and particularly to
No. 90 Federation Street, Mount Hawthorn. A condition of approval is recommended that would restrict
any alfresco dining within verge areas adjacent to the subject site.
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This would negate the ability for the proponent to use the verge area for alfresco dining, regardless of
whether an Outdoor Eating Permit is obtained.

e  Operation Management: In addition to the specific site context and building design as discussed above,
the applicant’s operational management measures would reduce potential offsite amenity impacts
generated from customers attending the site for both dine-in and take-away orders. Measures include
the requirement for all orders to be placed inside the building, with no provision of a coffee/take-away
window; day-time operating hours only; and measures to encourage dine-in customers. The small scale
of the tenancy, including a maximum of two staff members and 14 customers proposed to be onsite at
any given time, would also assist in limiting high numbers of takeaway customers to be served.
Administration recommends the following conditions of development approval requiring ongoing
management Restaurant/Cafe, to ensure the use remains compatible with the residential area and to
reduce amenity impacts to surrounding properties:

o Implementation of the Operation Management Plan at all times.

o As proposed by the applicant, restricting the total number of staff and customers onsite at any
given time to a maximum, two (2) and 14 persons respectively.

o  The requirement for no customer queuing, waiting for orders or dining to occur within the adjacent
footpath or verge area.

o  The requirement for an updated Operation Management Plan to be submitted that provides
measures how take-away orders would be managed. This includes signage to inform customers
they must queue and wait internally, as well as associated internal space for this to occur.

o  The requirement for all servicing and delivery associated with the use to be undertaken during the
approved operating hours.

It is acknowledged that the issue of noise and offsite amenity impacts are largely dependent on
individual behaviour that may lead to potential impacts on the surrounding residents. While the
Operation Management Plan and other measures recommended through conditions of approval would
reduce these impacts and provide the ability for enforcement, it is accepted that some impact may
occur.

e Deliveries: The applicant’s Operation Management Plan stipulates that a delivery vehicle would attend
the site up to two times per week. The delivery vehicle would park in a space along Berryman Street to
reduce vehicle noise impacts on the adjoining properties as much as possible. This would be similar to
postal deliveries occurring within the residential area and would not cause an undue impact to the
adjoining properties. A condition is recommended to limit deliveries to occur within the approved
operating hours, in accordance with the Operation Management Plan.

e Waste: A bin store is located along the northern boundary of the site adjacent to the residential parking
bay, which would be separated from the residential waste. The bin store would not be visible from the
street or adjoining properties due to existing 1.8-metre-high dividing fences. The location of the bin store
provides separation from adjoining properties, ensuring amenity impacts associated with noise and
odour could be appropriately controlled.

Due to the small scale of the use, the site is not expected to generate large amounts of waste.

A condition is recommended requiring a waste management plan be submitted to the City prior to
commencement of the development, to ensure that the proposal adequately manages their waste. The
applicant has been made aware that the City no longer offers commercial waste collection.

Noise - Clause 67(2)(g)

Clause 67(2)(g) of the Planning Regulations requires due regard to be given to the Built Form Policy and the
Sound Attenuation Policy.

The applicant submitted an acoustic letter prepared by a qualified acoustic consultant in support of the
proposal which is included as Attachment 5.

The acoustic letter does not include noise modelling in accordance with requirements of the City’s Sound
Attenuation Policy but provides a professional analysis of the potential noise impacts from the Restaurant/
Café, against the Noise Regulations.
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The acoustic letter advises that the noise generated by the Restaurant/Cafe would likely comply with the
Noise Regulations and would be low-risk in terms of a noise impact. The City’s Environmental Health Team
have reviewed and support the information provided in the acoustic letter.

The acoustic letter identifies that noise sources associated from the Restaurant/Cafe would relate to vehicle
noise, customer noise and noise from mechanical plants. The acoustic letter provides the following
comments and recommendations:

e  The noise from the four onsite parking bays associated with the Restaurant/Cafe would likely comply
with the Noise Regulations as vehicle movements would be minimal and would be consistent local
through traffic. The letter comments that up to two staff arriving in the morning would be considered
typical activity in a medium-density residential area.

e Due to the low number of patrons and given only low-level background music is proposed within the
Restaurant/Cafe, the entertainment noise emissions to surrounding areas would be minimal and would
likely comply with the Noise Regulations.

e  The premises would utilise existing residential grade mechanical plants, which is predicted to not have a
significant noise impact.

e  The acoustic letter recommends that the following noise mitigation measures are implemented:

o  Staff should be trained to be considerate of sensitive areas nearby, to minimise noise impacts.

o  The southern and eastern boundary fencing should be maintained to provide a solid sound
screening to the adjoining residential properties.

o All deliveries and collections should be scheduled during day times only to minimise a noise impact
to surroundings.

o Glass waste disposal or compacting, should only occur during the day period in an enclosed area.
Noise from glass waste disposal or compacting has been conditioned to be considered as part of
the acoustic report.

While the acoustic letter advises that the noise generated by the Restaurant/Cafe would likely comply with
the Noise Regulations, it advises that the potential risk for noise impact would be on Sunday’s between
7:00am and 9:00am, as these proposed operating hours fall within the night-time period under the Noise
Regulations. For the reasons outlined above, the risk of non-compliance with the Noise Regulations is
considered low but this cannot be ascertained without an acoustic report that includes noise modelling.

The acoustic letter provides the City with a degree of certainty from an acoustic professional that the
Restaurant/Cafe as proposed is likely to comply with Noise Regulations, but this professional opinion has not
been verified by noise modelling or other noise measuring.

An acoustic report prepared in accordance with the City’s Sound Attenuation Policy would provide assurance
to both the City and neighbouring properties that the approved operation and noise management measures
would be effective in mitigating the impact of noise to not adversely impact the amenity and comfort of
surrounding properties. On this basis, the following conditions of development approval are recommended:

e  The submission of an acoustic report prior to the occupation of the Restaurant/Cafe. This is to be
prepared in accordance with the City’s Sound Attenuation Policy and is to include noise modelling to
confirm that noise levels generated from the premises during the proposed operating hours would
comply with the relevant assigned noise levels under the Noise Regulations.

e The operation of the Restaurant/Cafe in accordance with the approved acoustic report, including any
noise management measures.

An advice note has also been recommended regarding the requirement to have ongoing compliance with the
Noise Regulations. The operation is required to always comply with all aspects of the Noise Regulations,
irrespective of what conditions are imposed on the development approval.

Should the City receive a justified complaint regarding unreasonable noise from the venue, the City’s
Authorised Officers would investigate and take necessary action according to the Regulations.

Traffic Generation - Clause 67(2)(t)

Clauses 67(2)(t) of the Deemed Provisions relates to the consideration of the amount of traffic likely to be
generated by the development.

Traffic within the existing locality primarily consists of vehicles travelling to and from dwellings. Given the
proximity of this site to Menzies Park there is also additional vehicle traffic generated from users of the park.
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In considering the amount of traffic likely to be generated by the development, the following Administration
comments are provided:

o  Existing Traffic Generation: Under the Main Roads WA Road hierarchy, Berryman Street is identified as
an Access Road, which has a traffic capacity of 3,000 vehicles per day. The City’s traffic data from 2021
indicates an average daily traffic volume of 812 vehicles per day VPD along Berryman Street. This
demonstrates that Berryman Street is currently operating within capacity.

e  Customer Traffic Generation: Under the WAPC Transport Guidelines, the applicant is not required to
provide a Traffic Impact Statement. This is because the Restaurant/Cafe would be expected to generate
less than 10 vehicle trips in the peak period, which would have a low impact on the existing traffic
network.

To calculate the traffic generation from the proposed Restaurant/Cafe the City’s Engineering team used

the NSW RTA Guide to Traffic Engineering Developments (NSW RTA Guide). This is because the NSW

RTA Guide is recognised source for trip generation rates under the WAPC Transport Guidelines. Using

the RTA Guide, the estimated trip generation for the Restaurant/Cafe would be up to 20 vehicles per

day and up to two vehicles in the peak period. The City’s Engineering team have advised that Berryman

Street could adequately to accommodate the projected development traffic volumes as it currently

operates well below its intended capacity. The traffic numbers from customers attending the site could

be reduced further due to the accessibility of the subject site. This is because:

o The site is located within a highly walkable area which would accommodate local residents, as
surrounding streets contain pedestrian footpaths. The site is also within approximately 150 metres
from a high frequency bus route stop on Egina Street. This provides alternative modes of transport
options for customers, reducing traffic demand.

o  Bicycle parking has been provided for both staff and customers to provide access to other car
transport options for customers, reducing traffic demand. The subject site is also near Scarborough
Beach Road which includes some dedicated cycle lanes, improving accessibility to the site.

o  Staff Traffic Generation: Due to the number and infrequency of staff car movements during the day, the
proposal would not cause a noticeable increase in staff traffic movements that would adversely impact
the surrounding area. This is because the proposal would accommodate up to two staff on site at any
one time, which would likely generate up four VPD when staff come to and leave the site. This may be
reduced as there is the potential for staff to access the site via alternative modes of transport.

e Waste and Deliveries: Traffic generated from waste pick-up and delivery vehicles attending the site
would not have an adverse impact on the surrounding locality. Due to the infrequent use of these
services, it would not cause a noticeable increase in traffic movements.

While the proposal would result in additional traffic in the area, due to the scale of the development and the
accessibility of the site, the traffic could be adequately accommodated within the existing network.

Accommodation, Sustainability and Design - LPS2 Residential Zone Objectives

The objectives of the Residential zone are to provide for a wide range of residential accommodation, to
encourage the incorporation of sustainable design principles and to encourage high quality streetscapes.

The development would satisfy the objectives of the Residential Zone for the following reasons:

e Range of Accommodation — The proposal would retain the existing residential accommodation, which
would assist in meeting the needs of the community.

¢ High Quality Design — The existing facade would be maintained which would preserve the existing built
form within the streetscape.

e  Sustainability Principles — The proposal would adaptively reuse the existing building which would have
broader sustainability benefits.

Submissions Received - Clause 67(2)(y)

A total of 119 submissions were received in response to community consultation. This included

101 submissions in support, 17 in objection and one neither supporting nor objecting but raising concerns.
A summary of the submissions received is included as Attachment 9, where Administration has provided a
response to the concerns raised.

The submissions have been considered as part of Administration’s assessment of this application, including
the comments set out above on the potential amenity impact of the use.
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The number of submissions received is not a measure of the acceptability or unacceptability of a proposal.
Rather, the nature of the comments in submissions is relevant as a matter to be given due regard in the
determination of the application.

Car Parking

Under the City’s Non-Residential Parking Policy, the development would require a total of four onsite car
parking bays to be provided. The proposal provides two staff car parking bays and two customer car parking
bays for the Restaurant/Café, adjacent to the western boundary of the site.

There is an existing onsite tree located 3.9 metres from the western lot boundary and 0.15 metres from the
street boundary, as shown in the below Figure 3. The eastern side of the driveway that provides access to
Car Bays 1 and 3 would conflict with the existing on-site tree. The existing on-site tree would need to be
removed to accommodate the parking arrangement as proposed.
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Figure 3 — Location of existing on-site tree in relation to the proposed driveway and car bays

The removal of the tree would not satisfy the element objectives of the Built Form Policy relating to
landscaping associated with the Restaurant/Café carpark. This is because the proposed parking
arrangement would prioritise the removal of trees to provide parking and would result in the removal a
healthy and mature tree with ongoing viability. The removal of the tree would reduce the onsite canopy
coverage and would reduce the sites contribution to the City’s green canopy.

To ensure that the existing onsite tree is maintained, Administration recommends the car park is modified to
remove Car Bays 1 and 3 and to retain Car Bays 2 and 4, which would be allocated for staff use only.

This would result in a total of two parking bays being provided for the Restaurant/Café, in lieu of four bays
required in accordance with the City’s Non-Residential Parking Policy.

Community Consultation

A shortfall of two on-site parking bays was initially proposed by the applicant as part of a previous version of
the proposal. The shortfall was advertised during the first community consultation period.

Submissions received in support regarding the parking shortfall included comments that the lack of parking
provided was not considered to be not an issue as there is adequate street parking in the area and most
patrons of the business would be locals within walking distance.

Submissions in objection raised concerns that insufficient parking bays and would have an impact on the
residential amenity of the street as cars would rely on on-street parking within residential streets. Comments
also advised that parking on Menzies Park verge is already an issue, which would become worse if the Cafe
is approved. The proposal would change the amenity of Berryman Street and Federation Street due to the
lack of customer parking.
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Administration Comments
In considering the impact of this modification, the following Administration comments are provided:

e  Car Parking Demand: The two bays on-site would be used by staff members. As the proposal would
permit a maximum of two external staff members, who do not also reside at the Single House, there
would be sufficient parking provided for staff members on-site.

e Nature of Use: The nature of the local Café use is such that it is expected that the proposal would serve
a relatively local catchment and customers would choose to walk or cycle. This would reduce the onsite
parking demand for customers.

e Menzies Park: The site is located directly opposite Menzies Park which would attract a number of
multipurpose trips for people visiting the park for sporting events or passive recreation. This would also
reduce the onsite parking demand for customers.

e  On-Street Parking Availability: The City’s Rangers undertook a survey of public car parking availability
along Berryman Street between East Street and Egina Street across four days on Sunday 4 February
2024, Monday 5 February 2024, Wednesday 7 February 2024 and Saturday 10 February 2024. The
City’s Rangers have advised that Berryman Street has a capacity for 23 vehicles. A summary of the
findings is provided below:

Location | Capacity | 9:00am | 12:00pm [ 4:00pm
Sunday 4 February 2024

Berryman | Total Spaces Occupied 1 1 1

Street Bays available 23 bays/96% 23 bays/96% 23 bays/96%
Monday 5 February 2024
Total Spaces Occupied 1 1 1
Bays available 23 bays/96% 23 bays/96% 23 bays/96%
Wednesday 7 February 2024
Total Spaces Occupied 2 3 0
Bays available 22 bays/92% 21 bays/88% 24 bays/100%
Saturday 10 February 2024
Total Spaces Occupied 2 3 2
Bays available 22 bays/92% 21 bays/88% 22 bays/92%

e  The parking counts conducted demonstrate that on-average across the week, there is an average
availability of 22.5 bays (94%) at 9:00am, an average availability of 22 bays (92%) at 12:00pm and an
average availability of 23 bays (96%) at 4:00pm. This demonstrates that there is sufficient capacity in
the street to accommodate on-street parking for customers attending the proposed Restaurant/ Café.

e  Car Parking Availability: The length of the existing Berryman Street verge area, directly adjacent to the
subject site, could accommodate four on-street parking bays for customer use, without obstructing
vehicle sightlines for users of Berryman Street and Federation Street. These bays are unrestricted and
could accommodate on-street parking for customers, without this extending to the verge areas of
adjacent residential properties.

e Alternative Modes of Transport: To support active modes of transport, the application includes one
short-term bicycle bay within the Berryman Street verge. This would provide a secure location for
customers to park their bicycle if electing to ride to the site.

The Parking Policy outlines that cash-in-lieu of car parking may be required as a mechanism to enable
otherwise desirable developments to proceed, where it can be demonstrated that it is not possible to provide
sufficient parking on-site.

Sufficient parking is provided for reasons listed above and Administration is recommending to waive the
need to pay cash-in-lieu noting:

e  Location: The parking provided would meet the demands of its uses as the site is in a highly walkable
area and would attract those in a relatively local catchment. The site is also in close proximity a high
frequency bus route and local cycle paths along Scarborough Beach Road.

e  Alternative Transport: To support active modes of transport, the application includes short-term one
bicycle bay within the Berryman Street verge.

e Availability of Car Parking: Parking would be available for staff onsite who would be onsite for longer
periods. Customers would also could park on the verge in front of the subject site, if electing to drive to
the site.
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Built Form Policy

Landscaping

The proposed development would satisfy the element objectives of the Built Form Policy relating to
landscaping associated with the Restaurant/Café carpark for the following reasons:

e Applicant Agreement to Increase Landscaping: The proposed plans seek to retain the landscape
outcome that exists on site, but the Applicant has agreed to conditions of development approval to
improve the landscape outcome in accordance with Built Form Policy Requirements. This would
include:

o A condition of development approval to retain the existing on-site tree adjacent to Carbay 3, which
has been assessed as a healthy and mature tree with ongoing viability.

o  The provision of a 1.5 metre planting strip to the southern lot boundary, which would move the car
parking bays and the long-term bicycle rack, 1.5 metres closer to Berryman Street. The condition
would include a requirement for this planting strip to provide trees for canopy cover as well as fast
growing bushes to provide an increased landscape buffer to the southern adjoining property. The
City’s Engineering team have confirmed that vehicles would be able to manoeuvre to and from the
carpark safely following this modification.

o Additional tree planting to be provided surrounding the Restaurant/Cafe carpark and to achieve 60
percent (17.4 square metres) of canopy coverage to the carpark. A condition of approval has been
included to retain the existing tree adjacent to the carpark, which provides 18.9 percent (5 square
metres) of canopy to the carpark.

The above landscaping increase would meet Built Form Policy objectives by prioritising the retention of

trees, maximising canopy cover, as well as reduce impacts of the carpark to the existing outdoor living

area of No. 91 Federation Street and the existing single house component of the subject site. The
additional landscaping adjacent to the carparking area would assist to soften the impact of the carpark
by providing sense of open space between the subject site and adjoining outdoor living areas.

o  Acceptability of Reduced Planting Strip to the West: The reduced planting strip of 0.5 metres to the west
of Restaurant/Café parking bays would be acceptable as it would facilitate the retention of the existing
on-site tree adjacent to Carbay 3, which would otherwise require removal if a larger setback were
accommodated. The 0.5 metre planting strip would provide an acceptable landscape buffer to adjacent
areas the western property, which include no major openings or active habitable spaces on the western
property at No. 19 Berryman Street, as shown in Figure 2 above. No additional landscaping would be
required to reduce the impact of the carpark as it would not be visible from habitable rooms.

e  Maximising Canopy Cover: The proposal retains the existing tree adjacent to Carpark 3, which would
provide 18.9 percent (5 square metres) of canopy coverage to the Restaurant/Cafe carpark. As
mentioned above, a condition of development approval would require a minimum of 60 percent canopy
cover to be provided to the Restaurant/Café carpark. The inclusion of these trees would contribute to
the City’s green canopy, would increase shade for staff and customers and would create a sense of
open space between the carpark, street and surrounding properties. The additional canopy cover to this
location would the total site canopy cover to 9.1 percent (44.8 square metres) and would enhance the
overall landscape outcome to the entire site. While 30 percent of the total site area has not been
provided as canopy cover, the increase in canopy provides an enhanced outcome, having regard to the
proposal being for a change of use application only.

Vehicle Access and Public Domain Interface

The proposed development would satisfy the element objectives of the Built Form Policy relating to vehicle
access and public domain interface relevant to the Restaurant/Café, for the following reasons:

e  Favourable Vehicle Access & Carpark Location: The location of the proposed Restaurant/Café car
parking is preferrable. This is because the proposed location would retain existing on-site and verge
trees; would protect existing verge infrastructure; is separated from the Single House parking; and
would provide safe vehicle access. As shown in Figure 4, there is verge infrastructure and on-site trees
that would restrict vehicle access to be provided from other locations around the site, including the
secondary street.
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F|gure 4 — Location of existing verge infrastructure and trees (Source Nearmap)

Appropriate Visual Outcome: The vehicle access point and carpark have been designed and located to
reduce visual impact on the streetscape. The location would retain all existing on-site and verge trees,
that assist in screening the bays when viewed from the east. Existing fence to the western boundary
and Berryman Street boundary would further screen bays from the street, and western property.
Administration has recommended conditions of approval, as mentioned in the Landscaping section of
this report, that would provide additional landscaping opportunities to the perimeter of the carpark and to
increase canopy cover over the Restaurant/Café carpark. The width of the vehicle access point has also
been reduced to the permitted minimum of 4.0 metres, to maximise existing verge landscaping.

The location of parking bays within the street setback area is consistent with the design and location of
other residential parking locations within the immediate surrounding context and the overall landscape
outcome would soften its appearance when viewed from the street.

Sufficient Vehicle Sightlines & Pedestrian Safety: To ensure safe sightlines are provided for reversing
vehicles, the existing fencing would need to be modified to be no higher than 0.75 metres within

1.5 metres of the Restaurant/Cafe driveway. A condition of approval is included to ensure that these
modifications are made prior to the operation of the Restaurant/ Cafe. This would ensure that vehicles
are able reverse safely out of the site and have a clear view to pedestrians using the footpath. The
City’s Engineering team have confirmed that vehicles would be able to manoeuvre to and from the
carpark safely following this modification. The applicant has provided consent to this condition and
consent from the western property landowner would not be required given the impacted fence is not a
“dividing fence” in accordance with the City’s Fencing Local Law given it is within the front setback area.

Separation from Verge Infrastructure: The City’s Engineering team have confirmed the crossover is
appropriately separated from the existing verge tree and side entry pit to the east. A condition of
approval is included for the crossover to be setback 0.5 metres from the existing western power pole.
Bin Store Screened from Street: The bin store would not be visible from the street or adjoining
properties due to existing solid 1.8-metre-high dividing fence. While located in the street setback area,
the location is preferrable given it is separated from the Single House and adjoining properties, while
being screened from the street. A condition of approval is recommended requiring the ongoing
screening of the bin store from the street and adjoining properties.

Environmentally Sustainable Design (ESD)

Clause 1.17 of the Built Form Policy relating to ESD sets out acceptable outcomes to be achieved for
commercial development.

There are limitations to influence whole of life environmental impact of the entire development on the site
through this application. This is because the proposal includes adaptive re-use of the existing building which
limits the whole of life environmental impact of the development.

The existing built form and site planning measures would satisfy the element objectives of the Built Form
Policy in respect to environmentally sustainable design:

Retention of the existing building and structures onsite to minimise building waste, including the existing
awning. The awning is north facing and would reduce solar gain in summer.

Retention of the north facing windows to allow passive solar heating during winter.

Retention of openable windows on the eastern elevation to allow airflow into the tenancy.

The incorporation of self-closing doors to lower energy consumption for climate control equipment.
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CITY OF VINCENT
RECEIVED
17 August 2023

16 August 2023

Planning Services

City of Vincent

244 Vincent Street
LEEDERVILLE WA 6007

Dear Sir/Madam,

NO. 5 (LOT 516) BERRYMAN STREET, MOUNT HAWTHORN
PROPOSED CHANGE OF USE TO CAFE

Urbanista Town Planning have been engaged to prepare and submit a development application for
change of use to a cafe. Included in this submission are the following documents:

o Application for Development Approval Form and MRS Form 1
o Certificate of title
o Development plans

The existing development on site is a shop and dwelling which were approved in 1939, and since
construction has had minimal modifications. With a view of revitalising the site this proposal is to change
the use of the existing shop into a café, which is considered a more appropriate and viable land use for
the site context which has evolved over the past 80 years.
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PROPOSAL

This proposal is for a change of use from the existing shop adjoining Berryman Street into a café land
use. The internal floor space of the existing shop is 6.55m x 5.18m (33.93m?), considered suitable to
accommodate a small-scale café which would primarily serve local residents and users of Menzies Park
opposite the site.

Some minor works are likely to be involved associated with the change of use, however specific details
have not been established at this stage. Works are expected to primarily be internal and would therefore
exempt from development approval (Deemed Provisions cl. 61 (1) Table item 5). Accordingly, this
proposal is only for the purposes of the change of use and excludes any works component.

The café is proposed to operate during the day and when Menzies Park is being utilised for sports or
other activities in the evening. Due to the small nature of the business, hours of operation will vary day
to day depending on demand and activity at Menzies Park. Operation is not generally anticipated to occur
outside of 7.00am to 7.00pm on any given day, however if there are activities at Menzies Park during
the evening the café may remain open beyond 7.00pm should there be demand. No more than two staff
will be on site at any one time to operate the business.

The café will offer a range of hot and cold beverages (coffee, tea, juice, etc.) and food options which
will include both ready made packaged goods and food prepared on site (sandwiches, toasties, baked
goods, etc.). Food and drinks will be available for consumption on site or as take-away to enable
consumption in conjunction with activities opposite the site at Menzies Park.

PLANNING FRAMEWORK

The site is located within a Residential Zone (R30) under the City of Vincent Local Planning Scheme No.
2 (LPS 2). Opposite the site is a Public Open Space Reserve (Menzies Park), whilst all other nearby sites
are part of the Residential Zone. The land use of Restaurant / Café is an ‘A’ use within the Residential
Zone, which can be contemplated subject to advertising.
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LPS 2 map extract

The City has a wide range of local planning policies, however the only policy considered to hold relevance
in consideration of this proposal is the City’s Local Planning Policy 7.7.1 - Non-residential Parking (LPP
7.71).
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ASSESSMENT

When considering appropriateness of a particular land use, in addition to considering site specific factors
and context, the objectives of the zone need to be considered. The Residential Zone objectives are
provided below alongside commentary on whether the proposal aligns with each objective.

e To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

The existing dwelling on site will continue to function as a unique housing option (including the
attached café).

e To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas.

Retention and reuse of the original 1939 building preserves the existing character of the streetscape
and revitalises a unique site which is a minor landmark in the locality.

e To provide for a range of non-residential uses, which are compatible with and complementary
to residential development.

A café is considered to be an ideal land use for a site which fronts onto a public open space. The
small scale of the business and its sitting within the site ensures that there will be minimal risk of
disturbance to adjacent residential properties.

e To promote and encourage design that incorporates sustainability principles, including but not
limited to solar passive design, energy efficiency, water conservation, waste management and
recycling.

Reuse of the existing building (as opposed to demolition and redevelopment) is a sustainable
development approach which also minimises disturbance to adjacent sites.

e To enhance the amenity and character of the residential neighbourhood by encouraging the
retention of existing housing stock and ensuring new development is compatible within these
established areas.

The existing built form is to be retained, ensuring the existing character and amenity of the
streetscape is preserved. Minor restorative works are likely to be undertaken prior to operation of
the café, which will further enhance streetscape amenity without impacting on character.

e To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles.

The change of use from shop to café recognises the changes in contemporary lifestyles and people’s
preferences which have evolved since when the building was constructed in 1939. Small corner
shops are becoming increasingly unviable in competition with the large supermarkets of today,
whilst small cafes with unique character and offerings are popular.

e To ensure the provision of a wide range of different types of residential accommodation,
including affordable, social and special needs, to meet the diverse needs of the community.

The residential dwellings / small café combination provides a unique offering substantially different
from any other dwelling in the locality. This increases the range / type of residential accommodation
available to meet the diverse needs of the community.
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The proposal aligns with all objectives of the residential zone, meeting both the residential and
commercial objectives.

It is anticipated that residents living adjacent to the site may have concerns in respect of a café operation
impacting on their existing amenity. The location and orientation of the café is ideal to minimise potential
impacts from the café to adjacent properties. The café includes windows and the entrance door oriented
towards Menzies Park and two small highlight windows on the eastern wall.

Google Streetview (April 2021)

The entrance and window locations ensure that impacts from people accessing the premises will be
outside of the line of sight from adjacent residential properties and therefore highly unlikely to create
any undue privacy or acoustic impacts. Considerable separation is achieved from all nearby properties
with the design of the attached dwelling wrapping around the café and providing a buffer to the south
and west adjacent properties, and Federation Street providing a buffer to the east.

A development application was recently approved for a two-storey dwelling at 90 Federation Street
(opposite the site); however we do not have a copy of the site plan. It has been assumed that the
dwelling will be oriented towards Menzies Park, away from the subject site.

The fagade of the café is effectively the only part of the operation which will present any activity or
potential impacts, and as this is both oriented away from and achieving considerable physical separation
from all nearby residential lots, the risk of impact is minimal. The service provided to the local community
is considered to greatly outweigh any potential impacts.
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View of café fagade from the west

The café will be small scale and primarily service the local community and with additional passing trade
from users of Menzies Park, complementing the existing public facilities. Menzies Park is a large reserve
regularly used for team sports and also features a playground and pavilion which is available for hire
between 7.00am and 10.00pm weekdays, and 7.00am to 12.00am weekends.

To enable flexibility for the small business, it is requested that if the City intends to impose opening hour
constraints, that evening activities at Menzies Park are considered and accounted for. Impacts from
operation of the café fronting onto the reserve is likely to be negligible in comparison to impacts from
activity on the open reserve which fronts directly onto residential dwellings during these times.

Car parking
The existing approval did not include any formal car parking bays, and therefore the parking

requirements of the existing dwelling and shop are part of an existing approved shortfall. As a result, all
that needs to be calculated is the difference in parking requirement between the existing shop and the
proposed café.

Table 1 of LPP 7.7.1 indicates minimum and maximum parking requirements based on the built form
area which the site is located in under the City’s Built Form Local Planning Policy 7.1.1, residential in
this instance.
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Land Use Car Parking Minimum Bicyele Parking Minimum X
Unit of
Car parking Measure
Maximum (Spaces
Built Form Town Transit Activity A 5 q per)
Area Centre Corridor Corridor Mixed Use  Residential Short Term  Long Term
Restaurant /
café 0.15 0.25 0.22 0.2 0.25 0.25 0.019 0.042 Person
100sqm
Shop 35 5 4.5 4 5 5 1.6 0.9 NLA

LPP 7.7.1 Table 1 extract

Within the residential built form area a shop requires 5 car bays per 100m? NLA. As the existing shop is
33.93m? the parking requirement would be 1.7 car bays. The parking requirement for café relates to
persons. As the internal layout of the café is not established the number of seats being offered is
currently unknown. Notwithstanding, the existing shortfall of 1.7 car bays would equate to 6.8 persons.

Given the limited area of the café, it is considered unlikely that more than seven customers could
reasonably be accommodated within the premises at any one time once it has been fitted out. We would
be comfortable with a condition of approval that the premises shall not accommodate more than seven
customers at any one time.

The nature of the operation, which is likely to see the majority of its customers being local residents or
users of Menzies Park is unlikely to generate any additional parking demand in the area. Local residents
will be within walking distance of the café, whilst users of Menzies Park are already accommodated by
substantial parking availability around the reserve and on street.

CONCLUSION

The proposal will revitalise a historic site which has provided a unique contribution to the streetscape
character for the past 80 years. The café land use is ideally situated to offer maximum benefit to users
of the adjacent reserve, whilst also avoiding land use conflict with nearby residential dwellings.

The site already has an existing approved shop, and therefore this is not the introduction of a commercial

element into a residential area, but rather the establishment of a more appropriate business which will
provide a service that will be more in line with modern day expectations.

Should you have any question in relation to the details provided in this submission, please contact

Steven DePiazz on [

Yours sincerely,

Steven DePiazzi | Senior Urban Planner
Urbanista Town Planning
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I
From: Daniella Mrdja
Sent: Tuesday, 19 December 2023 7:51 AM
To: Eleanor Barr
Ce: Michael Stocco
Subject: RE: Request For Information - 5 Berryman Street, Mount Hawthorn
EXTERNAL email.
Hi Eleanor,

Please see our responses in red below.

Thank you.
Daniella

DANIELLA MRDJA

Director

urbanisba

TOWN PLANNING

This e-mail contains privileged and confidential information. The information in this e-mail is intended only for the use of the addressee and those authorised to view
this e-mail and its contents by the addressee or this firm. If you are not an authorised recipient, please send this firm a retum e-mail and delete the e-mail and its
contents. Copying any of this e-mail or dissemination of any information in this e-mail without authorisation is an illegal use of confidential information.

From: Eleanor Barr
Sent: Thursday, December 14, 2023 4:58 PM
To: Michael Stocco
Cc: Steven DePiazzi
Subject: RE: Request For Information - 5 Berryman Street, Mount Hawthorn

Hi Michael,
Thank you for sending through that additional information.

| am in the process of finalising the first draft of the report, | have a few additional queries that need to be
addressed before | can progress the report.

1. Please provide further detail on the functionality of the café parking bays.
a. Are the bays intended to be exclusively for staff? Yes
b. Given the tandem arrangement, how will the bays be used and managed? i.e would the bay to the
south of the site be used by staff working the longest shift Yes this is correct. Due to the limited
availability of parking and space in the City of Vincent, it is not uncommon that staff parking is in a
tandem arrangement. Further due to small nature of the café it is expected that the café will mostly
be occupied by one staff member and second for smaller shifts during busier periods.
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This information is required to inform whether the position of the non-residential parking bays immediately
adjacent to the outdoor living area of 91 Federation Street is acceptable, and to understand the potential amenity
impacts within the residential zone.

2. Staff shift patterns
a. Please confirm the expected shift patterns of staff. (i.e expected working hours and amount of shift
changes)
As explained above, it is expected that the café will be occupied by 1 staff member for majority of its opening hours
and a second staff member during busier periods. Therefore it is anticipated that staff vehicle movements would not
exceed 6 movements per day.

Similar to the above point, this information would assist in informing if the non-residential parking bays in the
residential zone will impact the existing amenity based on the frequency of vehicle movements.

3. Hours of operation
a. To ensure the café is compatible with the surrounding residential area could you advise the
proposed staff movements to the site? The City is concerned that whilst the proposed opening
hours are from 7am and 7pm, there may be additional noise generated from staff arriving earlier to
set up the café and |leaving later to finish closing the café. Noise generated from the proposed use
outside of the hours of 7am and 7pm would likely not be acceptable within the residential zone. The
operating hours may need to be re-considered depending on staff movements.

The entire floor space of the café is less than 30sqm. Once an area is used for a counter, preparation area and
fridges, there is only a very small space left for 2-3 tables. Given this, it is reasonable to assume that the set-up and
pack-down of the café would not take more than 10-15 minutes and would not result in excessive noise levels.
4. Updates to site plan
a. Please adjust the proposed crossover to include a 0.5m setback to the power pole and that
adequate sightlines are provided.
Can this please be included as a condition of approval as the designer is now leave?
These details will assist in determining the suitability of the proposal within the residential area. Please provide your
responses to the above as soon as you can. Please note that | am working on my draft of the Council report and am

aiming for it to be completed by COB 22 December as we work towards the February Council Meeting.

Please be advised that the City’s engineering team is reviewing the acceptability of the proposed bike bays within
the verge. I'll advise you if any changes to the bike racks are required.

Kind regards,
Eleanor Barr Urban Planner

My pronouns are She, Her, Hers

City of Vincent o @ @ O | Subseribe to our enewsletter
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Hi Nick

Without knowing for sure, | would be fairly confident that ‘parking within residential streets’ as referenced in the policy
was referring to parking on the rcad pavement on a street with dwellings either side; essentially cars parking directly
adjacent to or opposite private residential dwellings. Parking at Menzies Park is distinctly different from this situation
and far less impactful, all parking would be within the verge (off the street pavement) and in a location which is not
directly adjacent or opposite any residential dwellings.

The development also does not rely on entirely on this parking, staff parking, which is the only parking demand we
can be certain will be generated, is fully accommedated on site. As | have previously mentioned, it is considered
unlikely that there would be any notable additional visitor parking demand generated by the café when most visitors
are anticipated to be either local residents (who would walk and not require parking), or existing users of Menzies
Park who would be parking at Menzies Park irrespective of the café. Yes, we cannot be certain of this (no business
existing or proposed can be certain about its future customers), however | think there needs to be a certain level of
reasonableness when determining whether any potential future impact is both so probable and unacceptably
significant as to warrant refusal of a development.

The position that in this context, a couple of visitor bays could create such an unacceptable disturbance to warrant
refusal, to me is such an exceedingly precautious approach that it falls beyond the realm of reasonableness.
Considering the proposal on its merits and looking at the site-specific circumstances, | think the vast majority would
arrive at the conclusion that the likelihood of an undue impact is very unlikely. Some points worth noting in this
respect:

+ The existing streetscape provides context for the levels of ambient noise levels which are to be expected and
deemed acceptable for residents in the area. This includes:

o Users of Menzies Park, which is a large active recreation reserve, regularly utilised for sporting
events. The park directly fronts surrounding residential dwellings, includes no noise mitigating
features, and actively promotes activities which would include day long events with ongoing noise
emissions for the entire duration. There would be direct line of sight between users of the park and
dwellings surrounding the park.

o Parking around Menzies Park, vehicle door closes, engine starts, packing and unpacking equipment
and children. The Berryman Street verge of Menzies park is clearly designed to accommodate
parking (consider the verge width, setback distance of vehicle barriers from the kerb, lack of any
aboveground infrastructure or frees planted in this wide area, lack of any parking restrictions) and is
regularly lawfully utilised for parking. There can be little doubt that visitors and residents of the
surrounding dwellings in addition to the users of Menzies Park would utilised this space on an as
required basis. There are no noise mitigating features of this space which would reduce noise
impacts to the dwellings opposite, Berryman Street verge of Menzies Park alone would be capable of
accommodating roughly 60 parked vehicles.

o Dwellings are unable to include any notable noise mitigating measures (other than closing windows)
against these impacts as they are required to present to Menzies Park with habitable spaces and
major openings.

= In contrast, the two visitor bays, which are also located within the Berryman Streetscape {not behind the
fagade of the adjacent dwelling), are screened behind a dividing fence which eliminates direct line of sight
and mitigates noise emissions. It's also worth noting that the verge of Menzies Park is half the distance from
the café entrance compared with the visitor parking bays being provided, so as a matter of convenience it's
likely that the visitor bays will see limited use.

+ The adjacent dwelling does not appear to include any sensitive areas on western side which could be
affected by the visitor bays. Its entire western elevation (to the extend which it adjoins the subject site) is a
large featureless wall with no windows at ground level and two highlight windows cn the upper level (which
appear to represent bathroom/toilet windows).
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We remain of the opinion that both parking and noise concerns are without merit, and there will be no undue impacts
from this 34m? change of use from Shop to Café. We will leave the visitor parking as currently proposed to eliminate
parking as a potential reason for refusal, however do not consider that it is necessary or appropriate to engage an
acoustic consultant to undertake a review of the noise emissions associated with the use of these bays. If you could
proceed with the item to Council for determination.

Regards
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CITY OF VINCENT

A
RECEIVED
12 February 2024

TOWN PLANNING

12 February 2024

Nick Bertone
nick.bertone@vincent.wa.gov.au
Development Services

City of Vincent

Dear Nick,

NO. 5 (LOT 516) BERRYMAN STREET, MOUNT HAWTHORN
OPERATION MANAGEMENT PLAN - PROPOSED CAFE

Urbanista Town Planning has prepared an Operation Management Plan (OMP) in response to the
City of Vincent’s request for further information letter 25 January and 12 February 2024. The OMP
addresses the following key matters:
1. Nature of the Café
2. Operating Hours
3. Staff
4. Consumption of Food
5. Noise Impacts
6. Parking Arrangements
7. Waste Management
8. Café Plan

Location and full extent of
proposed cafe

231 Bulwer Street, Perth WA 6000 (08) 6444 9171
admin@urbanistaplanning.com.au urbanistaplanning.com.au
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TOWN PLANNING

Nature of the Café

The proposed café will replace a small existing shop on site which has been part of the local
streetscape since 1940. The premises is small scale, with only 34m? floor area and attached to
an existing dwelling. The business will serve local residents and users of Menzies Park which the
premises fronts onto. The café will contribute to the character and amenity of the locality,
creating a quiet, informal place for interaction between local residents and guests. The premises
will also revitalise the existing commercial function of the site and restoring the historic and
iconic part of the local streetscape.

The Café will sell both premade food in addition to limited food prepared on site. Premade food
will be delivered to the premise on an as required basis. Pre-made food will be stored in fridges
and display units available for customers to purchase. There will also be undershelf
storage/fridges for overflow food stock.

Food preparation occurring on site will involve only basic kitchen facilities. The Café’s food
preparation area satisfies the requirements of a low-risk food premise and will be subject to
inspection by the City’s Environmental Health team once approved. Consumables are intended
to be primarily eaten within the Café and associated alfresco areas. Prepared food will be a la
carte style and customers will be encouraged to consume on premise.

A plan of the anticipated café layout has been prepared which includes a dining area, a food
preparation area, a hand wash basin, microwave, oven, small stove, and a coffee machine. The
plan illustrates a dining area suitable to accommodate 14 patrons, and alfresco dining is also
shown, however this is indicative only. Any future alfresco dining would need to comply with the
City’s requirements and obtain any necessary approvals prior to operation.

Operating Hours

Similar to many other small-scale café’s within the City, the hours of operation will be limited and
flexible. It is currently estimated that the demand will be greatest between 7.00am and 4.00pm
daily. Accordingly these are the hours sought and for approval.

These hours will represent the maximum hours of operation, however based on the actual
demand following operation of the café, it is likely that the open hours will be less, aligning with
the demand. Should greater hours be sought due to greater than expected demand, or to align
with events at Menzies Park opposite the site, this would require further approval from the City.

Staff

There will be no more than two staff operating the café at any one time. Staff are required to park
in the designated staff car bays and may not to undertake any work outside of the promises
(cleaning, servicing, etc.) prior to 7.00am.

231 Bulwer Street, Perth WA 6000 (08) 6444 9171
admin@urbanistaplanning.com.au urbanistaplanning.com.au
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Consumption of Food

It is intended that customers will utilise the seating provided within the café and consume their
food on site. Orders for food prepared on site will require a table number and will be served to
customers on non-disposable tableware to ensure that customers remain on site whilst
consuming their food.

As pre-packaged food orders arrive in disposable packaging, it is not possible to control where
this food is consumed as it is in a form which can easily be taken off site. All customers will be
encouraged to consumer food within the café, and this will be reinforced by the absence of any
take-away window or method of ordering and collecting food without entering the premises.

Coffee ordered with food prepared on site will be provided in a non-disposable cup to ensure
consumption on site. For coffee orders that do not include food prepared on site, customers will
be given the option of having their coffee served as part of the dine in service or in a disposable
cup.

Noise Impacts

Operation of the café will not involve any equipment which would generate noise levels beyond
standard residential appliances. Only low-level background music would be played within the
café, there would be no amplified music or speakers placed outside of the premises.

As customers to the café will primarily utilise the dine in service, noise impacts are contained
within the premises. There is no reason for customers to gather outside of the premises given that
ordering and collecting food all occurs within the premises.

As the café will not be open outside of daytime hours, there will be no impacts at the more hours
outlined in the Environmental Protection Act 1986 and the Environmental Protection (Noise)
Regulations 1997. As there will be typically only one staff member (maximum of two), their
arriving on site prior to 7.00am to open the café will be indifferent to that of a single resident
arriving at their home at this time. There will be no engine startups associated with staff vehicle(s)
during this early period.

Additional measures to be implemented to ensure that noise impacts are minimised to the
maximum extent reasonably possible include:
e Installing self-closing entry doors to mitigate noise emissions from inside the café.
e Advising patrons to not congregate outside of the café prior to/after their meal, including
installation of a sign outside the premises stating this if necessary.
e Ensuring all site servicing (deliveries / waste collection etc.) occurs during hours of

operation.
231 Bulwer Street, Perth WA 6000 (08) 6444 9171
admin@urbanistaplanning.com.au urbanistaplanning.com.au
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Parking Arrangements

The site fully complies with parking requirements for both the dwelling and the café. Parking has
been allocated as follows:

Car parking
e Existing dwelling
o 1residentonly car bay.
e Café
o Tandem car bays No. 1 & 2 for Café staff use only.
o Tandem car bays No. 3 & 4 for Café customers only.

Bicycle parking
e ‘U’ shaped short term bicycle rack for visitors within the verge.
e Longterm bicycle storage enclosure at the rear of the site, screened from the street.

Servicing
e Deliveryvehicles will park on the street directly in front of the tenancy, ensuring a suitable
distance from the T-junction and crossovers to avoid safety impacts.
o Deliveries will occur on an as required basis, it is not expected that deliveries will
be required more than twice a week.
o The majority of deliveries will be accommodated by light vehicles such as vans.
e Waste collection vehicle will park on the street in front of the tenancy, ensuring a suitable
distance from the T-junction and crossovers to avoid safety impacts.
o Bins will be placed on the Berryman Street verge for collection no earlier than 24
hours prior to collection and removed no later than 24 hours after collection.

Waste Management

The café is not expected to generate high levels of waste given its small scale. The future tenant
will be required to engage a private contractor for waste collection, and waste collection will need
to be in accordance with an approved waste management plan. The proposed bin storage
location for the café bins is shown in the image below.
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231 Bulwer Street, Perth WA 6000 (08) 6444 9171
admin@urbanistaplanning.com.au urbanistaplanning.com.au
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Café Plan (Attachment 1)

The café site plan includes the following arrangements:
e Tables and chairs that can accommodate up to 14 patrons.
e Commercial refrigerator x1.
e Food Preparation area with scope for storage underneath benchtops.
e Counter/pay station.
e Indicative potential future alfresco dining location.

231 Bulwer Street, Perth WA 6000 (08) 6444 9171
admin@urbanistaplanning.com.au urbanistaplanning.com.au
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SLR Consulting Australia "1
Level 1, 500 Hay Street, Subiaco WA 6008, Australia

18 March 2024
SLR Ref No.: 675.072517.00001-L01-V2.0-20240318.docx

CITY OF VINCENT
Attention: Daniella Mrdja RECEIVED
Urbanista Town Planning 19 March 2024
231 Bulwer Street
Perth WA 6000

SLR Project No.: 675.072517.00001

RE: 5 Berryman Street Cafe
Acoustic Letter of Advice

1.0 Introduction

We have been instructed to comment on potential noise impacts from the Café proposed at
5 Berryman Street, Mount Hawthorn. The noise associated with the café operation include
car movements, mechanical plant and entertainment noise.

The following sections present our commentary as requested.

2.0 Site Location

The project site is located in medium-density residential area in City of Vincent. The
proposed Café will be located within an existing residential premise at 5 Berryman Street,
Mount Hawthorn. Proposed operation hours are 7am — 4pm 7 days a week. There is an
existing 1.8 metre high solid fence along the site boundary.

Figure 1 presents location of the proposed café in context of surrounding.

Figure 1 Site locality.

- MIPROPOSED SITE
LOCATION

Berryman|St

ﬁ.ﬁ""
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Urbanista Town Planning
5 Berryman Street Cafe

18 March 2024
SLR Project No.: 675.072517.00001
SLR Ref No.: 675.072517.00001-L01-V2.0-20240318.docx

Figure 2 presents the proposed site arrangement.

Figure 2 Site arrangement and sensitive receivers.

3.0 Criteria

Project noise emissions are addressed by state noise policy in the form of the Western

Australia Environmental Protection (Noise) Regulations 1997 (EPNR). To achieve

compliance with this policy, noise levels at nearby residential areas are not to exceed
defined limits referred to as Assigned Noise Levels. These limits are determined from
consideration of prevailing background noise levels and ‘influencing factors’ that considers
the level of commercial and industrial zoning in the locality.

The influencing factor considers zoning and road traffic around the nearest sensitive receiver

of interest, within a 100 m and 450 m radius. A summary of the applicable noise limits is
provided in Table A. The specific assigned levels for each receiver are included in the

Section 4 of this report.

Table A Assigned noise levels summary.

Part of premises receiving
noise

Noise Sensitive premises at
locations within 15 metres of
a building directly associated
with a noise sensitive use

Time of day

Assigned level, dB

0700 to 1900 hours Monday to 45 + |F 55+ IF 65+ IF
Saturday (‘Day’)

0900 to 1900 hours Sunday and 40 + IF 50 + IF 65 + IF
public holidays (‘Sundays’)

1900 to 2200 hours all days 40 + IF 50 + IF 55+ IF
(‘Evening’)

2200 hours on any day to 0700 35+IF | 45+IF 55+ IF

Monday to Saturday and 0900
hours Sunday and public holidays
(‘Night)
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Part of premises receiving
noise

Time of day

Assigned level, dB

Noise Sensitive premises at | All hours 60 75
locations further than 15
metres from a building
directly associated with a
noise sensitive use.

80

Commercial premises All hours 60 75

80

Industrial and utility premises | All hours 65 80

90

If noise emitted from any premises when received at any other premises cannot reasonably
be free of intrusive characteristics of tonality, modulation and impulsiveness, then a series of
adjustments must be added to the emitted levels (measured or calculated) and the adjusted
level must comply with the assigned level.

The adjustments are detailed in Table B and are further defined in Regulation 9(1) of the
Environmental Protection (Noise) Regulations 1997.

Table B

Noise

characteristic

Table of adjustments

Definition

Adjustment
if present
(Note?)

Tones

Where the difference between the A weighted sound pressure
level in any one third octave ban and the arithmetic average of the
A weighted sound pressure levels in the two adjacent one third
octave bands is greater than 3 dB in terms of LAeq,T where the
time period T is greater than 10% of the representative
assessment period, or greater than 8 dB at any time when the
sound pressure levels are determined as LASlow levels.

+5dB

Modulation

A variation in the emission of noise that —

Is more than 3 dB LAFast or is more than 3 dB LAFast in any one
third octave band;

Is present for at least 10% of the representative assessment
period; and,

Is regular, cyclic and audible.

+5dB

Impulsiveness

Present where the difference between the LAPeak and LAmax is
more than 15 dB when determined for single representative event.

+10dB

Note 1 where noise emission is not music, these adjustments are cumulative to a maximum of 15 dB.

4.0 Noise Sensitive Receivers

There are two existing residences identified as noise sensitive receivers within the project
area, located along the western and southern site boundary as indicated on Figure 2.

Influencing factors have been determined based on the proportion of industrial and
residential zoned land within 200m and 450m of the receptor, and the proximity of major and
secondary roads within those distances, in accordance with the Schedule 3 of the

regulations.

Main Roads Traffic Map traffic counts for nearby roads are:
e Mitchell Fwy 68,555 vehicles per day (2018/2019) Major Road

e
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No commercial or industrial activity has been identified with the project area.

Therefore, both noise receptors (R1 and R2) that are within 450 metres of a major road are
considered to have an influencing factor (IF) of 2.

A summary of design assigned noise levels is provided in the following table.

Table C Assigned noise levels for all receptors
Locality Time of day Assigned Assigned Assigned
Level Level Level
LA10, dB(A) LA1, dB(A) LAmax;
dB(A)
R1-R2 0700 to 1900 hours Monday to Saturday 47 57 67
Residential (Day)
dwellings 0900 to 1900 hours Sunday and public 42 52 67
holidays (‘Sundays’)
1900 to 2200 hours all days (‘Evening’) 42 52 57
2200 to 0700 Monday to Saturday and 37 a7 57

2200 to 0900 hours Sunday and public
holidays (‘Night)

50 Noise Sources

5.1 Car Noise

There are four (4) car bays proposed to be associated with the café operation: two bays for
staff and two for customers, highlighted in yellow on Figure 2. It is anticipated that most
customers will use a street parking or visit café by foot or bike.

5.2 Mechanical Plant

The premise uses existing residential grade mechanical plant. There is no new mechanical
plant proposed to be associated with the café operation. Therefore, no significant noise
impact is predicted.

5.3 Crowd and Music Noise

The café is proposed to provide a dining area suitable to accommodate up to 14 patrons.

Low-level background music is proposed to be played within the café, with no amplified
music proposed outside of the premises.

Due to the low number of patrons and given only low-level background music is proposed
within the café, it is predicted that the crowd and music noise emissions to surroundings
would be minimal.
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6.0
6.1

1.

6.2

6.3

Assessment Commentary

Typical Environment in the Project Area

Typical vehicular activity in the area is expected from the residential activity and the
players and visitors of the University Cricket Club sport oval located at Berryman
Street, directly opposite the proposed café.

It is anticipated that majority of the car noise associated with the café operation will
be occurring during operational hours, 7am to 4pm. Most cars will be parked on the
street, with most customers visiting the café by foot or bike.

One or two staff members will be arriving before operation times. This should not
occur earlier than 6.30am.

Generally, the low level of vehicular activity around the site would be comparable to
typical activity in a medium-density residential area near a park without such
development.

Noise Impact

The potential risk for noise impact is identified for the café operation on Sunday from
7am, as this period falls into the night-time under the Environmental Protection
(Noise) Regulations 1997.

It is anticipated that due to location of the proposed café within residential
neighbourhood and opposite a large park with existing parking areas, most of the
customers, including Sunday morning customers, would be locals visiting café by
foot.

One or two staff arriving in the morning would be considered typical activity in
medium-density residential area.

Accordingly,

e the noise impact from the four car bays associated with the café to surroundings
is considered minimal and by inspection is in line with local through traffic,
therefore the on-site customer parking would likely comply with the noise
regulations.

e there is no significant noise impact predicted to be associated with the
mechanical plant, i.e. via selection and suitable location it would enable
compliance with the noise regulations.

e due to the low number of patrons and only low-level background music proposed
within the café, it is predicted that the entertainment noise impact to surroundings
is considered minimal and would likely comply with the noise regulations.

Management Measures

In order to minimise the potential for noise impact, staff should be trained to be
considerate of sensitive areas nearby.

Existing fence at the site boundary should be maintained in order to provide a solid
screening from the site to noise sensitive receivers.

All deliveries and collections should be scheduled during day times only to minimise
a noise impact to surroundings.

5 e
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4. Events which are particular loud, such as glass waste disposal or compacting, should
only occur during the day period in an enclosed area.

5. Any additional mechanical plant associated with the café that may be proposed
should be assessed by suitably qualified acoustic consultant to ensure compliance
with the Environmental Protection (Noise) Regulations 1997.

7.0 Closure

We undertook the review and desktop analysis of the potential noise impact from the
proposed café at 5 Berryman Street to surroundings, and it is stated that the car noise,
mechanical noise, entertainment and patrons noise associated with the café operation would
likely comply with the Environmental Protection (Noise) Regulations 1997 and would be low
risk in terms of a noise impact.

| trust this is satisfactory. Should you have any further queries, | can be contacted using the
details provided.

Regards,
SLR Consulting Australia

Nafabia ?}‘g{

Natalia Bigaj
Associate Consultant — Acoustics & Vibration
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MoVed by Cr.” Parnham, seconded by Gr. Cheek: = = -

’ZONING. Y-LAW NO. 64 - AMENDMENTY—FEOTF%?%kYNo, 5) BERRYMAN

‘igREET, SOUTH~-WESTERN CORNER OF FEDERATION STREET:

jhe{g4é &lgP5,17) Re decision of the Council at its meeting
n th November, 1975, to initiate the necessary procedures

’to.rezone the abovementioned lots from Zone 6 (Shops) to Zone 1

 (Single Tepement Dwellings) and report of Town Clerk that the

iTown Planning goard has advised that it has no objection to the

lgrogosgd rezoning, THAT the following amendment

€O Zoning By-law No. 64 be adopted, signed by the Lord Mayor

.and Town Clerk, sealed with the Common Seal of the Council

‘a d sub it ed for the COnSiderat i ° i i
s on of h. ter fOI
I I»l - rﬂi - t 1 the Hon Mlnls

(B/Berryman

THE _LOCAL GOVERNMENT ACT 1960/75
. THE MUNICIPALITY OF THE CITY OF PERTH

BY-LAW NO. 64 - TOWN PLANNING CLASSIFICATION OR’

ZONING BY-LAW FOR LAND AND/OR BUILDINGS IN THE

. NORTH PERTH/MOUNT HAWTHORN/WEMBLEY/LEEDERVILLE_

' AREA BEING PART OF THE CITY OF PERTH MUNICIPAL
DISTRICT-AMENDMENT

:IN PURSUANCE of the powers conferred upon it by the

| abovementioned Act and of all other powers enabling it the
Council of the abovementioned Municipality HEREBY RECORDS
;having resolved on the 15th day of March, 1976 to make
iand submit for confirmation by the Governor the following
- amendment to By-law No. 64:-

THAT all that piece of land being -
Portion of Swan Location 782 and being Lot 516
on Plan .2177 and being the whole of the land
comprised in Certificate of Title Volume 1072
Folio 87
be and is hereby excised from Zone 6 classification and
;, reclassified and included in Zone 1 classification
{ a) 1 that the North Perth/Mount Hawthorn/Wembley/ -
Leederville zoning Plan No. 64, be and is hereby amended

i accordingly
Carried. . : : e
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TOWN PR 170

& = NOV 1975

"LOE 516 (No. 5) Berryman Street south west Corner ' -

Federation Street: {A7/64 and CP5.17_& B/Berryman)
Re application by Mr. J.C. Affourtit requesting rezoning of
the above mentioned land from Zone 6 (Shops) to Single
Residenitial &and report of 'City Planner that under Zéhing By-=law
No. 64 the land is classified. Zone 6 (Shops) whilst under the
adopted Clty Plannlng Scheme it is proposed that the lot be
classified Zone R3 (Low Medium Density Residential); that
the applicant has advised that the shop part of the premises
has been used for residential purposes since 1962 and he
redquests that it now bé réZoned accordlngly, that as the
requested rezonlng is con51dered consistent with the general
development ih the area and the adopted City Scheme there are
no objections to the proposal RECOMMENDED THAT the
Council initiate the necessary procedures to rezone Lot 516
(No. 5) Berryman Street from Zone 6 (Shops) to ' Zone 1 (Single
Tenement DWelllngs b} : . L o ) '

3
— aal
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CITY PLANNING DEPT. AGENDA_ITEM NO:

PLANNING DEPARTMENT

CP. 5.17 CH:ML
31 October 1975

WARD:  NORTH PERTH

THE TOWN CLERK

COMMITTEE: Town Planning

SUBJECT: Request for rezoning from Zone No.6 (Shops)
to Zone No.l (Single Tenement Dwellings etc.)

LOCATION: Lot 516 (No.5) Berryman Street - south west corner
of Federation Street

APPLICANT/ ‘

LANDOWNER: J.C. Affourtit

ZONING: (1) . M.R.S, - Urban Zone
(ii) By-law No.64 - Zone No.6 (Shops)
(iii) Adopted City Scheme - Proposed Zone R3

(low-medium density residential)

COMMENT ¢ The owner of the subject land has requested that it be
rezoned from its present commercial classification (Zone 6 -
Shops) to a residential zoning (Zone 1 - Single Tenement
Dwellings). The applicant has advised the Council, by
letter, that the shop part of the premises has been used
for residential purposes since 1962.
As the requested rezoning is considered consistent with
the general development in the area and the proposed
zoning in the adopted City Scheme there are no objections
to the proposal. ké

RECOMMENDATION: -

N

E. SABIN

That the Council initiate the necessary procedures to
rezone the land,

CITY PLANNER



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

)/

LA c/r\QC/'

To: - The Town Clerk: ATTENTION MR, BOND.

Dear Sir,

small shop; which has been converted to a lounge.

v,

CiTY gr P ,‘
20 ocr ws

Toqu,u g NFo
FILE

5 Berryman St.,
MT. HAWTHORN,
47 TH October 1975.

Re - Request for. change in zoning of No. 5 Lot 516 Berryman St:?‘

MR, J. C. AFFOURTIT.

I would like to make application to have the zoning on the above
property changed from commercial to residential zoning.

The present improvements comprise a brick and tile house and a

The original shop area

has been used as a lounge for the residential accommodation since 1962.

N
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I trust that you will oblige with this request.

Yours faithfully,
J, C. AFFOURTIT.

~

FOR YoUR
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| would like to raise a few concerns. Mainly it would be the parking and traffic flow
problems.

And secondly it is difficult for the Mount Hawthorn Football Club to make money from sales
on the weekend.

| feel this would be a direct competitor and would be harmful for fund raising efforts of a
community sports club.

| don't think Mt Hawthorn needs another coffee shop.
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Summary of Submissions:

The tables below summarise the comments received during the first advertising period of the proposal from the 18 October — 1 November 2023, together with the
Administration’s response to each comment.

Comments Received in Support:

Applicant Comment:

Scale and Location of Proposal

The proposal is of an appropriate scale for the locality.

There are no cafes in the immediate vicinity of the proposal.

The café will complement Menzies Park.

The location of the proposal is appropriate as the park is an active
space used for sport and other events. The café will be popular with
people who use Menzies Park.

Duly noted.

Retention of a Heritage Property

Proposal would encourage the maintenance & retention of an existing
character property.

The proposal will continue a commercial type use which was existing in
the past.

Duly noted.

Amenity of the Area

The proposal will enhance the sense of community in the area.

The proposal will add to the vibrancy of the area.

The locality has lots of young families, which will utilise this proposed
café.

Duly noted.

Availability of Parking

The lack of parking provided is not an issue as there is adequate street
parking in the area and most patrons of the business will be locals within
walking distance.

There is adequate car and bike parking at Menzies Park.

The current levels of traffic and street parking is not a problem.

Duly noted.

Accessibility of the Site

The proposal will encourage active modes of transport.

People will walk to the café, which will reduce the use of cars in the
area.

The proposal is within walking distance of a bus stop on Egina Street

Duly noted.

Page 1 of 9
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Summary of Submissions:

Comments Received in Support: Applicant Comment:
and bus stops on Scarborough Beach Road, which reduce the need for
driving.

Comments Received in Objection: Applicant Comment:

Land Use

e  The proposal does not meet the objectives of the Residential zone in e  The proposal will cater and be used by the community to achieve the intent of the
Local Planning Scheme No.2 as it is not ‘complementary’ to residential residential zone. The land use proposed existed previously in the early 1900’s as a
development. shop, deli, or corner store. The newly proposed café aligns with the original intent of

the premise.

e  The site is currently rundown and upkept. Instead, it should be
redeveloped for residential purposes.

Parking
e  The proposal does not meet the requirements of the City’s Policy No. e  Parking is now compliant and is further detailed in the RFI response. Please refer to
7.7.1 ‘Non-Residential Parking Requirements’. This will have a the Resident and Staff Parking Plan.

noticeable impact on the residential amenity of the street as cars
traveling would rely on on-street parking within residential streets.
Parking generated by a proposal should be provided on site.

e  Parking on the Menzies Park verge is already an issue during Saturdays
in football season when people gather for sport. This issue will only
worsen if the café is approved.

e  While local residents might walk to the café, this does not mean that is
would ‘support a shift towards active and sustainable transport modes’.
Residents who want to walk will already walk to the local café strip.
Residents who do not want to make the journey sustainably will park on
adjoining verges. The demand for sustainability will remain the same,
while the amenity of the neighbourhood would suffer significantly.

Operations and Noise

e  There will be noise impacts of staff and deliveries arriving before and e  The general hours of operation are set at 7:00AM to 7:00 PM. Patrons are allowed
after permitted operating hours. It is unclear how this will be managed to park anywhere that is permitted. Potential parking impacts will need to be
Page 2 of 9
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Summary of Submissions:

Comments Received in Objection:

Applicant Comment:

as to not impact adjoining land owners.

It is unclear how noise from patrons will be managed. (i.e patrons
congregating outside the premises, internal generation noise, etc).

It is unclear how noises associated with a café be managed (i.e coffee
machines, blenders, music, etc).

There are no changes that could be made to the development that
would resolve the noise issues with respect to parking.

The proposal would ultimately change the existing amenity of Berryman
Street and Federation Street.

managed by the City. Noise will be limited to within the premise. Any outside noise
cannot reasonable be controlled or limited. Please refer to the RFI Response for
further detail.

Waste

It is unclear how waste would be managed, how much waste would be
generated and what the potential odour impacts may be. These factors
would combine to further undermine the amenity of the area
immediately surrounding the café.

Noting that the City no longer offers a commercial waste collection
service.

e  Occupants of the café will be notified of the City of Vincent's waste guidelines for
commercial waste. Odur is unlikely to occur as waste will be emptied daily.

Local Demand

The proposal is not in close proximity to other cafes in the neighbourhood,

There is a strong demand for a café within this immediate area. The submissions

Page 3 of 9
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Summary of Submissions:

Comments Received in Objection:

Applicant Comment:

which are primarily along Scarborough Beach Road and Anzac Road. These
existing café strips are a more suitable location for a café. As such, there
would be no demand for an additional café in the area.

received in support is evidence of this demand. There is a local Facebook community
group that has mention the café numerous times and it appears that the community is in
support of the proposal.

Alfresco Dining

If alfresco dining is approved, there would be impacts to privacy and security
to adjoining properties.

Alfresco dining is not proposed as part of this application.

Liquor Licensing

e  As the definition of ‘Restaurant/Café’ references the Liquor Control Act,
there are concerns that alcohol would be served at the site.

e  The café would undermine the amenity of the immediate
neighbourhood, and in turn, will negatively impact the value of homes

The sale of alcohol is not included in this application and is subject to approval under
different legislation.

Comments Received Expressing Concern:

Applicant Comment

Parking

Bike bays should be provided to mitigate potential parking issues caused by
lack of car parking and to encourage active modes of transport.

Parking is now compliant and is further detailed in the RFI response. Please refer to the
Resident and Staff Parking Plan.

Operations

Concerns regarding the operations of the use including when deliveries
would go to the site, how much noise spill the proposal would generate and if
alfresco seating is proposed.

These operation details have been addressed in the RFI Response.

Note: Submissions are considered and assessed by issue rather than by individual submitter.

Page 4 of 9
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Summary of Submissions:

The tables below summarise the comments received during the second advertising period of the proposal from the 9 — 15 January 2024, together with the Officer’s
response to each comment.

Comments Received in Support: Applicant Comment:
Proposal is aligned with original purpose. Duly Noted.

The proposal encourages maintenance of a disused character site. Duly Noted.

Patrons of the café will likely walk, car parking is not required Duly Noted.

The proposal will service users of Menzies Park. Duly Noted.
Comments Received in Objection: Applicant Comment:
Land Use

e  The revised proposal would still not be complementary to the residential | ¢  Addressed above
area.

e As the development is not within the Mount Hawthorn ‘Town Centre’,
commercial development should be restricted to “Town Centres’ and not
within the Residential Zone.

Parking
e  The proposed parking does not meet the minimum detailed in the Non- e Parking is now compliant and is further detailed in the RFI response. Please refer to
Residential Parking Policy. the Resident and Staff Parking Plan.

e  The revised proposal includes no parking for patrons, this will result in
patrons parking on nearby streets and on the Menzies Park verge,
which is already an issue during football season.

e  Concerns with how would the City enforce vehicle movements.

e  The staff car bays allocated for staff parking are very close the dining
area, outdoor area and living area of 19 Berryman Street and the
outdoor living area of 91 Federation Street. This will be an amenity
impact to the immediate neighbours.

Page 5 of 9

Iltem 9.1- Attachment 8 Page 83



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

Summary of Submissions:

Comments Received in Objection:

Applicant Comment:

The location of the proposed additional crossover is not adequate, it will
impact the drainage of Berryman Street and does not provide adequate
sightlines and truncations.

The fencing along Berryman Street is degraded, can the City enforce
that the fencing is replaced?

Operations and Noise

Concerns with the noise management measures and that the proposed
use will generate music, equipment noise and other noise that would
disrupt neighbours

Concerns with how the noise will be controlled.

The limit of patrons permitted within the café will result in queuing
outside of the venue and result in further disruption to neighbours. This
will be similar to the Chu Bakery and North Street Store in Cottesloe.
Concerns have been raised around how this will be controlled.

The proposed operating hours are excessive and not appropriate in a
residential location.

Submitters were concerned with deliveries being made prior to 7am and
with vehicles parking in the driveway.

. This is addressed in the RFI Response.

Local Demand

There is no local demand for a café in this area, there are existing café strips
on Scarborough Beach Road and Anzac Road.

e Addressed above

Waste Management

Page 6 of 9
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Summary of Submissions:

Details of a Waste Management Plan have not been included in the revised
proposal.

Occupants of the café will be notified of the City of Vincent’'s waste guidelines for
commercial waste

Liguor Licensing

The approval of this DA will result in potential further applications for this
café, such as increases to patron numbers, alfresco dining, and the serving
alcohol.

The sale of alcohol is not included in this application and is subject to approval under
different legislation.

The tables below summarise the comments received during the third advertising period of the proposal from the 9 — 15 February 2024, together with the Officer's

response to each comment.

The proposal would be a great addition to the local community and would
support users of Menzies Park.

The proposal would increase the vibrancy of the existing area.

The proposal would revitalise the old rundown existing building.

Similar café’s work well in other areas and do not impact amenity.

We appreciate the community’s overwhelming support for this proposal to reinvigorate
the site and make a unique contribution to character and amenity of the locality.

Community feedback

L

» Support (101)

- Object (17)

Land Use

e  The use is not complimentary to the residential area. Issues remain with
parking, noise and waste.

A small-scale café located within a historic corner shop which achieves considerable
separation from the side/rear lot boundaries and fronts onto a large active reserve is

Page 7 of 9
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Summary of Submissions:

Comments Received in Objection:

Applicant’s Comment:

e  The original shop component was approved in 1939. The context of the
area has substantially changed since then. The original approval is not
relevant to this proposal as the context has changed.

entirely complimentary to its context.

The original approval is of relevance to this proposal as the built form of the site has not
had any substantial modifications since its original approval. The changes in commercial
viability and attitudes since 1939 has led to the decision to apply for a change of use
from shop to café. Café is a more suitable and viable land use in the current context, the
overwhelming level of local community support confirms this.

Local Demand

e  The City of Vincent has many great cafe strips and areas. It is our
strong preference that cafes/restaurants remain in the cafe strip areas
and that residential areas remain residential. This will ensure that the
sense of community remains strong.

The café does not make the locality any less residentialthere is still a dwelling on site.
The café will enhance local amenity and sense of community by reinvigorating a local
landmark and providing a small-scale venue for local residents and users of Menzies
Park to interact over food and/or coffee.

Parking

e  The proposal will result in customers parking on the verge.

e  The parking areas present a safety issue due to existing vehicle
sightline obstructions.
e  The parking bays are too small.

The parking on site is in full compliance with the requirements for the café. The café will
primarily serve local residents and existing visitors to Menzies Park, so there is not
expected to be any notable change to existing levels of verge parking resulting from the
café. It is noted that there is no restriction on verge parking, to the contrary, the verge of
Menzies Park appears designed to accommodate informal parking.

Vehicle access points will comply with sight line requirements of the R-Codes. (existing
fencing will be modified as required)

The parking bays will be constructed in accordance with the minimum dimensions
required under AS2890.1.

Operations and Noise

e |tis unclear how many patrons are expected to be accommodated. The
applicant’s information is inaccurate.

e The increase in the number of people on site will cause greater amenity
issues compared to the last proposal.

e  Concerns that patron numbers are unable to be enforced.

e  The site is too small to accommodate the proposed number of people.

e There is no quantification of this statement, and indeed, in a purely
residential area, it is questionable as to whether the noise generated by
the activity surrounding this proposed land use would be considered
acceptable in an amenity sense.

As outlined in the Operational Management Plan prepared for the site, the premises is
proposed to accommodate a maximum of 14 patrons.

An increase in patronage will reduce noise impacts as it enables more patrons to be
accommodated within the premises where noise can be contained. Inadequate seating
would increase the likelihood of patrons seeking to eat their food off site where noise
impacts would not be contained (within Menzies Park for example).

Patron numbers are enforced through the seating provided. If the café is full new patrons
will be turned away or required to return when seating is available, no different from any
other café or restaurant.

It is unclear how the submitter arrived at this unsubstantiated conclusion. The café’s
maximum capacity will be formally assessed by the City’s Environmental Health
Services.

The proposal meets every objective of the Residential Zone, of particular relevance to
this point is the following objective:

‘To provide for a range of non-residential uses, which are compatible with and
complementary to residential development’

A small-scale café located within a historic corner shop which achieves considerable
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Summary of Submissions:

Comments Received in Objection:

Applicant’s Comment:

o  The effect of approving this development with conditions of this nature
would be to require constant enforcement and policing by the City in
circumstances where a complaint is received.

e Planning approvals are attached to the land. If approved, any café could
move in that operates differently.

e  The café will be unable to operate in a hygienic manner.

e No toilet facilities have been provided for staff or patrons. This would not
comply with the Building Code of Australia.

separation from the side/rear lot boundaries and fronts onto a large active reserve would
be a model example of a non-residential land use which is compatible and
complementary within a Residential Zone.

Almost all development approvals include conditions, which if not adhered to may
warrant compliance action in circumstances where an objection is received. There is no
reason to believe that the future operator of this café will disregard their obligations as
required through conditions of development approval. It should also be noted that the
landowners reside in the dwelling attached to the café. If any impacts were to arise, they
will be the most immediately and severely affected residents in the locality. They are also
in the best position to be able to take action to resolve issues without necessitating
involvement from the City.

All future operators will be required to operate in accordance with the conditions of
development approval, which would include adherence to the operational management
plan.

It is unclear how the submitter arrived at this unsubstantiated conclusion. The café will
inspected by the City’s Environmental Health Services to ensure all necessary hygiene
standards and practices are being met.

The café will be required to comply with requirements of the Building Code of Australia
prior to operation.

Alfresco Dining

e Alfresco dining would further exacerbate noise.

e  More detail is required on the alfresco dining to assess the impact.

This is a matter to be considered in the event that the future café operators apply for an
Outdoor Eating Area Permit. There is no reason to believe that enjoying a meal within
the verge would result in any undue impacts, or even be distinguishable from the existing
noise impacts arising from activities at Menzies Park, which coincidentally could also
include enjoying a meal (e.g. a picnic).

Alfresco dining is dealt with through an Outdoor Eating Area Permit under the City’s
Local Laws, this is a development application for change of use from Shop to Café.

Liquor Licensing

e  The café could serve liquor.

The café does not have a liquor licence and therefore cannot serve liquor.

Page 9 of 9
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Summary of Submissions:

The tables below summarise the comments received during the first advertising period of the proposal from the 18 October — 1 November 2023, together with the
Administration’s response to each comment.

Comments Received in Support: Officer Comment:
Scale and Location of Proposal

The proposal is of an appropriate scale for the locality. The comments in support are noted.
There are no cafes in the immediate vicinity of the proposal.

The café will complement Menzies Park.

The location of the proposal is appropriate as the park is an active
space used for sport and other events. The café will be popular with
people who use Menzies Park.

Retention of a Heritage Property

e  Proposal would encourage the maintenance & retention of an existing The comments in support are noted.
character property.

e  The proposal will continue a commercial type use which was existing in
the past.

Amenity of the Area

e  The proposal will enhance the sense of community in the area. The comments in support are noted.

e  The proposal will add to the vibrancy of the area.

e The locality has lots of young families, which will utilise this proposed
café.

Availability of Parking

e The lack of parking provided is not an issue as there is adequate street | The comments in support are noted.
parking in the area and most patrons of the business will be locals within
walking distance.

e There is adequate car and bike parking at Menzies Park.

e  The current levels of traffic and street parking is not a problem.

Accessibility of the Site

e  The proposal will encourage active modes of transport. The comments in support are noted.
. People will walk to the café, which will reduce the use of cars in the
area.

e  The proposal is within walking distance of a bus stop on Egina Street
and bus stops on Scarborough Beach Road, which reduce the need for
driving.
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Summary of Submissions:

Comments Received in Objection:

Officer Comment:

Land Use

e  The proposal does not meet the objectives of the Residential zone in
Local Planning Scheme No. 2 as it is not ‘complementary’ to residential
development.

e  The proposal would ultimately change the existing amenity of Berryman
Street and Federation Street.

e  The site is currently rundown and upkept. Instead, it should be
redeveloped for residential purposes.

The intensity of the Restaurant/ Cafe would be controlled by the number of seats
provided for customers and the size of the tenancy area. The small scale would
ensure that the use is complementary and compatible with the existing residential
area.

The proposed Restaurant/ Cafe tenancy is well sited and includes all windows and
doors oriented towards Berryman Street, away from nearby residential properties.
The separation distance between the subject site and the nearby residential would
assist in reducing the impacts from the proposal.

The Restaurant/ Cafe is proposed to operate during the day only and would not
generate any offsite impacts at night-time or outside of day trading business hours
which would have the potential to impact surrounding residential properties.

The operation management plan submitted by the applicant demonstrates that the
proposed use is capable of operating in manner that would protect the amenity of
the area, including the adjoining properties. A condition of approval is included in the
officer recommendation for the development to operate in accordance with the
operation management plan.

A Restaurant/ Café can be considered on the subject as it is an ‘A’ use within the
Residential zone. This means that the use is not permitted unless Council exercises
discretion by approving a development application for the use following consultation
with the community.

Parking

e  The proposal does not meet the requirements of the City’s Policy
No. 7.7.1 ‘Non-Residential Parking Requirements’. This will have a
noticeable impact on the residential amenity of the street as cars
traveling would rely on on-street parking within residential streets.
Parking generated by a proposal should be provided on site.

e  Parking on the Menzies Park verge is already an issue during Saturdays
in football season when people gather for sport. This issue will only
worsen if the café is approved.

e While local residents might walk to the café, this does not mean that is
would ‘support a shift towards active and sustainable transport modes’.
Residents who want to walk will already walk to the local café strip.
Residents who do not want to make the journey sustainably will travel in
vehicles. The demand for sustainability will remain the same, while the
amenity of the neighbourhood would suffer significantly.

The application has been amended to provide four on-site car parking bays in
accordance with the City’s Local Planning Policy: Non-Residential Parking, which
would meet the needs of the proposed development.

While the proposal would result in some additional traffic in the area, due to the
scale of the development, the operation measures and the accessibility of the site,
the traffic can be adequately managed to not have a negative impact on the
amenity of the surrounding area.

Page 2 of 9

Item 9.1- Attachment 9

Page 89



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

Summary of Submissions:

Comments Received in Objection:

Officer Comment:

Operations and Noise

e  There will be noise impacts of staff and deliveries arriving before and
after permitted operating hours. It is unclear how this will be managed
as to not impact adjoining land owners.

e Itis unclear how noise from patrons will be managed. (i.e. patrons
congregating outside the premises, internal generation noise, etc).

e Itis unclear how noises associated with a café be managed (i.e. coffee
machines, blenders, music, etc).

e There are no changes that could be made to the development that
would resolve the noise issues with respect to parking.

¢ Noise generated from staff parking bays would be acceptable as the bays would be
used less frequently by staff coming to and leaving the site. The nature of the use is
such that staff would remain on site for long period of the day to run the Restaurant/
Café.

A condition of approval is included in the officer recommendation to limit the total

number of persons attending the Restaurant/Cafe to 16. A condition is also

recommended for the premises to operate in accordance with the operation

management plan, including:

o  The implementation of the proposed noise mitigation measures.

o  All activity associated Restaurant/Café including queuing and dining to be
contained within the site.

o  Ensuring all site servicing (deliveries and waste collection etc.) occurs during
hours of operation.

e The applicant has indicated that 16 people would be permitted on-site at any one
time. An operation management plan has been submitted with the application which
includes measures to manage on-site noise as follows:

o  No amplified music being played.

o Installing self-closing entry doors.

o  Advising patrons to not congregate outside of the Restaurant/ Café prior to and
after their meal.

e  The applicant has also provided an acoustic letter which confirms that the noise
generated by the Restaurant/ Café would likely comply with the Environmental
Protection (Noise) Regulations 1997 (Noise Regulations) and would be low-risk in
terms of a noise impact. This includes noise in relation to vehicles. A condition of
approval is included in the officer recommendation for the submission of an
Acoustic Report prior to operation of the Restaurant/ Café to ensure compliance
with the Noise Regulations and to implement any noise mitigation measures.

e As set out above, Administration is not satisfied that noise issues with respect to
parking have been addressed. This is because insufficient information has been
provided demonstrate that there would not be an undue impact on the amenity of

the surrounding area.
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Summary of Submissions:

Comments Received in Objection: Officer Comment:

Waste

e Itis unclear how waste would be managed, how much waste would be e A waste storage location has been provided within the applicant’s operation
generated and what the potential odour impacts may be. These factors management plan. This shows the that the storage area is concealed from the
would combine to further undermine the amenity of the area street and is located away from adjoining single houses. A condition of approval is
immediately surrounding the café. included in the officer recommendation for a Waste Management Plan be imposed

to ensure that the proposal adequately manages their waste.
¢ Noting that the City no longer offers a commercial waste collection e The applicant has been made aware that the City’s waste collection service would
service. not be available for this use.

Local Demand

The proposal is not in close proximity to other cafes in the neighbourhood, The planning framework does not require consideration of the demand for a use. This is
which are primarily along Scarborough Beach Road and Anzac Road. These | not a relevant consideration in judging the planning merits of a proposal.

existing café strips are a more suitable location for a café. As such, there
would be no demand for an additional café in the area.

Alfresco Dining
If alfresco dining is approved, there would be impacts to privacy and security | Alfresco dining would not form part of this application and is subject to an outdoor eating

to adjoining properties. permit in accordance with the Trading in Public Places Local Law 2008. The impacts to
the adjoining properties would be considered should an application be made.

Liguor Licensing

e As the definition of ‘Restaurant/Café’ references the Liquor Control Act, | ¢  Approval to serve alcohol at a venue is subject to a separate approval process

there are concerns that alcohol would be served at the site. through the Department of Racing, Gaming and Liquor.

e  The café would undermine the amenity of the immediate e The planning framework does not require consideration of the impact of
neighbourhood, and in turn, will negatively impact the value of homes. development on property prices. This is therefore not a relevant consideration in

judging the planning merits of a proposal.

Comments Received Expressing Concern: Applicant Comment

Parking

Bike bays should be provided to mitigate potential parking issues caused by | The application plans have been amended to provide bicycle parking bays on-site and

lack of car parking and to encourage active modes of transport. within the Berryman Street verge in accordance with the requirements of the City’s Local

Planning Policy: Non-Residential Parking.
Operations
Concerns regarding the operations of the use including when deliveries As set out above, concerns relating to deliveries and noise have been addressed in the

would go to the site, how much noise spill the proposal would generate and if | applicant’s operation management plan.
alfresco seating is proposed.
Note: Submissions are considered and assessed by issue rather than by individual submitter.
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Summary of Submissions:

The tables below summarise the comments received during the second advertising period of the proposal from the 9 — 15 January 2024, together with the Officer's

response to each comment.

Comments Received in Support:

Officer Comment:

Proposal is aligned with original purpose. Noted.
The proposal encourages maintenance of a disused character site. Noted.
Patrons of the café will likely walk, car parking is not required Noted.
The proposal will service users of Menzies Park. Noted.

Comments Received in Objection:

Officer Comment:

Land Use

e The revised proposal would still not be complementary to the residential
area.

e As the development is not within the Mount Hawthorn ‘Town Centre’,
commercial development should be restricted to “Town Centres’ and not
within the Residential Zone.

e Refer to previous comment in initial advertising period. Administration is satisfied
that the proposed Restaurant/ Cafe would be complementary and compatible with
the surrounding locality which consists predominantly of residential development.

e Refer to previous comment in initial advertising period. A Restaurant/ Café can be
considered on the subject site.

Parking

e The proposed parking does not meet the minimum detailed in the Non-
Residential Parking Policy.

e The revised proposal includes no parking for patrons, this will result in
patrons parking on nearby streets and on the Menzies Park verge,
which is already an issue during football season.

e  Concerns with how the City would enforce vehicle movements.

e  The staff car bays allocated for staff parking are very close the dining
area, outdoor area and living area of 19 Berryman Street and the
outdoor living area of 91 Federation Street. This will be an amenity
impact to the immediate neighbours.

e  The location of the proposed additional crossover is not adequate, it will
impact the drainage of Berryman Street and does not provide adequate
sightlines and truncations.

e The fencing along Berryman Street is degraded, can the City enforce
that the fencing is replaced?

e The application has been amended to provide four on-site car parking bays in
accordance with the City’s Local Planning Policy: Non-Residential Parking.

e The City would be unable to enforce the frequency of vehicle movements.

e Regarding the staff car parking bays, the noise generated from the bays would be
acceptable as the bays would be used less frequently by staff coming to and
leaving the site. The nature of the use is such that staff would remain on site for
long period of the day to run the Restaurant/Café.

e Should the application be approved, the proposal would be required to comply with
the relevant stormwater requirements and provide sufficient sightlines to ensure
safe vehicle movement.

e Replacement of the Berryman Street fence is not proposed as part of this
application and is not required under the planning framework for this proposal.
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Summary of Submissions:

Comments Received in Objection:

Officer Comment:

Operations and Noise

e  Concerns with the noise management measures and that the proposed
use will generate music, equipment noise and other noise that would
disrupt neighbours

e  Concerns with how the noise will be controlled.

e  The limit of patrons permitted within the café will result in queuing
outside of the venue and result in further disruption to neighbours. This
will be similar to the Chu Bakery and North Street Store in Cottesloe.
Concerns have been raised around how this will be controlled.

e  The proposed operating hours are excessive and not appropriate in a
residential location.

e  Submitters were concerned with deliveries being made prior to 7am and
with vehicles parking in the driveway.

. Refer to previous comment in initial advertising period regarding noise. An
operation management plan has been submitted with the application which
includes measures to manage on-site noise. The applicant has also provided an
acoustic letter which confirms that the noise generated by the Restaurant/ Café
would likely comply with Noise Regulations. A condition of approval is included in
the officer recommendation for the premises the operation management plan, to
implement the proposed noise mitigation measures and to provide an Acoustic
Report to ensure compliance with the Noise Regulations.

. Refer to previous comment in initial advertising period. An operation management
plan has been submitted with the application to address these concerns.

. Following community consultation, the operating hours proposed were reduced to
7:00am and 4:00pm, Monday to Sunday. These operating hours have been
considered when reviewing the potential amenity impacts to the surrounding area.

. The applicant’s operation management plan stipulates that the delivery vehicle
would park in a safe location along Berryman Street. A condition of approval is
included in the officer recommendation to limit deliveries to occur within the
approved operating hours.

Local Demand

There is no local demand for a café in this area, there are existing café strips
on Scarborough Beach Road and Anzac Road.

Refer to previous comment in initial advertising period. This is not a relevant
consideration in judging the planning merits of a proposal.

Waste Management

Details of a Waste Management Plan have not been included in the revised
proposal.

Refer to previous comment in initial advertising period. A condition of approval is
included in the officer recommendation for a Waste Management Plan be imposed to
ensure that the proposal adequately manages their waste.

Liguor Licensing

The approval of this DA will result in potential further applications for this
café, such as increases to patron numbers, alfresco dining, and the serving
alcohol.

Each application is assessed on its individual merit. The approval of this application does
not guarantee that future applications at the site would be approved.
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Summary of Submissions:

The tables below summarise the comments received during the third advertising period of the proposal from the 9 — 15 February 2024, together with the Officer's response

to each comment.

Comments Received in Support:

Officer Comment:

The proposal would be a great addition to the local community and would Noted.
support users of Menzies Park.

The proposal would increase the vibrancy of the existing area. Noted.
The proposal would revitalise the old rundown existing building. Noted.
Similar café’s work well in other areas and do not impact amenity. Noted.

Comments Received in Objection:

Officer Comment:

Land Use

e  The use is not complimentary to the residential area. Issues remain with
parking, noise and waste.

e The original shop component was approved in 1939. The context of the
area has substantially changed since then. The original approval is not
relevant to this proposal as the context has changed.

. Refer to previous comment in initial advertising period. Administration is satisfied
that the proposed Restaurant/ Cafe would be complementary and compatible with
the surrounding locality which consists predominantly of residential development.

. This comment is noted. The site has not operated with a non-residential component
since 1962.

Local Demand

e The City of Vincent has many great cafe strips and areas. It is our
strong preference that cafes/restaurants remain in the cafe strip areas
and that residential areas remain residential. This will ensure that the
sense of community remains strong.

. Refer to previous comment in initial advertising period. The demand for the land
use is not a consideration under the planning framework. The location of the
proposed development is considered against the relevant planning framework

Parking

e  The proposal will result in customers parking on the verge.

e  The parking areas present a safety issue due to existing vehicle
sightline obstructions.

e  The parking bays are too small.

. Refer to previous comment in initial advertising period. The application has been
amended to provide four on-site car parking bays in accordance with the City’s
Local Planning Policy: Non-Residential Parking, which would meet the needs of the
proposed development.

. Refer to previous comment in second advertising period. The proposal would be
required to provide sufficient sightlines to ensure safe vehicle movement.

. Should the application be approved, the parking bays would be required to be
constructed in accordance with Australian Standard AS2890.1.
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Summary of Submissions:

Comments Received in Objection:

Officer Comment:

Operations and Noise

e Itis unclear how many patrons are expected to be accommodated. The
applicant’s information is inaccurate.

e The increase in the number of people on site will cause greater amenity

issues compared to the last proposal.

e Concerns that patron numbers are unable to be enforced.

e The site is too small to accommodate the proposed number of people.

e There is no quantification of this statement, and indeed, in a purely
residential area, it is questionable as to whether the noise generated by
the activity surrounding this proposed land use would be considered
acceptable in an amenity sense.

e  The effect of approving this development with conditions of this nature
would be to require constant enforcement and policing by the City in
circumstances where a complaint is received.

e Planning approvals are attached to the land. If approved, any café could
move in that operates differently.

e  The café will be unable to operate in a hygienic manner.

¢ No toilet facilities have been provided for staff or patrons. This would not
comply with the Building Code of Australia.

. The applicant has advised that the site would accommodate up to 16 people,
including staff.

. Refer to previous comment in initial advertising period. Administration is satisfied
that the proposed Restaurant/ Cafe would be complementary and compatible with
the surrounding locality which consists predominantly of residential development.

. Refer to previous comment in initial advertising period. A condition of approval is
included in the officer recommendation to limit the total number of persons
attending the Restaurant/Cafe to 16.

. The applicants plans demonstrate seating for up to 14 patrons. This demonstrates
that there is sufficient space to accommodate the proposed number of people.

. Refer to previous comment in initial advertising period. The applicant has also
provided an acoustic letter which confirms that the noise generated by the
Restaurant/ Café would likely comply with the Environmental Protection (Noise)
Regulations 1997 (Noise Regulations) and would be low-risk in terms of a noise
impact. A condition of approval is included in the officer recommendation for the
premises the operation management plan, to implement the proposed noise
mitigation measures and to provide an Acoustic Report to ensure compliance with
the Noise Regulations.

. Any complaints received by the City would be investigated and action would be
undertaken in accordance with the City’s Development Compliance Enforcement
Policy.

. A condition of approval is included in the officer recommendation for the premises
the operation management plan. This would ensure that the Restaurant/ Café
would operate in the same manner should the owners change.

. If approved, the premises would be required to operate in accordance with the
Environmental Health Regulations. Non-compliance with these regulations would
result in enforcement action by the City.

. This requirement would be reviewed by Administration as part of obtaining the

relevant Building and Health approvals.
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Summary of Submissions:

Comments Received in Objection: Officer Comment:
Alfresco Dining

e Alfresco dining would further exacerbate noise. Refer to previous comment in initial advertising period. The impacts to alfresco dining
e More detail is required on the alfresco dining to assess the impact. would be considered should an application be made.

Liguor Licensing

The café could serve liquor. Approval to serve alcohol at a venue is subject to a separate approval process through
the Department of Racing, Gaming and Liquor.
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Determination Advice Notes:

1.

10.

1.

This is a development approval issued under the City of Vincent Local Planning Scheme No. 2 and
the Metropolitan Region Scheme only. It is not a building permit or an approval to commence or
carry out development under any other law. It is the responsibility of the applicant/owner to obtain
any other necessary approvals and to commence and carry out development in accordance with
all other laws.

If the development the subject of this approval is not substantially commenced within a period of
2 years, or another period specified in the approval after the date of determination, the approval
will lapse and be of no further effect.

Where an approval has so lapsed, no development must be carried out without the further
approval of the local government having first been sought and obtained.

If the applicant or owner is aggrieved by this determination there is a right of review by the
State Administrative Tribunal in accordance with the Planning and Development Act 2005 Part 14.
An application must be made within 28 days of the determination.

This is approval is not an authority to ignore any constraint to development on the land, which
may exist through statute, regulation, contract or on title, such as an easement or restrictive
covenant. It is the responsibility of the applicant and not the City to investigate any such
constraints before commencing development. This approval will not necessarily have regard to
any such constraint to development, regardless of whether or not it has been drawn to the City’s
attention.

The development will be classified as a ‘Public Building’ and must comply with the Health (Public
Buildings) Regulations 1992. An application is to be made to the City’s Health Services for the
assessment of the public building and maximum accommodation numbers prior to occupation of
the premises. Please contact Health Services on (08) 9273 6000 upon receipt of this approval to
discuss the requirements further with an Environmental Health Officer.

The food business must comply with the Food Act 2008, Food Regulations 2009 and the Australia
New Zealand Food Standards Code. The applicant must register with the City’s Health Services
prior to operation of the food business. Please contact Health Services on 9273 6000 to discuss
the requirements further with an Environmental Health Officer.

Any noise created at the premises must ensure compliance with the provisions within the
Environmental Protection (Noise) Regulations 1997.

All new crossovers to lots are subject to a separate application to be approved by the City. All new
crossovers shall be constructed in accordance with the City’s Standard Crossover Specifications,
which specify that the portion of the existing footpath traversing the proposed crossover (subject
to the Footpath being in good condition as determined by the Infrastructure and Environment
Services Directorate), must be retained. The proposed crossover levels shall match into the
existing footpath levels. Should the footpath not to be in satisfactory condition, it must be
replaced with in-situ concrete panels in accordance with the City's specification for reinstatement
of concrete paths.

The applicant/landowner is advised that planning and/or building approval may be required for
development works that are recommended by the Acoustic Report, to ensure compliance with the
provisions within the Environmental Protection (Noise) Regulations 1997.

The applicant/landowner is advised to liaise with the City regarding any required development
works to confirm approval requirements and to ensure the outcome is consistent with the City’s
Policy No. 7.1.1 — Built Form.

The short-term bicycle bays in the Berryman Street verge shall be provided in accordance with a
CBRS5B bicycle rack specification from the City’s supplier, unless otherwise approved by the City.
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Determination Advice Notes:

12. Obtaining an Outdoor Eating Permit, does not negate the need for the landowner/applicant to
comply with conditions of approval relating to activities on the footpath and/or verge adjacent to
the subject site.

13. The applicant/landowner is advised that one on-site accessible toilet facility would be required in
accordance with National Construction Codes (NCC) requirements. As an accessible toilet as not
been accommodated for on the approved plans, the applicant would need to seek a Performance
Solution in accordance with NCC requirements at the time of Occupancy Permit.

The applicant is advised that if an appropriate Performance Solution cannot be achieved, an
amended development application may be required to accommodate an on-site accessible toilet.

Please contact the City’s Building Services team on 9273 6000 for further information.
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9.2 AMENDMENT TO THE MUNICIPAL HERITAGE INVENTORY - NO. 40 GUILDFORD ROAD,
MOUNT LAWLEY

Attachments: 1. Applicants Report
2. Main Roads Approved Land Dealings Plan - Guildford Road and East
Parade 4

3. Heritage Impact Statement Q

4. Proposed Demolition of Heritage Listed Single House - Photographic
Archival Record 8 B

5. Department of Planning, Lands and Heritage Letter of Response to City of
Vincent Council Resolution - Removal of No. 40 Guildford Road from
Municipal Heritage Inventory Q

6. Main Roads Western Australia Traffic Assessment Report 1

RECOMMENDATION:

That Council:

1. RESOLVES that No. 40 (Lots: 254 and 403) Guildford Road, Mount Lawley be removed from
the City’s Municipal Heritage Inventory pursuant to Schedule 2, Part 3, Clause 8(3)(d) of the
Planning and Development (Local Planning Schemes) Regulations 2015; and

2. NOTES that Administration will notify the Heritage Council of Western Australia and the

owner of the place of this decision pursuant to Schedule 2, Part 3, Clause 8(4) of the
Planning and Development (Local Planning Schemes) Regulations 2015.

PURPOSE OF REPORT:

For Council to consider a request to remove No. 40 Guildford Road, Mount Lawley (the subject site), from
the City’s Municipal Heritage Inventory (MHI).

The applicant is seeking to remove the subject site from the MHI to enable a house on the property to be
demolished. This is to facilitate the comprehensive development of the wider Mount Lawley Housing
Diversity Pipeline site and to accommodate road widening requirements for the planned upgrade of the
Guildford Road/East Parade Intersection.

This item was previously deferred by Council at its Ordinary Meeting on 17 October 2023 to enable
additional information to be provided.

Additional information has been submitted by the applicant and is the subject of this report.

DELEGATION:

This item is being referred to Council for determination in accordance with the City’s Register of Delegations,
Authorisations and Appointments. This is because Council is required to determine any requests to remove a
place from the MHI.

BACKGROUND:

Site Context

The subject site is zoned Residential R100 under the City’s Local Planning Scheme No. 2, is located within
the Transit Corridor Built Form Area and has a building height limit of three storeys under Policy No. 7.1.1 —

Built Form.

The subject site contains a single-storey brick and corrugated zincalume residence designed in the
Federation Queen Anne style and was constructed circa 1904.
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Heritage Status

The subject site was added to the City’s MHI in 2000 and is currently listed as a Management Category B —
Conservation Recommended.

In August 2007 a request was received from Main Roads Western Australia (MRWA) for the demolition of the
house on the subject site. The City conducted a review at the time and determined the subject site met the
threshold for its retention on the MHI. As part of this review, the following Statement of Significance was
prepared:

‘The house at 40 Guildford Road is a substantial and good example of the Federation Arts and Crafts style,
which demonstrates the aspirations of the original developers for this neighbourhood before the growth of
traffic on Guildford Road impacted so heavily on amenity.’

At its meeting on 4 December 2007 Council resolved to retain the subject property as Management Category
B - Conservation Recommended on the MHI. This listing affords the property statutory protection as a
heritage listed place.

Current Property Condition

The subject property has been vacant for a number of years and is currently in a derelict state both internally
and externally. The historic fabric of the property has been significantly reduced through vandalism and
general deterioration as shown in Figures 1 and 2 below.
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Guildford Road Reservation

The subject site abuts Guildford Road, which is reserved as a Primary Regional Road (PRR) under the
Metropolitan Region Scheme (MRS). MRWA is responsible for the control and management of PRR’s.

MRWA has additional land requirements beyond the existing PRR reserve which will impact the subject site.
This is shown in Figures 3 and 4 below.

pryre—

‘ WS WY
\& A\ \

2N\ — X »
Figures 3 and 4: Primary Regional Road Reservation - Ultimate Land Requirements

The applicant has advised that the final MRS reservation reflecting these additional land requirements will be
gazetted through an omnibus amendment following construction of the road upgrades. Neither the DPLH or
MRWA have provided a timeline for commencement of the road upgrades.

The applicant has also advised that to ensure the land is protected, the DPLH have agreed with MRWA for
the required road widening to be excised and set aside through a plan of subdivision which is currently being
prepared for lodgement with the WAPC.

The subject site is currently fenced off as to allow for remediation works and wider site preparation to occur
in relation to the State Government’s Housing Diversity Pipeline Project. Further information on the project
timeline can be found below.

Housing Diversity Pipeline Project

The subject site forms part of a wider government landholding comprising of 34 lots (including the subject
site) situated along Guildford Road and East Parade. A plan showing these 34 lots is included within the
applicant’s report (Attachment 1).

These lots have been identified for the delivery of social housing as part of the State Government Housing
Diversity Pipeline (HDP) program. The form and scale of the future development has not yet been
determined.

This project will enable the renewal of vacant land along Guildford Road and East Parade and provide for
additional social and affordable housing.

DPLH officers have advised Administration that the announcement of the successful proponent and wider
subdivision of the site is expected in the second half of 2024.

Council Deferral October 2023

In July 2023 the City received an application from Element acting on behalf of the DPLH for the removal of
the subject site from the City’s MHI. The applicant’s supporting report for the proposal is included as
Attachment 1.

The DPLH is proposing the demolition of the dwelling on the subject site to cater for future widening of
Guildford Road as well as to achieve the aims of the HDP program. The widening of Guildford Road is
shown in Attachment 2. This will not be in effect until the MRS is amended to widen the PRR reserve.
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In support of the application, the applicant has provided a Heritage Impact Statement (Attachment 3), and a
Photographic Archival Record (Attachment 4).

Council considered the proposal at its meeting on 17 October 2023 and resolved to defer its consideration
for the following reason:

‘That the motion be deferred to seek further advice from the Department of Planning, Lands and Heritage
and Main Roads WA regarding the justification for widening in this particular location, supported by traffic
studies, applicable standards and potentially requesting some level of detailed design around what is
proposed in this area that would necessitate demolition of this structure.

An updated report is to be provided to Council by March 2024’.

The DPLH provided additional information on 1 March 2024 in response to Council’s deferral reasons. This
additional information includes a Letter of Response (Attachment 5) and Traffic Assessment Report (TAR,
Attachment 6).

The additional information did not include a detailed design of the proposed road works. Because of this the
ultimate land requirements as detailed in the approved land dealings plan in Attachment 2 remains the most
accurate plan currently available which delineates the extent of road widening.

Assessment in Previous Administration Report

The previous report that was considered by Council at its Ordinary Meeting on 7 October 2023 included
Administration’s comments on the assessment of the proposal against:

e Local Planning Policy No. 7.6.2 — Heritage Management — Assessment (LPP 7.6.2);

e Local Planning Policy No. 7.6.5 — Heritage Management — Amendments to the Municipal Heritage
Inventory (MHI) (LPP 7.6.5); and

e  The Heritage Council of Western Australia (HCWA) Guidelines for the Assessment of Local Heritage
Places.

The additional information provided following Council’s deferral has not impacted the previous assessment of
the proposal against these policies, and these assessment comments remains applicable.

Assessment of Additional Information Submitted

An assessment of the additional information provided in response to Council’s deferral reasons is set out
below.

Traffic Assessment Report

The DPLH provided a TAR which was prepared by MRWA. This report includes a comparison of the existing
Guildford Road to East Parade single left turn pocket against the proposed dual left turn pocket.

The proposed dual left turn pocket would be within the PRR widening area and would be controlled by traffic
signals as part of the ultimate upgrade.

This comparison is shown as Option 2a in the TAR in Attachment 6 as well as Figure 5 below.

Item 9.2 Page 102


https://vincent.infocouncil.biz/Open/2023/10/CO_20231017_MIN_9554.PDF
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2023/17_October_2023/Item_9_2_Amendment_to_the_Municipal_Heritage_Inventory_-_40_Guildford_Road__Mount_Lawley.pdf

ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

Whatley Cres

Guilford Rd

Figure 5: Proposed Guildford Road/East Parade road upgrades. Future extension subject to this report highlighted in red.

The two approaches were assessed based on the Degree of Saturation (DOS), Level of Service (LOS) and
critical queue length:

The DOS is a measure of the capacity of an intersection. A DOS greater than 100 percent indicates the
intersection is over capacity. The TAR states that the desired DOS for a signalised intersection such as
Guildford Road and East Parade is 90 percent.

The LOS indicates the average delay that a vehicle would experience at an intersection. There are six
LOS grades ranging from A (Good) to F (Poor). The TAR states that generally a LOS of ‘D’ or better is
desired.

The critical queue length indicates the extent of the backlog (in metres) caused by delayed vehicles. It
helps assess whether the queued traffic in a turning pocket would encroach into the through lane.

The TAR findings are summarised below.

Current Intersection Design — The TAR indicates that the current intersection would operate poorly in
2026 and would exceed the desirable DOS and LOS. This would result in impacts to the flow and safety
of traffic.

The AM peak period would experience a DOS of 118 percent and an LOS of ‘F’. This would result in
80 vehicles queuing with a delay of over two minutes to turn left onto East Parade. The vehicle queuing
would extend beyond the pocket length of 145 metres to approximately 600 metres.

The PM peak period would experience a DOS of 85 percent and a LOS of ‘E’. This would result in
41 vehicles queuing with a delay of over one minute to turn left onto East Parade. The vehicle queuing
would extend to approximately 300 metres.

The vehicles that are unable to be contained in the pocket would pose a safety risk because of the
higher likelihood of being involved in a rear-ended crash with the through movement vehicles.

Proposed Intersection Design — The TAR indicates that the performance intersection would improve to
be within the desired levels with the implementation of dual left turn pockets compared to the current
intersection design in 2026. This would result in improved traffic flow and safety.

In 2031 these upgrades would be expected to result in the intersection experiencing a DOS of

63 percent and 28 percent, and a LOS of ‘C’ and ‘B’, in the respective AM and PM peak periods. This
would result in 22 vehicles and seven vehicles queuing at the intersection in the AM and PM peak
periods, with a maximum delay of 20 seconds. The maximum queue length would reduce to 50 metres
in the AM peak and 159 metres in the PM period.

Similar improvements are anticipated to remain in 2036. These upgrades would be expected to result in
the intersection experiencing a DOS of 65 percent and 29 percent, and a LOS of ‘C’ and ‘B’, in the
respective AM and PM peak periods. This would result in 25 vehicles and eight vehicles queuing at the
intersection in the AM and PM peak periods, with a maximum delay of 28 seconds. The maximum
gueue length would increase to 185 metres in AM peak and 58 metres PM peak periods.
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The proposed left turn pocket length would account for the projected traffic queue, ensuring left-turning
vehicles are not held up in the through queue and impact on the efficient flow of traffic through this
intersection.

e  Conclusion — The additional road widening area beyond the existing PRR which impacts the subject site
would be necessary to upgrade the Guildford Road/East Parade intersection. This is to improve traffic
flow by ensuring that vehicles are not held up in the through lane, improving the overall safety of the
intersection by reducing the vehicle backload which would encroach in the through lane.

The TAR has been reviewed by the City’s traffic engineers, is acceptable and findings are supported.

From a traffic flow and safety perspective, the 2026 modelling under the current intersection design shows
traffic queues having negative impacts to the intersections of Guildford Road with Ellesmere Street and
Stanley Street within the City of Bayswater.

This would adversely impact on existing residential areas that are accessed by Guildford Road, as well as
local bus services along Guildford Road and East Parade/Whatley Crescent.

The proposed widening to facilitate the implementation of dual left-turn pockets would minimise the operation
and flow of the intersection to be within its capacity and result in improved safety and accessibility outcomes
for all road users.

Detailed Design

The DPLH has advised that the intersection upgrade is yet to progress through the project development
phase which includes development of detailed road designs and road sections. A timeframe has not been
provided for this stage.

As part of progressing the project development phase, MRWA would undertake further consultation with the
City to resolve the detailed designs.

The approved land dealings plan included in Attachment 2 is the most accurate plan currently available
which delineates the extent of road widening required to accommodate the current intersection upgrade
design based on the preferred design scenarios tested in the TAR.

Estimated Timelines for the Project

Should Council resolve to approve the removal of the subject property from MHI, officers from the DPLH
have advised Administration that the MRS amendment to widen the existing Guildford Road reservation in
line with the approved land dealings plan included in Attachment 2 would be submitted in the second
quarter of 2024.

DPLH officers have also advised that it is anticipated that the State Government will make an announcement
of the preferred proponent for the Mount Lawley HDP project in the second half of 2024, with the
development application to be lodged after this.

CONSULTATION/ADVERTISING:

Community consultation for the proposal was undertaken from 28 July to 18 August 2023 in accordance with
Community and Stakeholder Engagement Policy and included the following:

Advertisement placed in the Perth Voice newspaper;

A sign placed on site;

Notice displayed on Imagine Vincent website;

Letters were sent to adjoining and adjacent neighbours in accordance with the Community and
Stakeholder and Engagement Policy; and

o Areferral being sent to the heritage division of the DPLH.

Seven submissions were received from the community, including three in support of the property’s removal
from the MHI and four objecting. A summary of the submissions received and Administration’s response can
be found in the 17 October 2023 agenda report.
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Notification to Previous Submitters

The additional information provided in response to Council’s deferral reason was not readvertised to the
community. This is because it does not result in a significantly different proposal to that which was previously
advertised.

Correspondence to the previous submitters has been provided notifying them of the additional information
provided in support of the proposal and on the meeting dates of Council.

At the time of preparing this report Administration had not received any further comments from the previous
submitters.

LEGAL/POLICY:

e  Heritage Act 2018;

e  Planning and Development (Local Planning Schemes) Regulations 2015;

e  City of Vincent Local Planning Scheme No. 2;

e Local Planning Policy No. 7.6.2 — Heritage Management — Assessment;

e Local Planning Policy 7.6.4 — Heritage Management — Interpretation; and

e Local Planning Policy No. 7.6.5 — Heritage Management — Amendments to the Municipal Heritage

Inventory.
RISK MANAGEMENT IMPLICATIONS

Low: Itis low risk for Council to remove the subject site from the MHI as the removal of a place from the
MHI. This is because LPP 7.6.5 provides guidance on the removal of a place from the MHI.

The removal of subject site from the MHI forms part of the State Government’s HDP project to widen the
existing PRR area and facilitate the redevelopment of the 34 properties fronting Guildford Road and East
Parade to provide for social and affordable housing.

Should Council resolve to retain the subject site on the MHI, it is anticipated that the State Government
through the DPLH would explore all options to pursue its removal and progress the HDP project.

State Administrative Tribunal (SAT) Review

Council’s decision in respect to a request for a property to be removed from the MHI is not a decision that is
reviewable.

In June 2023 the applicant on behalf of the DPLH submitted a development application (DA) to the City that
proposed the demolition of the existing dwelling on the subject site.

The applicant and the City agreed to an extension of time for processing the DA, This would allow the
progress of a request for removal of the subject site from the MHI in the interest of orderly and proper
planning. A DA would no longer be required if the site was removed from the MHI and only a building permit
would be required for the demolition works. This means that the DA could be cancelled.

Should Council not support the removal of the property from the MHI, the applicant could seek a decision
from Council on the DA. If the DA was to be refused, the applicant would have the option of seeking a review
of the decision through SAT.

The DA was placed on hold at 60 days with the agreement of the applicant while the removal of the property
from the MHI is considered by Council. Should Council not make a determination on the DA within the
statutory timeframe of 90 days, the applicant has the option of seeking a review through SAT as a deemed
refusal.

Should the matter be pursued at the SAT there would be a resource and financial implication to the City.
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Reputational Risk

There would be a potential reputational risk to Council in being to perceived to be:

¢ Inhibiting the safe and efficient movement of vehicles on the road network by delaying MRWA attempts
to upgrade the Guildford Road/East Parade intersection.

¢ Inhibiting the progress of the State Government’s HDP project given the current housing shortage being
experienced within wider Perth.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2022-2032:

Connected and Healthy Community

We are an inclusive, accessible and equitable City for all.

Thriving Places

We encourage innovation in business, social enterprise and imaginative uses of space, both public and
private.

Sensitive Design

Our planning framework supports quality design, sustainable urban built form and is responsive to our
community and local context.

Innovative and Accountable

We engage with our community so they are involved in what we are doing and how we are meeting our
goals.

FINANCIAL/BUDGET IMPLICATIONS:
There are no budget implications to remove the place from the MHI.

Should Council resolve to maintain the subject site on the MHI, the City may incur costs related to engaging
consultants and legal representatives in SAT, and depending on the outcome of the DA.

This would be met through the existing Operational Budget.
COMMENTS:

The dwelling’s current degraded state has been caused through neglect and the dwelling could be restored
without impacting its significance.

Notwithstanding this, Administration recommends that Council remove the subject site from the MHI
because:

e  Heritage Impact — The removal of the property from the MHI would be consistent with LPP 7.6.5 and is
supported.

The property is currently in a poor condition as shown in Figures 1 and 2. Administration is of the
opinion that this degraded state has been caused through neglect and that the dwelling could be
restored without impacting its significance.

However, the widening of the Guildford Road PRR is a relevant consideration because this would
necessitate either complete demolition, or partial demolition and substantial modification of the existing
dwelling.
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The extent of demolition and/or modification would have a material impact on the fabric of the existing
dwelling such that the original character, authenticity and significance of the dwelling would be
irreversibly impacted and could not practically be retained. Further analysis can be found in
Administration’s report to Council on 17 October 2023.

e Road Upgrades & Safety — The TAR has demonstrated that the current road network would operate
beyond its capacity in 2026 and have a negative impact on traffic movement and safety.

The proposed road widening would facilitate upgrades to the Guildford Road and East Parade
intersection, as shown in Attachment 2 and Figure 5.

These upgrades would be necessary to alleviate existing issues at this intersection and to ensure the
safe and efficient movement of private vehicles and public transport on the regional road network.

If determined by Council consistent with the officer recommendation, Administration will notify the HCWA and
the owner of the place of this decision pursuant to Schedule 2, Part 3, Clause 8(4) of the Planning and
Development (Local Planning Schemes) Regulations 2015. Administration will also notify those who made a
submission.
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element.

Our Ref: 23-212

5 September 2023

Chief Executive Officer
City of Vincent

244 Vincent Street
LEEDERVILLE WA 6902

Attention: Karsen Reynolds — Coordinator Planning Services

Dear Karsen,

PROPOSED DEMOLITION OF EXISTING HERITAGE LISTED SINGLE DWELLING —
LOTS 254 & 403 (NO. 40) GUILDFORD ROAD, MOUNT LAWLEY

element acts on behalf of the Department of Planning, Lands and Heritage (‘'DPLH’) in relation to the
above matter. Please find enclosed an Application for Development Approval for the demolition of the
existing residential dwelling situated on Lots 254 & 493 (No. 40) Guildford Road, Mount Lawley (the
‘subject site’).

In accordance with the City of Vincent's requirements, please find enclosed:

e A completed and signed City of Vincent Application for Development Approval form;
e A completed and signed MRS Form 1;

e A current copy of the Certificate of Title for the subject site;

e A copy of the proposed demolition plan; and

e Supporting justification contained within this correspondence.

1.0 SITE DETAILS

The subject site comprises two (2) lots, legally defined as set out in Table 1 below.

Table 1 — Certificate of Title Details

W Folio ‘ Street Address mml Registered Proprietor
403 31182 | 2209 507 40 Guildford Road, Mt Lawley 312m? WA Planning Commission
254 2001 2209 507 40 Guildford Road, Mt Lawley 417m? WA Planning Commission

Refer Attachment One — Certificate of Title.

The subject site forms part of a wider government landholding comprised of 34 lots situated along

Guildford Road and East Parade (Attachment Two) which have been identified for the delivery of
social housing as part of the Housing Diversity Pipeline.
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2.0 BACKGROUND - THE HOUSING DIVERSITY PIPELINE

The Housing Diversity Pipeline (HDP) is part of the State Government’s commitment to improve the
quality and accessibility of social housing in Western Australia. Several agencies including DPLH )
are working collaboratively to identify and offer suitable surplus Government-land to the market for
innovative housing developments that provide for social housing and deliver more housing choice for
our communities.

Project delivery methods may include (but are not limited to) long-term ground leases, partnership
models, and design and construct models for either build-to-rent or build-to-sell housing. All
developments must deliver a minimum of 20 per cent of social housing dwellings across the
development.

The broader landholding (herein referred to as the “Mount Lawley HDP site”) of which the subject site
forms a part was one of nine sites released to market through an Expression of Interest (EOI)
process in August 2022. The EOI process has been completed and the shortlist of respondents to
progress to the next phase of procurement has been approved and successful proponents have
been informed.

The Mount Lawley HDP site received submissions that were shortlisted. The next stage will involve a
request for detailed proposals where multiple suitable proponents have been shortlisted, or a direct
negotiation process where only one proponent has been shortlisted. The Mount Lawley HDP site
received submissions that were deemed to meet the State Government’s social housing objectives
and will proceed to this stage.

3.0 PROPOSED DEMOLITION

This Development Application proposes the full demolition of the existing residential dwelling and all
associated infrastructure at the subject site to facilitate comprehensive re-development of the wider
Mount Lawley HDP site.

For reasons that will be detailed in this submission, full demolition of the existing residential dwelling
is proposed (i) for the purpose of improving housing choices and access to suitable and affordable
homes — particularly for the most vulnerable, and (ii) to accommodate road widening required for the
delivery of major road upgrades at the Guildford Road / East Parade intersection.

The form and scale of the development has not been determined at this stage and will be subject to
detailed design development as part of the next stage of the procurement process.

4.0 ZONING AND RESERVATIONS

Metropolitan Region Scheme

The Metropolitan Region Scheme (‘MRS’) is the overriding statutory land use planning scheme for
the Perth Metropolitan Region and provides the legal basis for the applicable development control
and use of land at the regional level.

Under the provisions of the MRS, the subject site is zoned ‘Urban’ (Figure 1).

Road Widening Requirement

The subject site abuts Guildford Road, which is reserved for ‘Primary Regional Roads’ (PRR) under
the MRS (Figure 1).

The subject lot was originally acquired by the State along with all other properties fronting Guildford
Road between Stanley Street and Packenham Street in 1997 to allow for upgrades to Guildford Road
and East Parade. Between 2000 and 2001 minor upgrades were complete for the addition of a
turning lane on Guildford Road.
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)

element.

(D

Land has previously been excised from the subject lot and set aside for road reserve abutting
Guildford Road in preparation of future major capacity upgrades at the intersection of Guildford Road
and East Parade. The current MRS reservation delineates additional land requirements for a number
of lots along Guildford Road over and above the land which has previously been excised (Figure 1).
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Figure 1 — Metropolitan Region Scheme

Main Roads WA (MRWA) has developed plans for the proposed ultimate upgrades at the Guildford
Road / East Parade intersection and has issued an ultimate land take requirement plan for the
required road widening which shows land requirements affecting the subject lot beyond the current
extent of the PRR and beyond that of the land previously excised (Figure 2).

Refer Attachment Two — Endorsed Main Roads Land Take Requirements Plan
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MRWA have advised that an MRS amendment to reserve the land as PRR will not be progressed
prior to delivery of the road upgrades as there is no immediate need to protect the required land via a
statutory mechanism due to the fact that the State is currently the sole landowner for all affected
land. It is standard practice that the final MRS reservation will be gazetted through an omnibus
amendment following construction of the road upgrades.

To ensure the land is protected, DPLH have agreed with MRWA for the required road widening to be
excised and set aside through a plan of subdivision which is currently being prepared for lodgement
with WAPC. A deposited Plan has been prepared for the subdivision showing the amalgamation of
34 lots abutting Guildford Road and East Parade between Stanley Street and Gardiner Street to
create 4 balance lots for future redevelopment and set aside land for road widening. The extent of
land proposed to be set aside for road widening is consistent with the current land take requirements
plan issued by MRWA.

Refer Attachment Three — Draft Deposited Plan
Road Widening Impact

The planned road widening affecting the subject lot will necessitate modification of the existing
dwelling to eliminate any encroachment into the future road reserve. The primary frontage of the
dwelling including the front room, steps, verandah and associated footings will be an encroachment
in the road reserve and require partial demolition and substantial modification.

The extent of these required modifications will have a material impact on the fabric of the existing
dwelling such that it is considered the original character of the dwelling will be detrimentally impacted
and cannot practically be retained. Figure 4 shows an overlay of the endorsed road widening
requirements in relation to the surveyed location of the dwelling, highlighting the affected areas.

Refer Attachment Four — Road Widening Requirements Overlay

U " a
Figure 3 — MRWA Road Widening Overlay

Item 9.2- Attachment 1 Page 111



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

City of Vincent Local Planning Scheme No. 2

The City of Vincent Local Planning Scheme No. 2 (‘LPS 2’) sets out the provisions for development
control and land use within the City. Pursuant to the provisions of LPS 2, the subject site ‘Residential’
and has an applicable density coding of ‘R100’ as contemplated under the Residential Design Codes
of WA (the ‘R-Codes’).

The objectives of the Residential zone as contemplated under LPS 2 are detailed below:

e To provide for a range of housing and a choice of residential densities to meet the needs of
the community;

e To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas;

e To provide for a range of non-residential uses, which are compatible with and complementary
to residential development;

e To promote and encourage design that incorporates sustainability principles, including but not
limited to solar passive design, energy efficiency, water conservation, waste management and
recycling;

e To enhance the amenity and character of the residential neighbourhood by encouraging the
retention of existing housing stock and ensuring new development is compatible within these
established areas;

¢ To manage residential development in a way that recognises the needs of innovative design
and contemporary lifestyles;

e To ensure the provision of a wide range of different types of residential accommodation,
including affordable, social and special needs, to meet the diverse needs of the community.

Lots 254 and 403 form part of an overall WAPC landholding comprising 34 lots (Mount Lawley HDP
site), forming an area of approximately 13,638m? located alongside East Parade and Guildford Road,
as detailed in the Figure 4 below.

The proposed demolition will facilitate the future development of the landholding, contributing
significantly to housing choice and affordability in a key location in proximity to public transport and
amenities.

Development of the land holdings which are predominately vacant will enhance amenity in the
locality by activating an underutilised area and improve safety through removal of the existing
dwelling at the subject site which is currently derelict.
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Figure 4 — Landholding for Future Development
5.0 HERITAGE CONSIDERATIONS
City of Vincent Municipal Heritage Inventory

The City’s Municipal Heritage Inventory (‘MHI’) lists the existing dwelling at the subject site as a
‘Moderate Level of Significance’ which is described as:

Contributes to the heritage of the locality. Has some altered or modified elements, not
necessarily detracting from the overall significance of the place.

Management Category B — Conservation Recommended
Consider for inclusion on the MHI (Heritage List) if owner/applicant consents to inclusion.
The City of Vincent prepared the following statement in 2006 with regard to the dwelling:

The house at 40 Guildford Road is a substantial and good example of the Federation Arts
and Crafts style, which demonstrates the aspirations of the original developers for this
neighbourhood before the growth of traffic on Guildford Road impacted so heavily on
amenity.

The dwelling is in a state of disrepair and currently boarded up. Graffiti is evident internally and
externally.
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City of Vincent Heritage Management Local Planning Policies

Local Planning Policy 7.6.1: Heritage Management — Development Guidelines

The City’s ‘Local Planning Policy 7.6.1: Heritage Management — Development Guidelines for
Heritage and Adjacent Properties’ (‘LPP 7.6.1’) seeks to assist owners in undertaking alterations and
additions to places listed on the City’s MHI.

LPP 7.6.1 notes that planning approval from the City is required where demolition of a heritage place
is proposed. Consistent with the requirements of the policy, this application seeks approval from the
City for demolition of the existing dwelling at the subject site to facilitate the future development of
social housing.

Local Planning Policy 7.6.4: Heritage Management — Interpretive Signage

As contemplated under the City’s ‘LPP 7.6.4 — Heritage Management — Interpretive Signage’ (‘LPP
7.6.4’), we understand that the City may require Interpretive Signage to recognise the history of the
place as a condition of the approval. However, given a photographic archival record of the dwelling
has been undertaken, this is considered adequate in terms of capturing the historical record of the
site. No interpretation signage is considered necessary as part of the demolition and future
redevelopment of the site.

Local Planning Policy 7.6.5: Heritage Management — Amendments to the Municipal Heritage
Inventory

The City’s ‘LPP 7.6.5: Heritage Management — Amendments to the Municipal Heritage Inventory’
(‘LPP 7.6.5’) outlines that the City may consider amendments to the MHI through the Demolition
Planning Application process. LPP 7.6.5 outlines where a building is requested to be removed from
the MHI, at least one (1) of the following conditions must be met, as detailed in the table below.

Table 2 — Conditions for Removal of a Building from the Municipal Heritage Invento

Cultural Heritage Significance The cultural heritage significance of the place was not erroneous in 2007 when

The cultural heritage significance of the last assessed.

place in the existing heritage assessment It was noted at that time that the integrity of the historic setting had been
was erroneous. compromised. Since then, the increased traffic on Guildford Road has led to an
acceleration in the changes to the streetscape and its original neighbourhood

context.

In 2007, the place was occupied and demonstrated its original use and much of its
original detail. In 2023, the place is no longer habitable and original fabric has
been stripped from the place and the remaining fabric is in poor condition.

To make the place viable for use would require removal of the structures across
the rear of the property and replacement of much of the remaining fabric in the
front rooms of the place. These changes would have an impact on the cultural
heritage significance.

Condition A structural engineer’s report has not been prepared. The application does not

A structural condition report conducted seek to demolish the building based on its current structural condition.

by a registered structural engineer states
that the structural integrity of the place
has failed to the point where it cannot be
rectified without the removal of a
maijority of its significant fabric. Note: The
poor state of a place should not in itself
be a reason for removal from MHI.

The subject lot was originally acquired by the State for the purpose of delivering
major road upgrades along Guildford Road and East Parade. Other properties
acquired for the same purpose have previously been demolished in preparation
for the future upgrades. The subject dwelling has been retained as far as
practicable in the interim to allow for the final land requirements to be
determined in order to understand the impact to the dwelling and the potential
for retention.
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Social or Historic Significance only

Where the heritage value is historic
and/or social only the owner/applicant
can demonstrate that it cannot practically
be retained in its entirety or in part
because:

a) The location of the building on the site;
or

b) The limited Vehicular Access to the site
and non-compliance with Australian
Standards; or

c) The inability to comply with the
National Construction Codes Series e.g.
ramps, corridor widths etc.; or

d) The inability of the existing building
structure or materials to be incorporated
into the new development; or

e) The inability of the existing building to
support additional height and bulk to the
intention of the locality as prescribed in
the relevant planning policy.

The primary planning justification for proposing the removal of the dwelling from
the MHI and supporting its demolition fall within sub-clauses (a) and (d).

a) The location of the building on the site

Main Roads have progressed development of plans for major road upgrades at
the Guildford Road / East Parade intersection and now have an endorsed land
requirement plan which confirms the extent of additional road widening
necessary to facilitate the upgrades. The plan confirms that the road widening will
materially impact on the fabric of the dwelling. As outlined in Figures 2 and 3 and
Attachments 2 and 4, the existing dwelling is incompatible with the future MRS
PRR reservation as it will encroach into the road reserve.

The existing dwelling will require partial demolition and significant modification
affecting the primary frontage including the front room, steps, verandah and
associated footings to in order to eliminate encroachment into the future road
reserve and attempt to retain remaining portions of the dwelling. The brick and
metal roof dwelling cannot be relocated to account for the road widening.
Hocking Heritage + Architecture considered that the identified historic value of
the dwellings role in demonstrating the creation of a neighbourhood clustered
around Guildford Road is no longer evident because of existing changes to the
original streetscape character. The ultimate changes to the street layout and the
proximity of the dwelling to the street edge will fundamentally alter the context
and relationship of the dwelling to the streetscape, further diminishing its
authenticity, original character and historic value.

Hocking Heritage + Architecture conclude that due to the extent of required
modifications, the historical fabric and character of the dwelling will be

impacted to a point where it is not considered that the dwelling could be
sustained and retain its heritage values.

The planned road widening and major upgrades of the East Parade / Guildford
Road intersection is an important piece of transport infrastructure as identified in
the Perth and Peel@3.5million Central Sub-Regional Framework. Subsequently,
the existing dwelling will need to be demolished and removed.

d) The inability of the existing building structure or materials to be incorporated
into the new development.

The existing dwelling cannot be incorporated into the proposed Mount Lawley
HDP development mainly due to its location and incompatibility with the existing
and proposed MRS PRR reservation. The location of the dwelling in proximity to
the existing MRS PRR reservation is non-compliant with the R100 primary street
setback requirement of 2.0m. The proposed MRS PRR reservation falls within
front portions of the dwelling itself.

The removal of the dwelling will allow for a comprehensive redevelopment of the
wider development site for the delivery of new housing supply though an active
State Government initiative in line with priority State Government policy
objectives.

There may be opportunity as part of the demolition of the dwelling to recycle
materials for use in future developments.

As demonstrated above, the existing dwelling cannot practically be sustained and retain its heritage
values. We respectfully request that Council approve the proposed demolition and remove the

property from the City’s MHI.

Heritage Impact Statement

A Heritage Impact Statement (‘HIS’) and archival photographic record have been prepared by
Hocking Heritage + Architecture (Hocking) in support of the proposed demolition of the dwelling.

Refer Attachment Five — Heritage Impact Statement.
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The HIS notes that the decline in the condition of the building has meant a significant loss of
aesthetic values. The evolution of Guildford Road to a busy main road has meant that any
connection with the former community has long been absent. The HIS also assesses the impact that
the additional road widening will have on the dwelling and concludes that:

‘the demolition of the portion of the building will result in the loss of authenticity and integrity
of the building. The remainder of the building could not be sustained and retain its heritage
values.’

In summary, the incremental change to the function of Guildford Road and the associated
streetscape including the properties adjoining the subject lot over time has resulted in a diminishing
of the significance and character of the original streetscape and dwelling. The modifications that will
be required as a result of additional road upgrades planned for Guildford Road will result in the
authenticity of the character, style and physical fabric of the dwelling being reduced to a point where
it no longer holds a practical value of retention.

As recommended in the HIS, Hocking have prepared a detailed archival photographic record which
captures the remaining aesthetic heritage values evident at the place.

Refer Attachment Six — Archival Photographic Record
6.0 DEMOLITION METHODOLOGY

The demolition works will be completed in one stage and will include removal of all buildings and
associated infrastructure.

At this juncture, a demolition contractor has not been appointed for the proposed works. Demolition
methodology will be determined by the contractor, however, it is expected that the methodology will
include:

e Service disconnections and rodent baiting;

o Site establishment and securing of the subject site;

e Removal of any hazardous materials (as required);

¢ Removal of ancillary structures, fittings, salvageable materials, deleterious materials etc;

e Vegetation removal and protection of trees to be retained;

e Further breakdown of demolished material or deconstructed structures; and

e Transport of demolished or deconstructed materials from the site.

Working hours for demolition are to be confirmed, but it is expected that works will be undertaken
between the hours of 7am to 7pm Monday to Saturday (excluding public holidays), in accordance
with the standard construction hours under the Environmental Protection (Noise) Regulations 1997.
Any work outside these hours will require approval of an Out of Hours Noise Management Plan by
the City.

It is expected that most vehicular movements associated with the demolition works will be via the
laneway (removal of the rear fencing) and Stanley Street given Guildford Road is a busy regional
road.

A more detailed Demolition Management Plan will be prepared by the appointed demolition
contractor and will be submitted with the Demolition Permit application lodged with the City. This will
include further details in relation to:

e Demolition methodology;

o Vegetation retention and protection;

¢ Noise and vibration management;

o Traffic management;

¢ Dust management;

o Safety and security; and

o Dilapidation surveys and reports.
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As this Demolition Management Plan cannot be prepared until the demolition methodology is
confirmed by the appointed contractor, it is considered that this matter can be appropriately dealt with
via a condition of planning approval requiring the submission of the Demolition Management Plan for
endorsement by the City, prior to lodgement of a Demolition Permit application.

7.0 SUMMARY

This application seeks approval for complete demolition of the existing residential building and
associated infrastructure at the subject site.

The demolition is proposed to facilitate widening of Guildford Road reserve to accommodate future
planned major upgrades of the Guildford Road/ East Parade intersection and will also allow for the
ultimate redevelopment of the site in line with priority State Government housing policy catered
towards access and housing diversity.

The progression of these demolition works is an urgent priority, and therefore we respectfully request
the City’s assistance in progressing this application for development approval as quickly as possible,
noting that:

e The demolition works are necessary to enable the widening of the Guildford Road Primary
Regional Road reserve to accommodate planned major upgrades of the Guildford Road / East
Parade intersection;

« Demolition of the existing dwelling is necessary to enable comprehensive redevelopment of a
broader government landholding (HDP Mount Lawley site) for the purpose of improving
housing choices and access;; and

e The existing dwelling at the subject site is vacant, boarded up and presents a safety hazard to
the public.
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40 Guildford Road, Mount Lawley
Heritage Impact Statement August 2023

COPYRIGHT

This Heritage Impact Statement for 40 Guildford Road, Mount Lawley is copyright to the Department
of Planning Lands and Heritage, and Hocking Planning & Architecture Pty Ltd trading as Hocking
Heritage + Architecture. This report cannot be reproduced, in whole or part, for any purposes apart
from those permitted under the Copyright Act or used for professional or financial benefit by other
professional consultants and/or building trade contractors without prior approval of Department of
Planning Lands and Heritage, and Hocking Planning & Architecture Pty Ltd trading as Hocking H+A.

HHA Job No. 2023-08

Rev No Author Reviewer Date

- Prue Griffin Grady O’Brien, DPLH March 2023

Nick Bertone, City of Vincent
A Prue Griffin Blake Rawlinson August 2023

B Prue Griffin
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40 Guildford Road, Mount Lawley
Heritage Impact Statement August 2023

1. Introduction

This Heritage Impact Statement has been prepared at the request of the Department of Planning
Lands and Heritage. Demolition of the building is proposed to enable future development of this site
and adjacent properties on Guildford Road and East Parade, Mount Lawley for social housing.

Alongside the proposed development of the large parcel of land owned by the DPLH, Main Roads
WA have assessed that Guildford Road needs to be widened along the southern side of Guildford
Road to accommodate increased volume of vehicle traffic. The volume of traffic is also predicted to
increase with any proposed development of the land held by DPLH. The widening will require
resumption of portion of all lots on the south side of Guildford Road between Stanley Street and
Pakenham Street.

The proposed resumption for road widening will require portion of the subject property at 40 Guildford
Road to be removed.

40 Guildford Road was considered by the Department of Planning Lands and Heritage for inclusion in
the State Register of Heritage Places in 2002 and was found to be below threshold for inclusion.

This heritage impact statement seeks to assess the impact on the cultural heritage significance of the
place and some consideration of the wider impact on the streetscape. The report has been prepared
following the guidelines established by the Heritage Council in their publication Heritage Impact
Statement — A Guide.

2. Site Analysis

2.1 Location

The property is located on the southeast side of Guildford Road in the block bound by Stanley Street
and East Parade.

The property is located across two lots; ot 254 (40) on Plan 2001 and lot 403 on Deposited Plan 31182
as designated on Certificate of Title Volume 2209 Folio 50.

On either side of the lot are vacant lots where former residences of a similar age were located.

E Page | 5
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Figure 1: Location Map

Courtesy Google Maps, accessed 21 October 2022

Lots 254 and 403 (40) Guildford Road Mount Lawley.
COURTESY CITY OF VINCENT INTRAMAPS

Figure 2:
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2.2  Heritage Listing

The place has been identified by the City of Vincent as a Moderate Level of Significance which is
described as:

Contributes to the heritage of the locality. Has some altered or modified elements, not
necessarily detracting from the overall significance of the place.

Management Category B - Conservation Recommended

Consider for inclusion on the MHI (Heritage List) if owner/applicant consents to inclusion.

Type Status Date Category
Local Heritage Survey 12 Sept 2006 Category B
Heritage List Adopted 12 Sept 2006

Heritage Agreement None

State Register Below Threshold 30 Nov 2001 | -

Register of National Estate | - | e e

Classified by the National Trust | --------- | e s

2.3 Statement of Significance
The City of Vincent prepared the following statement in 2006.

The house at 40 Guildford Road is a substantial and good example of the Federation Arts and
Crafts style, which demonstrates the aspirations of the original developers for this
neighbourhood before the growth of traffic on Guildford Road impacted so heavily on amenity.

3. Subject Property

3.1 Physical Description

This substantial single storey brick and corrugated zincalume residence demonstrates the Federation
Queen Anne style. It is an asymmetric floor plan with a verandah wrapping the front and portion of
the western side of the building.

It features an elaborate gable infill on the projecting bay and a bullnose verandah roof supported on
turned posts. The verandah is brick paving on sand infill that is contained by limestone foundations.
The original timber verandah has been removed although the steps to the main entry do remain.

Internally the place retains its original floor plan with some additions across the rear. In general, there
is little evidence of any original finishes as the place has been stripped of all architectural details, such
as architraves, skirtings and the majority of the floorboards. Windows are all broken and some window
frames have been completely removed. On the eastern elevation there is evidence of failed
brickwork.

The place is in very poor condition and graffiti is evident internally and externally.

The garden shows no evidence of any formal planting and although some trees are large specimens
there are not species of any particular rarity or merit.

E Page | 7
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vacant lot adjacent.

-

View northeast
towards subject property.

Figure 5:

Figure 7:
Road.

View southwest on Guildford Road and

on Guildford Road

-

View showing relationship to Guildford

View southwest on Guildford Road
towards the Mount Lawley subway.

Figure 4:

e

View of the western elevation across the
adjacent vacant lots.

Figure 6:

Figure 8: View showing relationship to Guildford

Road.

[i]
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3.3 Elevations and Landscape

The majority of the exterior of the original residence still demonstrates the brick construction with
concrete bands and some remnants of tuckpointing. Large areas of the external walls have graffiti
and the surrounding grounds are in poor condition with some mature trees.

p. 3 8 W ¥ > J

Figure 9: Front Elevation Figure 10:  Front Elevation

Figure 12:  Front Elevation

?& 3 sl TSGR b"_

Figure 13: Rear Elevation. Figure 14: Rear Elevation.
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Ee

Figure 15:  West Elevation. Figure 16:  East Elevation.

3.4 Internal Photographs

The interior of the property was poorly lit and difficult to navigate because of the removed floorboards
and accumulation of debris. The following photographs demonstrate that the majority of detail has
beenremoved. Apartfrom some original floorboards there are no architraves, skirtings or doors. There
is also asbestos sheeting in the rear of the building.

Figure 17: Front Door. Figure 18: Hallway.
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Figure 19: Bedroom

Figure 21:  Bedroom

Figure 20: Bedroom.

Figure 22:  Bedroom 1.
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Figure 23:  Bedroom 2. Figure 24:  Bedroom 3.

Figure 25: Lounge Room. Figure 26: Lounge Room.
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Figure 27: Lounge Room Figure 28: Lounge Room

7

=
-

Figure 29:  Dining Room (former kitchen)

Figure 30: Dining Room (former kitchen)
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Figure 31: Kitchen. Figure 32: Kitchen ceiling.

Figure 33:  Kitchen alcove. Figure 34:  Kitchen.

m Page | 14

Item 9.2- Attachment 3 Page 136



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

40 Guildford Road, Mount Lawley
Heritage Impact Statement August 2023

Figure 35: Bathroom.

Figure 36: Bathroom window.

3.5 History

This place was built c1904 as a private residence. It was used for that purpose until its declining
condition made it uneconomic to repair. The place was closed and has been accessed by vagrants
for some years and been stripped of any original detail.!

The adjacent residences on Guildford Road have been demolished in the early 2000s leaving the
place isolated within cleared lots to the north and south.

4. Proposed Development

The Department of Planning Lands and Heritage are proposing to develop this site and adjoining lots
for future social housing. The form and scale of the development has not been finalised at this stage.
Nevertheless, it is a requirement of the new development that the site is cleared to enable optimum
occupancy of the site.

Alongside the proposed development of the large parcel of land owned by the DPLH, Main Roads
WA have assessed that Guildford Road needs to be widened along the southern side of Guildford
Road to accommodate the current increased volume of vehicle traffic. The volume of traffic is also
predicted to increase with any proposed development of the land held by DPLH. The widening will
require resumption of portion of all lots on the south side of Guildford Road between Stanley Street
and Pakenham Street.

Specifically, the proposed resumption for road widening will require portion of the subject property at
40 Guildford Road to be removed.

Therefore the subject property is required to be removed for future development of the site and
because it will hamper the road widening which is required for the ongoing safety and amenity of the
community.

1 Refer to the Archival Record for 40 Guildford Road, Mount Lawley, May 2023.
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Figure 37: Road Widening Plan prepared by Main Roads.

[i]

[ Msin Ricads road widering plan
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5. Assessment of Impact

The development application is seeking to remove the building from the City’s Municipal Heritage
Inventory (MHI) to enable demolition of the building.

Under Clause 2 of the City of Vincent’s Heritage Policy 7.6.5, amendments can be made to the MHI
to accompany applications for demolition.

The requirements under Figure 1 of that policy state that to delete a building from the MHI, the
application would be to demonstrate one of the following

0 The cultural heritage significance of the place in the existing heritage assessment was

erroneous.

0 A structural condition report conducted by a registered structural engineers states that
the structural integrity of the place has failed to the point where it cannot be rectified
without the removal of a majority of its significant fabric. Note: The poor state of a place
should not in itself be a reason for removal from MHI

0 Where the heritage value is historic and/or social only the owner/applicant can
demonstrate that it cannot practically be retained in its entirety or in part

RATIONALE FOR REMOVAL FROM THE MHI

The cultural heritage significance of the place
in the existing heritage assessment was
erroneous.

A structural condition report conducted by a
registered structural engineers states that the
structural integrity of the place has failed to the
point where it cannot be rectified without the
removal of a majority of its significant fabric.
Note: The poor state of a place should not in
itself be a reason for removal from MHI

Where the heritage value is historic and/or
social only the owner/applicant can
demonstrate that it cannot practically be
retained in its entirety or in part

[i]

RATIONALE

The cultural heritage significance of the place
was not erroneous in 2007 when last assessed.

It was noted at that time that the integrity of
the historic setting had been compromised.
Since then, the increased traffic on Guildford
Road has led to an acceleration in the
changes to the streetscape and its original
neighbourhood context.

In 2007, the place was occupied and
demonstrated its original use and much of its
original detail. In 2023, the place is no longer
habitable and original fabric has been stripped
from the place and the remaining fabric is in
poor condition.

To make the place viable for use would require
removal of the structures across the rear of the
property and replacement of much of the
remaining fabric in the front rooms of the place.
These changes would have an impact on the
cultural heritage significance.

A structural engineer’s report has not been
prepared.

The heritage values of the place were
determined to be in part the aesthetic value of
its Federation Arts and Crafts style which is no
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longer apparent because of the loss of original
detail.

The historic and social values of the place were
identified in the remaining form and fabric of
the place. This has now been significantly
diminished through vandalism and the
deterioration of the condition of the remaining
fabric.

The identified historic value of its role in
demonstrating the creation of a
neighbourhood clustered around Guildford
Road is no longer evident.

In addition to the above requirements of the Heritage Policy 7.6.5 an assessment of the impact of
demolition on the heritage values of the place has been determined through the values designated
in the 2006 Heritage Assessment for the Local Heritage Survey.

The house at 40 Guildford Road is a substantial and good example of the Federation Arts and

Crafts style, which demonstrates the aspirations of the original

developers for this

neighbourhood before the growth of traffic on Guildford Road impacted so heavily on amenity.

The decline in the condition of the building has meant a significant loss of aesthetic values and the
evolution of Guildford Road to a busy main road has meant that any connection with the former

community has long been absent.

HERITAGE VALUE

The house at 40 Guildford Road is a substantial
and good example of the Federation Arts and
Crafts style, which demonstrates the aspirations
of the original developers for this
neighbourhood before the growth of traffic on
Guildford Road impacted so heavily on
amenity

6. Conclusion

ASSESSMENT OF IMPACT

The demolition of the building will lead to a loss
of the building fabric but its degraded state has
meant its heritage values are already
diminished from the 2006 statement.

The association with the original development
has long been absent because of the
changing nature of the adjacent properties on
Guildford Road.

The future road widening of Guildford Road will
have a further impact on the heritage value
associated with the former streetscape and
community which formerly lived adjacent.

The demolition of the building at 40 Guildford Road, Mount Lawley is supported.

The road widening is essential for the safety and amenity of the wider community. Demolition of
portion of the building will result in the loss of authenticity and integrity of the building. The remainder
of the building could not be sustained and retain its heritage values.

The preparation of an archival photographic record will capture any remaining aesthetic heritage

values evident at the place.

[i]
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Produced by Data Analytics,
Department of Planning, Lands and Heritage.
Copyright © August 2023

\\dopgisfilesvr02\iProducts\Perth\Lot254 GuildfordRd\
Lot254GuildfordRd_A4P.aprx

Base information supplied by
Western Australian Land Information Authority
(Landgate) SLIP 1447-2023-1

2023 aerial imagery supplied by
Western Australian Land Information Authority
(Scale 1:25,000; positional accuracy +/- 1m)

Spatial Reference GDA 1994 MGA Zone 50

™ Lot 254 Guidford Road

- Main Roads road widening plan
> 261 Cadastre
¥ < —

Lot 254 Guildford Road, Mount Lawley
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Copyright

This report is copyright to the Department of Planning Lands and Heritage and Hocking Heritage +
Architecture. This report cannot be reproduced, in whole or in part, for any purposes apart from those
permitted under the Copyright Act or use for professional or financial benefit by other professional
consultants and / or building trade contractors without prior approval of the Department of Planning
Lands and Heritage and Hocking Heritage + Architecture.

HHS Job No. 2023-08

Rev No | Author Reviewer Date

- Prue Griffin Grady O'Brien DPLH March 2023
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1.0 Background

This photograph archival record has been prepared at the request of the Department of Planning
Lands and Heritage. Demolition is proposed for the building to enable future development of this
site and adjacent properties on Guildford Road and East Parade, Mount Lawley.

This place was considered by the Department of Planning Lands and Heritage for inclusion in the
State Register of Heritage Places in 2002 and was found to be below threshold for inclusion.

The place has been identified by the City of Vincent as a Moderate Level of Significance which is
described as:

Contributes to the heritage of the locality. Has some altered or modified elements, not
necessarily detracting from the overall significance of the place.

Management Category B - Conservation Recommended
Consider for inclusion on the MHI (Heritage List) if owner/applicant consents to inclusion.

This Archival Record has been prepared to enable the development of the site whilst recognising
the heritage values of the place.

2.0 Statement of Significance

The City of Vincent have prepared the following statement.

The house at 40 Guildford Road is a substantial and good example of the Federation Arts and
Crafts style, which demonstrates the aspirations of the original developers for this
neighbourhood before the growth of fraffic on Guildford Road impacted so heavily on
amenity.

3.0 Location

The property is located on the south east side of Guildford Road in the block bound by Stanley Street
and East Parade.

The property is located across two lots; ot 254 (40) on Plan 2001 and lot 403 on Deposited Plan 31182
as designated on Certificate of Title Volume 2209 Folio 50.

On either side of the lot are vacant lots where former residences of a similar age were located.
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Figure 1: Location Plan
COURTESY NEARMAP
Figure 2: Lots 254 and 403 (40) Guildford Road Mount Lawley.

COURTESY CITY OF VINCENT INTRAMAPS

[i1] 7
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Figure 3: Site Plan
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4.0 Brief History

This history has been expanded from the research prepared for the City of Vincent Local Heritage
Survey. Acknowledgement is extended fo the authors of that documentation. !

This section of Guildford Road is part of the East Norwood Estate which was developed in 1898, on
part of Locations A4 and A5, on the eastern side of the Fremantle-Guildford Railway line, in the East
Perth/Mt Lawley area. The subdivision was carried out by surveyors Crossland & Hardy on behalf of
the Perth (WA) Estate Company Limited of 364 Hay Street.

The strong demand for new housing was a result of the population boom created by the gold
discoveries in the State. One member of the Perth (WA) Estate Company was Zebina Lane, who was
an engineer and mine owner at the Great Boulder mines, and one of a number of people who
made money in gold mining and reinvested it in land developments during this period. The
Company had previously developed the adjoining Westralia Estate on the west side of the railway
line on Location A4. The estate was promoted as having 'splendid building lots', 'made roads' and
river frontages'. In the latter case these were the larger blocks along Joel Terrace which were
expected to attract the wealthier buyers. It is evident from the subdivision map that this was not one
of the earliest blocks sold, the earliest being those used for 'spec' and rental housing along the
railway line (East Parade), Bramall and Summers Street.

The estate's boundary nearest to the subject place was Stanley Street (two house blocks from No.
40), which later became the boundary between the Town of Vincent (formed 1995) and that
portion of Mount Lawley which is in the City of Stirling. This section of Guildford Road was listed in the
Wise's Post Office Directories initially as 'Guildford old road' and by 1905 it was known as 'Old
Guildford Road' and listed in conjunction with Lord Street. Around 1908 it became known as
'‘Guildford Road, Norwood' and it remained so until the 1940's.

No 40 Guildford Road, was well positioned for access to Perth's train system via the nearby Mount
Lawley Station. Then in 1924 a single fram track was laid from the tram terminus on the corner of Lord
and Lincoln Streets through the Mount Lawley Subway to Maylands. In 1939 this line was duplicated,
and the Subway widened fo accommodate the second frack. This further improved access fo the
city.

In 1925 the resident was Herbert lllingworth. At that time the area around the Mount Lawley Subway
(just a street block away) was a thriving village. The shops and businesses also listed in the Directories
were No. 1 Guildford Road Methodist Church, No. 3 plumber, No. 5 Laundry, Nos. 8 - 10 butcher, No.
12 fancy goods and draper, No. 14 confectioner and grocer, No. 15 newsagent, stationer,
tobacconist and State Savings Bank agency, No. 18 tobacco and fancy goods and No. 19 butcher.
In1.

The subdivision plan for this property was approved in 1898 and lots were purchased from the
developer British Westralia Syndicate Limited.2 Lots 253 and 254 were purchased in 1902 by Alice
Victoria McColl.3

Alice Victoria McColl (c1863-1914) was the wife of railway employee, Stawell Austral McColl (c1861-
1916). From the available evidence in the Post Office Directories and Electoral Rolls the place was
built in 1904 as A. McColl is recorded living in Guildford Road in 1905. The builder or architect of the
residence has not been determined. It is likely that a local builder, such as John Berne Hawkins who
lived in Guildford Road, constructed the home in accordance with readily available plans from
pattern books that were in common usage at the time. The plan form and remaining detail of the
building indicate that the home was of some quality and not a cottage for occupants of limited

! Place 3818 House, City of Vincent InHerit database entfry. Adopted 2006.
Certificate of Title, 161/20, Landgate.
3 Certificate of Title, 161/20, Landgate.

[i1] ;
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income. This conclusion is also supported by the evidence that the residence occupied more than
one lot it and was set in a more expansive garden setting.4

226

105

Figure 4: Sewerage Plan Sheet 226, 1917.
COURTESY SROWA SERIES 634 CONS 4156 ITEM 0226

The McColls appear to have lived in the place until c1911 and subsequently leased the place to
tenants. A newspaper article from March 1911 records that Stawell and Alice McColl were living in
St Georges Terrace Perth at that time.s

Post Office Directories record that there was a rapid turnover of occupants between 1912 and 1915
and was then occupied by caterer Andrew Cavanagh and his wife Jane until 1918.

In 1914, Alice McColl died, and the property fransferred to Stawell McColl, and on his death in 1916
the property was transferred to their children, Alice Sophia McColl and Archibald Dougald McColl.é
The siblings continued to lease the property to tenants, traveller Herbert lllingworth and his wife Ethel
lllingworth from 1919 to 1926.7

In 1926, the property was transferred to clerk Frederick William James Joyce (c1893-1973) and his
wife Eunice Hilda Joyce, nee Bevan (c1895-1977). The couple married in 1914 and had at least four
children and lived at this house until the 1970s. Frederick Joyce died in 1973 and Eunice lived on in
the house until at least 1975 when the place was transferred to draftsman William Richard Marks and

4 Sewerage Plan Sheet 226 shows the width of the lot is larger than the majority of the housing lots
adjacent.

5 The West Australian, 29 March 1911, p. 4.

6 Certificates of Title, 682/184 and 682/185, Landgate.

7 Post Office Directories, State Library of WA, Post office directories | State Library of Western Australia
slwa.wa.gov.au) accessed February 2023.
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Public Relations Officer Lynette Marks.8 The couple lived at the house until 1986 when the house was
transferred to the Western Australian Planning Commission.? With the transfer of the property to the
WAPC the residence was leased to tenants.

Aerial photographs from the mid 20t century indicate that the extent and form of the residence
have not changed considerably since that time. The WAPC and its subsequent authorities
maintained the property when it was occupied by tenants including the replacement of the roof
cladding in the late 1980s.

The physical evidence suggests that the timber verandah was replaced in the late 1980s with the
current verandah which is brick laid on sand.

The houses located fo the south of the 40 Guildford Road were demolished in 2000, and the house fo
the north was demolished c2009. The original residential context of this portion of Guildford Road
has been lost as a result of these changes.

The residence has been unoccupied for several years and is in a very poor condition.

4.1  Occupants and owners

DATE OWNERS OCCUPANT

1898 - 1902 | British Westralia None
Syndicate Limited
1902 - 1918 | Alice Victoria McColl | 1905-1911 Stawell Austral McColl and Alice Victoria

McColl.
1912 William J Franz
1913 Frederick W Koeppe
1914 John Dillon and Haswell Bromley
1915-1918 Andrew and Jane Cavanagh
1918-1926 | Alice Sophia McColl | 1919 - 1926 Herbert llingworth
and Archibald
Dougald McColl
1926 - 1975 | Frederick William Frederick William Joyce (until 1973) and Eunice Hilda Joyce.
Joyce and Eunice
Hilda Joyce.
1975-1986 | Wiliam Richard William Richard Marks and Theresa Barbara Marks
Marks and Theresa
Barbara Marks
1986 - 2001 Western Australian Various
Planning Commission
2001 - 2023 | Western Australian Various and vacant
Planning Commission
(Dept of Planning

Lands and Heritage)

Certificate of Title 1033/111, Landgate.
7 Certificate of Title 1070/301, Landgate.

m 11
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Figure 5: Sewerage plan of the property, 1917. Figure 6: Aerial photograph, 1965
COURTESY SROWA. SERIES 634 CONS 4156 ITEM 0226. COURTESY LANDGATE
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5.0 Photographs

The following images were taken on 8 March 2023 by Hocking Heritage + Architecture. No access
was available to the roof space or underfloor space.

5.1 Streetscape

March 2023

Figure 8:
vacant lot adjacent.

View southwest on Guildford Road and

View southwest on Guildford Road towards
the Mount Lawley subway.

Figure 9:

Figure 10:
subject property.

View northeast on Guildford Road towards

View of the western elevation across the
adjacent vacant lots.

Figure 11:
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View from the lane at the rear of the
property.

i 3

Figure 13:

View from the lane at the rear of the
property.

Figure 14: View from the lane showing the rear

property fence and planting.

Figure 15:

View from the lane to the western
elevation.

Figure 16: View showing relationship to Guildford

Road.

Figure 17:

View showing relationship to Guildford
Road.

]
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it

Figure 18:
Guildford Road.

Properties on the northern side of

Figure 19: View to buildings on the northern side of
Guildford Road.

5.2  Elevations and Landscape

The majority of the exterior of the original residence still demonstrates the brick construction with
concrete bands and some remnants of tuckpointing. Large areas of the external walls have graffiti
and the surrounding grounds are in poor condition although there are some mature trees.

Front Elevation

Figure 20:

Front Elevation

Figure 21:
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Figure 22: Front Elevation.

Figure 23: Front Elevation.

Figure 25: Front Elevation showing original steps.

Rear Elevation.

Figure 26:

]

Figure 27: Rear Elevation.
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Rear Elevation.

Figure 30: West Elevation.

East Elevation.

Figure 31:

Figure 32:

Remnant planting on the east side of the
house

Figure 33:

Overgrown creeper on the west elevation.
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Figure 34: Rubble and degraded plants on the west
side of the lot.

Figure 35: Fenced western side of the lot and some
remnant hardscaping.

Figure 36:  View of the mature trees in the backyard
from the lane.

Figure 37: Back yard.
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5.3 Internal Photographs

The interior of the property was poorly lit and difficult to navigate because of the removed
floorboards and accumulation of debris. The following photographs demonstrate that the majority
of detail has been removed. Apart from some original floorboards there are no architraves, skirtings
or doors. There is also asbestos sheeting in the rear of the building.

Figure 38: Front Door. Figure 39: Hallway.

Figure 40: Hallway. Figure 41: Hallway.

[i1] 20
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Figure 42: Bedroom Figure 43: Bedroom.

Figure 44: Bedroom Figure 45: Bedroom 1.

Figure 46: Bedroom 1. Figure 47: Detail of floorboards.

[i1] 2
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Figure 48:

Bedroom 2.

e

Figure 49:

Bedroom 3.

Figure 50:

Lounge Room.

Figure 51:

Lounge Room.

22
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Figure 52: Lounge Room Figure 53: Lounge Room

Figure 54: Dining Room (former kitchen)

Figure 55: Dining Room (former kitchen)
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Figure 56: Kitchen.

Figure 57: Kitchen ceiling.

Kitchen alcove.

Figure 58:

Figure 59: Kitchen.

24
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Figure 60: sleepout looking through to Dining Room. Figure 61: Sleepout looking through to Dining Room.

Figure 62: Bathroom door and ceiling.

Figure 63: Bathroom.
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Figure 64: Bathroom.

Figure 65: Bathroom window.
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1.0 Background

This photograph archival record has been prepared at the request of the Department of Planning
Lands and Heritage. Demolition is proposed for the building to enable future development of this
site and adjacent properties on Guildford Road and East Parade, Mount Lawley.

This place was considered by the Department of Planning Lands and Heritage for inclusion in the
State Register of Heritage Places in 2002 and was found to be below threshold for inclusion.

The place has been identified by the City of Vincent as a Moderate Level of Significance which is
described as:

Contributes to the heritage of the locality. Has some altered or modified elements, not
necessarily detracting from the overall significance of the place.

Management Category B - Conservation Recommended
Consider for inclusion on the MHI (Heritage List) if owner/applicant consents to inclusion.

This Archival Record has been prepared to enable the development of the site whilst recognising
the heritage values of the place.

2.0 Statement of Significance

The City of Vincent have prepared the following statement.

The house at 40 Guildford Road is a substantial and good example of the Federation Arts and
Crafts style, which demonstrates the aspirations of the original developers for this
neighbourhood before the growth of fraffic on Guildford Road impacted so heavily on
amenity.

3.0 Location

The property is located on the south east side of Guildford Road in the block bound by Stanley Street
and East Parade.

The property is located across two lots; ot 254 (40) on Plan 2001 and lot 403 on Deposited Plan 31182
as designated on Certificate of Title Volume 2209 Folio 50.

On either side of the lot are vacant lots where former residences of a similar age were located.
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Figure 1: Location Plan
COURTESY NEARMAP

Lots 254 and 403 (40) Guildford Road Mount Lawley.

Figure 2:
COURTESY CITY OF VINCENT INTRAMAPS
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4.0 Brief History

This history has been expanded from the research prepared for the City of Vincent Local Heritage
Survey. Acknowledgement is extended fo the authors of that documentation. !

This section of Guildford Road is part of the East Norwood Estate which was developed in 1898, on
part of Locations A4 and A5, on the eastern side of the Fremantle-Guildford Railway line, in the East
Perth/Mt Lawley area. The subdivision was carried out by surveyors Crossland & Hardy on behalf of
the Perth (WA) Estate Company Limited of 364 Hay Street.

The strong demand for new housing was a result of the population boom created by the gold
discoveries in the State. One member of the Perth (WA) Estate Company was Zebina Lane, who was
an engineer and mine owner at the Great Boulder mines, and one of a number of people who
made money in gold mining and reinvested it in land developments during this period. The
Company had previously developed the adjoining Westralia Estate on the west side of the railway
line on Location A4. The estate was promoted as having 'splendid building lots', 'made roads' and
river frontages'. In the latter case these were the larger blocks along Joel Terrace which were
expected to attract the wealthier buyers. It is evident from the subdivision map that this was not one
of the earliest blocks sold, the earliest being those used for 'spec' and rental housing along the
railway line (East Parade), Bramall and Summers Street.

The estate's boundary nearest to the subject place was Stanley Street (two house blocks from No.
40), which later became the boundary between the Town of Vincent (formed 1995) and that
portion of Mount Lawley which is in the City of Stirling. This section of Guildford Road was listed in the
Wise's Post Office Directories initially as 'Guildford old road' and by 1905 it was known as 'Old
Guildford Road' and listed in conjunction with Lord Street. Around 1908 it became known as
'‘Guildford Road, Norwood' and it remained so until the 1940's.

No 40 Guildford Road, was well positioned for access to Perth's train system via the nearby Mount
Lawley Station. Then in 1924 a single fram track was laid from the tram terminus on the corner of Lord
and Lincoln Streets through the Mount Lawley Subway to Maylands. In 1939 this line was duplicated,
and the Subway widened fo accommodate the second frack. This further improved access fo the
city.

In 1925 the resident was Herbert lllingworth. At that time the area around the Mount Lawley Subway
(just a street block away) was a thriving village. The shops and businesses also listed in the Directories
were No. 1 Guildford Road Methodist Church, No. 3 plumber, No. 5 Laundry, Nos. 8 - 10 butcher, No.
12 fancy goods and draper, No. 14 confectioner and grocer, No. 15 newsagent, stationer,
tobacconist and State Savings Bank agency, No. 18 tobacco and fancy goods and No. 19 butcher.
In1.

The subdivision plan for this property was approved in 1898 and lots were purchased from the
developer British Westralia Syndicate Limited.2 Lots 253 and 254 were purchased in 1902 by Alice
Victoria McColl.3

Alice Victoria McColl (c1863-1914) was the wife of railway employee, Stawell Austral McColl (c1861-
1916). From the available evidence in the Post Office Directories and Electoral Rolls the place was
built in 1904 as A. McColl is recorded living in Guildford Road in 1905. The builder or architect of the
residence has not been determined. It is likely that a local builder, such as John Berne Hawkins who
lived in Guildford Road, constructed the home in accordance with readily available plans from
pattern books that were in common usage at the time. The plan form and remaining detail of the
building indicate that the home was of some quality and not a cottage for occupants of limited

! Place 3818 House, City of Vincent InHerit database entfry. Adopted 2006.
Certificate of Title, 161/20, Landgate.
3 Certificate of Title, 161/20, Landgate.

[i1] ;
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income. This conclusion is also supported by the evidence that the residence occupied more than
one lot it and was set in a more expansive garden setting.4

226

105

Figure 4: Sewerage Plan Sheet 226, 1917.
COURTESY SROWA SERIES 634 CONS 4156 ITEM 0226

The McColls appear to have lived in the place until c1911 and subsequently leased the place to
tenants. A newspaper article from March 1911 records that Stawell and Alice McColl were living in
St Georges Terrace Perth at that time.s

Post Office Directories record that there was a rapid turnover of occupants between 1912 and 1915
and was then occupied by caterer Andrew Cavanagh and his wife Jane until 1918.

In 1914, Alice McColl died, and the property fransferred to Stawell McColl, and on his death in 1916
the property was transferred to their children, Alice Sophia McColl and Archibald Dougald McColl.$
The siblings continued to lease the property to tenants, traveller Herbert lllingworth and his wife Ethel
lllingworth from 1919 to 1926.7

In 1926, the property was transferred to clerk Frederick William James Joyce (c1893-1973) and his
wife Eunice Hilda Joyce, nee Bevan (c1895-1977). The couple married in 1914 and had at least four
children and lived at this house until the 1970s. Frederick Joyce died in 1973 and Eunice lived on in
the house unfil at least 1975 when the place was transferred to draftsman William Richard Marks and

4 Sewerage Plan Sheet 226 shows the width of the lot is larger than the majority of the housing lots
adjacent.

5 The West Australian, 29 March 1911, p. 4.

6 Certificates of Title, 682/184 and 682/185, Landgate.

7 Post Office Directories, State Library of WA, Post office directories | State Library of Western Australia
slwa.wa.gov.au) accessed February 2023.
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Public Relations Officer Lynette Marks.8 The couple lived at the house until 1986 when the house was
transferred to the Western Australian Planning Commission.? With the transfer of the property to the
WAPC the residence was leased to tenants.

Aerial photographs from the mid 20t century indicate that the extent and form of the residence
have not changed considerably since that time. The WAPC and its subsequent authorities
maintained the property when it was occupied by tenants including the replacement of the roof
cladding in the late 1980s.

The physical evidence suggests that the timber verandah was replaced in the late 1980s with the
current verandah which is brick laid on sand.

The houses located fo the south of the 40 Guildford Road were demolished in 2000, and the house fo
the north was demolished c2009. The original residential context of this portion of Guildford Road
has been lost as a result of these changes.

The residence has been unoccupied for several years and is in a very poor condition.

4.1  Occupants and owners

DATE OWNERS OCCUPANT

1898 - 1902 | British Westralia None
Syndicate Limited
1902 - 1918 | Alice Victoria McColl | 1905-1911 Stawell Austral McColl and Alice Victoria

McColl.
1912 William J Franz
1913 Frederick W Koeppe
1914 John Dillon and Haswell Bromley
1915-1918 Andrew and Jane Cavanagh
1918-1926 | Alice Sophia McColl | 1919 - 1926 Herbert llingworth
and Archibald
Dougald McColl
1926 - 1975 | Frederick William Frederick William Joyce (until 1973) and Eunice Hilda Joyce.
Joyce and Eunice
Hilda Joyce.
1975-1986 | Wiliam Richard William Richard Marks and Theresa Barbara Marks
Marks and Theresa
Barbara Marks
1986 - 2001 Western Australian Various
Planning Commission
2001 - 2023 | Western Australian Various and vacant
Planning Commission
(Dept of Planning

Lands and Heritage)

Certificate of Title 1033/111, Landgate.
7 Certificate of Title 1070/301, Landgate.

m 11
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Figure 5: Sewerage plan of the property, 1917. Figure 6: Aerial photograph, 1965
COURTESY SROWA. SERIES 634 CONS 4156 ITEM 0226. COURTESY LANDGATE
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5.0 Photographs

The following images were taken on 8 March 2023 by Hocking Heritage + Architecture. No access
was available to the roof space or underfloor space.

5.1 Streetscape

March 2023

Figure 8:
vacant lot adjacent.

View southwest on Guildford Road and

View southwest on Guildford Road towards
the Mount Lawley subway.

Figure 9:

Figure 10:
subject property.

View northeast on Guildford Road towards

View of the western elevation across the
adjacent vacant lots.

Figure 11:
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March 2023

View from the lane at the rear of the
property.

i 3

Figure 13:

View from the lane at the rear of the
property.

Figure 14: View from the lane showing the rear

property fence and planting.

Figure 15:

View from the lane to the western
elevation.

Figure 16: View showing relationship to Guildford

Road.

Figure 17:

View showing relationship to Guildford
Road.

]
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it

Figure 18:
Guildford Road.

Properties on the northern side of

Figure 19: View to buildings on the northern side of
Guildford Road.

5.2  Elevations and Landscape

The majority of the exterior of the original residence still demonstrates the brick construction with
concrete bands and some remnants of tuckpointing. Large areas of the external walls have graffiti
and the surrounding grounds are in poor condition although there are some mature trees.

Front Elevation

Figure 20:

Front Elevation

Figure 21:
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Figure 22: Front Elevation.

Figure 23: Front Elevation.

Figure 25: Front Elevation showing original steps.

Rear Elevation.

Figure 26:

]

Figure 27: Rear Elevation.
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Rear Elevation.

Figure 30: West Elevation.

East Elevation.

Figure 31:

Figure 32:

Remnant planting on the east side of the
house

Figure 33:

Overgrown creeper on the west elevation.
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Figure 34:
side of the lot.

Rubble and degraded plants on the west

Fenced western side of the lot and some
remnant hardscaping.

Figure 35:

Figure 36:  View of the mature trees in the backyard
from the lane.

Back yard.

Figure 37:
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5.3 Internal Photographs

The interior of the property was poorly lit and difficult to navigate because of the removed
floorboards and accumulation of debris. The following photographs demonstrate that the majority
of detail has been removed. Apart from some original floorboards there are no architraves, skirtings
or doors. There is also asbestos sheeting in the rear of the building.

Figure 38: Front Door. Figure 39: Hallway.

Figure 40: Hallway. Figure 41: Hallway.

[i1] 20
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Figure 42: Bedroom Figure 43: Bedroom.

Figure 44: Bedroom Figure 45: Bedroom 1.

Figure 46: Bedroom 1. Figure 47: Detail of floorboards.

[i1] 2
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Figure 48:

Bedroom 2.

e

Figure 49:

Bedroom 3.

Figure 50:

Lounge Room.

Figure 51:

Lounge Room.

22
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Figure 52: Lounge Room Figure 53: Lounge Room

Figure 54: Dining Room (former kitchen)

Figure 55: Dining Room (former kitchen)
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Figure 56: Kitchen.

Figure 57: Kitchen ceiling.

Kitchen alcove.

Figure 58:

Figure 59: Kitchen.

24
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Figure 60: sleepout looking through to Dining Room. Figure 61: Sleepout looking through to Dining Room.

Figure 62: Bathroom door and ceiling.

Figure 63: Bathroom.

Item 9.2- Attachment 4 Page 195



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

Residence, Lot 254 (40) Guildford Road, Mount Lawley — Archival Record March 2023

Figure 64: Bathroom.

Figure 65: Bathroom window.
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Department of Planning,
Lands and Heritage

& VA |
“ mj{
Jier I\
GOVERNMENT OF
WESTERN AUSTRALIA

Your ref:  DA5.2023.176.1

Our ref: A13337550

Enquiries: Blake Rawlinson 65571 8191
blake.rawlinson@dplh.wa.gov.au

David MacLennan

Chief Executive Officer

City of Vincent

Via email to: mail@vincent.wa.gov.au

Dear Mr MacLennan

RESPONSE TO COUNCIL RESOLUTION - AMENDMENT TO THE MUNICIPAL HERITAGE
INVENTORY: 40 GUILDFORD ROAD, MOUNT LAWLEY

At its ordinary council meeting on 17 October 2023, the City of Vincent Council considered an
item (item 9.2) submitted by the Department of Planning, Lands and Heritage (DPLH) for the
amendment of the Municipal Heritage Inventory to remove the place located at Lots 254 & 403
(No.40) Guildford Road, Mount Lawley from the inventory.

Council resolved the following:

‘That the motion be deferred to seek further advice from the Department of Planning, Lands
and Heritage and Main Roads WA regarding the justification for widening in this particular
location, supported by traffic studies, applicable standards and potentially requesting some
level of detailed design around what is proposed in this area that would necessitate
demolition of this structure.’

DPLH provides the following information in response to the Council’s resolution:

Traffic Study and Road Widening Requirement

DPLH has been in consultation with Main Roads WA (MRWA) regarding the proposed road
widening along Guildford Road required for the purpose of future upgrades to the
intersection of Guildford Road and East Parade.

DPLH requested MRWA to provide any available traffic studies, standards, and concept
designs forming the rationale for the land take requirements on Guildford Road impacting
Lots 254 and 403. MRWA provided the attached Traffic Assessment Report which details
the traffic study undertaken and the analysis and applicable standards applied in
determining the road widening requirements.

The key findings of the report are summarised as follows:

*  The current movement from Guildford Road turning left into East Parade is significant
and the proposed intersection upgrade concept design includes double left turning
lanes under traffic signal control.

. Traffic impacts under the current intersection concept design sit just within the
desirable level of service limits and shortening the length of the left turning lanes
would have a negative impact on service at the intersection particularly on queuing of
through traffic in the central lanes.

Postal address: Locked Bag 2506 Perth WA 6001 Street address: 140 William Street Perth WA 6000
Tel: (08) 6551 8002 info@dplh.wa.gov.au www.dplh.wa.gov.au
ABN 68 565 723 484

wa.gov.au
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. Given the significant left turn movements the current proposed length of the turning
lanes need to be maintained to ensure that vehicles do not queue into the through
lanes on Guildford Road creating traffic safety issues or exacerbating congestion.

. On this basis, the road widening land take requirement impacting Lots 254 and 403
Guildford Road is necessary to ensure acceptable traffic impacts and level of service
can be maintained at the Guildford Road / East Parade intersection into the future.

Detailed Design

MRWA have advised that the intersection upgrade is yet to progress through the project
development phase which includes development of detailed road designs and road
sections. As such, at this time, there are no detailed designs or road design cross sections
available for dissemination. Once the project development phase progresses, MRWA will
undertake further consultation with the City of Vincent to resolve the detailed designs.

The authorised MRWA Land Dealings Plan dated 5 September 2023 is the most accurate
plan currently available which delineates the extent of road widening required to
accommodate the current intersection upgrade design based on the preferred design
scenarios tested in the Traffic Impact Assessment.

DPLH requests the City of Vincent accepts this letter and its attachments as its formal response
to the Council resolution in support of our application for the removal of No. 40 Guildford Road
from the City’s Municipal Heritage Inventory. DPLH respectfully requests that the City submits
this response in support of the application to Council for consideration at the next available
Council meeting in order to have the item determined.

Should you have any queries, please contact Blake Rawlinson, Senior Project Officer on
telephone 6557 8191 or via email to blake.rawlinson@dplh.wa.gov.au.

Yours sincerely

Scott McGill
Director Housing Diversity Pipeline

1 March 2024

Att. Traffic Assessment Report -Guildford Road to East Parade Left Turn Assessment
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A mainroads
'? WESTERN AUSTRALIA

Traffic Assessment Report

Guildford Road to East Parade Left Turn
Assessment

Printed copies are uncontrolled unless marked otherwise.
This report is for Main Roads WA internal use only. January 2024
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Report Details

Project Manager: Gary Manning — Project Development

Description: Guildford Road to East Parade Left Turn Assessment

RTE Reference: T23018

Analysed by: Timothy Wong, Traffic Engineer, Road & Traffic Engineering Branch

Reviewed by: Raj Shah, Senior Traffic Engineer, Road & Traffic Engineering Branch

Issue Date: 22 January 2024

Software Version: SIDRA Intersection, Ver 9.1.4.221

Amendments

Revision o o Section /
Number Revision Date  Description of Key Changes Page No.
0 22/01/2024 Report Issued All
1 5/02/2024 Minor commentary changes All
2 2/04/2024 Existing Layout 2021 results added All
Document No: D24#151441 Page 3 of 14
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1 SCOPE

The Project Development branch has requested Road & Traffic Engineering (RTE) to undertake a
comparative SIDRA analysis of the existing Guildford Road to East Parade single left turn pocket
(shown in Figure 1 below) as compared to the dual left turn pockets in the proposed layout
(labelled Option 2a in this report). The intent of this analysis is to assess the optimum length for
the left turn pockets in the proposed Option 2a layout at various timeframes.

Figure 1: Guildford Rd & East Parade & Whatley Crescent. Source: ImageNow 2023

Document No: D24#151441 Page 4 of 14
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2 SCENARIOS

Table 1 details the models and options of Guildford Road & East Parade & Whatley Crescent
intersection that have been assessed. Traffic volumes used in the models have been provided by
the Project Manager for direct input into the models. The URP method has been used to calibrate
the ROM volumes.

Table 1: Models and Options

Model Description

Existing Layout e Existing Layout and Configuration (2021, 2026)

e Layout as provided by the Project Manager in the

Option 2a Modelling Scope (2031, 2036)

3 MODEL ASSUMPTIONS & CALIBRATION

The following lists outlines the assumptions and calibration used for the SIDRA traffic models:

e Forecast traffic volumes have been calibrated with 2021 ROM24 base volumes, and
projected to 2031 and 2036 based on the URP method.

e In the absence of saturation flow data obtained from the site, conservative values ranging
from 1800 pcu/hr/lane to 1950 pcu/hr/lane have been assumed.

e Where there are pedestrian crossings, a value of 20 peds/hr has been assumed.

e For Option 2a, there is no current volume data for the South approach right turn movement
as the movement is currently banned. The 2021 volumes for the right turn volume have
been calculated by using the same ratio of East approach left turn volume to ROM volume
in the alternate peak period (ie. AM peak ratio has been used in determining the PM peak
ratio for the banned right turn movement). The right turn volumes on the South approach
are then subtracted from the through volumes.

Document No: D24#151441 Page 5 of 14
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4 ASSESSMENT - EXISTING LAYOUT

4.1

Guilford Rd

Whatley Cres

Model Layout — Guildford Road & East Parade & Whatley Crescent
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Figure 2: Existing layout and phasing from SIDRA
Document No: D24#151441 Page 6 of 14
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4.2 Modelling Results — 2021 Traffic Volumes

I Site: G-E/W [AM 2021 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Existing
Layout)]
‘Qutput produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA
Signals - EQUISAT (Fixed-Time/SCATS) Isolated Cycle Time = 90 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Tumn Mov Demand Flows  Arrival Flows eg. Level of 95% Back Of Queue Prop. Eff.

Class [Total HV] [Total HV] Service [Veh. Dist ] Que Stop Rate

veh/h % veh/h % veh m

South: East Pde

1 L2 AlIMCs 368 1.4 368 14 1.016 735 LOSE 37.4 282.0 1.00 124 147 222
2 T1  AIMCs 854 32 854 32 1.016 67.7 LOSE 381 200.2 1.00 1.28 147 283
Approach 1222 27 1222 27 1.016 69.4 LOSE 38.1 2902 1.00 127 1.47 266
East: Guilford Rd

4 L2 AIMCs 953 13 953 13 *1.064 83.3 LOSF 63.1 470.7 1.00 1.22 1.55 254
5 T1  AIMCs 1344 27 1344 27 0.652 17.2 LOS B 207 157.2 0.76 0569 0.76 441
Approach 2297 22 2297 22 1.064 446 LOS D 63.1 470.7 0.86 091 1.09 314
North: Whatley Cres

8 T1  AIMCs 1285 16 1285 16 *1.039 742 LOSE 407 303.7 1.00 1.35 1.52 271
Approach 1285 16 1285 16 1.039 742 LOSE 407 303.7 1.00 1.35 1.52 271
West: Guilford Rd

10 L2 AlIMCs 52 20 52 20 0419 191 LOS B 1.0 83.4 083 058 063 430
1 ™1 AIMCs 804 34 804 34 0.419 129 LOS B 11 84.1 083 057 063 459
Approach 856 33 856 33 0419 13.3 LOS B M1 84.1 0863 057 063 457
All Vehicles. 5660 2.3 5660 2.3 1.064 52.0 LOSD 63.1 470.7 0.89 1.03 1.20 30.1

B site: G-E/W [PM 2021 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Existing
Layout)]
Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA
Signals - EQUISAT (Fixed-Time/SCATS) Isclated  Cycle Time = 120 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Mov Tumn  Mov Demand Flows  Arrival Flows Level of 95% Back Of Queue

D Class [Total HV] [Total HV] Service [ Veh. Dist ]

veh/n % __veh/h % veh m

South: East Pde

1 L2 AIIMCs 284 0.0 284 00 0.995 58.6 LOSE 80.2 594.2 1.00 1.15 122 26.0
2 T1  AIMCs 1945 1.0 1945 1.0 *0.995 529 LOS D 80.9 600.9 1.00 1.16 122 320
Approach 2229 08 2229 08 0.995 53.6 LOS D 809 600.9 1.00 1.16 122 313

East: Guilford Rd

4 L2  AlIMCs 483 13 483 1.3 0.856 54.1 LOS D 290 216.2 1.00 0.93 11 30.9
5 T1  AIMCs 597 18 597 18 0.493 35.6 LOS D 141 105.8 0.86 0.74 0.86 328
Approach 1080 1.6 1080 1.6 0.856 439 LOSD 29.0 216.2 0.92 0.82 0.97 318
North: Whatley Cres

8 T1  AlMCs 796 16 796 16 0.356 139 LOS B 12.0 90.1 0.56 0.50 0.56 489
Approach 79% 16 796 16 0.356 139 LOS B 12.0 90.1 056 0.50 0.56 489
West: Guilford Rd

10 L2 AIMCs 92 00 92 00 1.000 80.9 LOSF 451 338.2 1.00 1.19 1.32 213
" T1  AIMCs 1112 23 1112 23 *1.000 743 LOSE 454 341.6 1.00 1.20 1.32 219
Approach 1203 21 1203 21 1.000 748 LOSE 454 3416 1.00 1.20 1.32 219
All Vehicles 5308 1.4 5308 14 1.000 50.5 LOSD 809 600.9 0.92 1.00 1.09 309

Document No: D24#151441 Page 7 of 14
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4.3 Modelling Results — 2026 Traffic Volumes

I Site: G-E/W [AM 2026 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Existing
Layout)]

Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA

Site Category: NA

Signals - EQUISAT (Fixed-Time/SCATS) Isolated Cycle Time = 80 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Tum  Mov Demand Flows  Amival Flows Level of 95% Back Of Queue

Class [Total HV] [Total HV] Service [ Veh. Dist]

veh/h %  veh/h % veh m
South: East Pde

1 L2 AlIMCs 396 14 39% 14 1125 1075 LOSF 431 3243
2 T1  AlMCs 917 32 917 32 1.125 1017 LOSF 439 334.0
Approach 1313 27 1313 27 1125 1035 LOSF 439 334.0
East: Guilford Rd

4 L2 AlMCs 1008 13 1098 1.3 *1.186 130.0 LOSF 79.7 594.0
5 T1 AlMCs 1549 27 1549 27 0.761 19.2 LOS B 240 181.6
Approach 2647 21 2647 21 1.186 851 LOSE 797 594.0

North: Whatley Cres.
8 T1  AllMCs 1397 16 1397 16 *1.164 172 LOSF 4838 3645
Approach 1397 16 1397 16 1.164 172 LOSF 4838 3645

West: Guilford Rd

10 L2 AlIMCs 58 20 58 20 0475 185 LOS B "ns 878
" T1  AIMCs 900 34 900 34 0475 123 LOS B ) 885
Approach 958 33 958 33 0475 127 LOSB "e 885
All Vehicles 6315 23 6315 23 1.186 766 LOSE 797 594.0

I Site: G-E/W [PM 2026 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Existing
Layout)]
Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA
Signals - EQUISAT (Fixed-Time/SCATS) Isolated  Cycle Time = 130 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Mov Tum  Mov Demand Flows  Arival Flows. Deg Aver. Level of 95% Back Of Queue

ID Class [Total HV] [Total HV] Delay Service [ Veh. Dist |

Prop.
Que

1.00
1.00
1.00

1.00

0.84
0.91

1.00
1.00

067
0.67
067

091

Que

Eff.
Stop Rate

1.47
154
152

1.42

078
1.04

1.65
1.65

061
0.60
0.60

121

Eff.
Stop Rate

Aver.
No_ of
Cycles

1.88
1.87
1.88

203

0.85
1.34

2.00
2.00

067
067
067

1.50

Speed
km/h

172
224
209

19.5

437
259

206
206

434
46.4
462

243

veh/h %  veh/h % v/c Sec veh m
South: East Pde

1 L2 AllMCs 305 0.0 305 00 1.080 889 LOS F 993 7354 1.00 127 138 199
2 T1 Al MCs 2088 10 2088 10 *1.080 832 LOS F 100.2 7439 1.00 129 138 253
Approach 2394 09 2384 09 1.080 840 LOS F 100.2 7439 1.00 129 138 247
East: Guilford Rd

4 L2 AllMCs 557 13 557 13 0.945 69.8 LOSE 40.7 302.9 1.00 1.02 120 213
5 T1  AlIMCs 688 1.8 688 1.8 0.544 381 LOSD 7.7 133.0 0.87 0.75 0.87 319
Approach 1245 186 1245 16 0.945 523 LOSD 40.7 302.9 0.93 0.87 1.02 292
North: Whatley Cres

8 T1 Al MCs 865 1.6 865 16 0.392 159 LOS B 147 110.2 0.59 0.52 0.59 477
Approach 865 1.6 865 16 0392 159 LOsS B 147 110.2 0.59 0.52 0.59 477
West: Guilford Rd

10 L2 AllMCs 103 00 103 0.0 1.071 1059 LOSF 56.5 4238 1.00 128 142 7.7
" T1  AlMCs 1243 23 1243 23 *1.071 99.3 LOS F 56.9 4279 1.00 1.29 142 181
Approach 1346 21 1346 21 1.071 99.8 LOSF 56.9 4279 1.00 129 142 181
All Vehicles 5851 14 5851 14 1.080 708 LOSE 100.2 7439 0.92 1.09 120 259
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Traffic Assessment Report, Road & Traffic Engineering Branch

5 ASSESSMENT - OPTION 2A

5.1 Model Layout — Guildford Road & East Parade & Whatley Crescent

Whatley Cres

Guilford Rd
[4 Ii
- Guilford Rd
U
o | |
a
f
i | |
Phase A REF Phase B Phase C
Whatley Cres Whatley Cres ‘Whatley Cres
- 1 1
a1 g8, 0| 2§, | =
== L a2 | 27— L 2 | £ V=2
5} |- -3 3 |- 3 (s = -2
- - — - —
lr alr alr
East Pde East Pde East Pde
Figure 3: Option 2a layout and phasing from SIDRA
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Traffic Assessment Report, Road & Traffic Engineering Branch

5.2 Modelling Results - 2031 Traffic Volumes

B site: G-E/W [AM 2031 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Option 2a)]
Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA

Signals - EQUISAT (Fixed-Time/SCATS) Isolated  Cycle Time = 100 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Mov Turn  Mov Demand Flows
ID Class [Total HV]

veh/h %o

Armival Flows
[Total HV]

veh/h

%

Level of
Service

95% Back Of Queue

[Veh. Dist]

veh m

Prop. Eff.
Que Stop Rate

South: East Pde

1 L2 AlMCs 388 14
2 T1  AlIMCs 238 84
3 R2  AlMCs 662 13
Approach 1288 27

East: Guilford Rd

4 L2 AlIMCs 134 13
5 T1  AlIMCs 1599 27
Appreach 2733 22

North: Whatley Cres.
8 T1  AlIMCs 1285 16
Approach 1285 16

West: Guilford Rd

10 L2 AlMCs 54 20
1 T1  AlIMCs 823 34
Approach 877 33
All Vehicles 6183 23

388
238

1288

134
1599
2733

1285
1285

54

823
877

6183

14
8.4
13
27

13
27
22

16
16

20

34
33

23

0.444
0278
*1.064
1.064

0628
*1.055
1.055

*1.030
1.030

0.584

0.584
0.584

1.064

240
16.6
99.3
614

212
80.7
56.0

707
707

316

252
256

B3

LOSC
LOSB
LOSF
LOSE

LOSC
LOSF
LOSE

LOSE
LOSE

LOSC

LOSC
LOSC

LOSE

124 931

69 557
230 17186
230 1716
214 159.8
555 4206
555 4206
333 2486
333 2486
16.7 126.9
16.8 128.0
16.8 1280
555 4206

I Site: G-E/W [PM 2031 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Option 2a)]
Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA

Signals - EQUISAT (Fixed-Time/SCATS) Isolated  Cycle Time = 110 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance

Tum  Mov Demand Flows
Class [Total HV]

veh/h %

Deg

vic

Aver.
Delay

sec

Level of
Service

95% Back Of Queue
[ Veh. Dist ]

veh m

071 078
0.64 054
1.00 1.20
0.85 095
062 077
1.00 1.37
0.84 112
099 1.16
0.99 118
0.84 075
0.84 074
0.84 074
087 1.04

Eff.
Que Stop Rate

071
064
162
1.16

062
1.49
113

1.36
1.36

0.84

0.84
0.84

1.14

Aver.
No_ of
Cycles

373
472
226
282

453
213
2886

282
282

358

378
377

292

South: East Pde

1 L2 AlIMCs 300 00
2 T1  AlMCs 745 06
3 R2  AllMCs 1306 13
Approach 2352 09

East: Guilford Rd

4 L2 AlMCs 575 13
5 T1  AlMCs M1 18
Approach 1285 16

North: Whatley Cres.
8 T1 AlMCs 796 16
Approach 796 16

West: Guilford Rd

10 L2 AllMCs 95 00
" T1  AlMCs 1138 23
Approach 1233 21
All Vehicles 5665 14

300
745
1306
2352

575
rall
1285

796
796

95

1138
1233

5665

00
06
13
09

13
1.8
16

1.6
16

00

23
21

0282
0671
*1.006
1.006

0275
0.584
0.584

#0.978
0.978

1.020

*1.020
1.020

1.020

183
173
76.4
503

14
339
238

674
874

828

76.2
w7

524

LOSB
LOSB
LOSE
LOSD

LOS B
LoscC
Losc

LOSE
LOSE

LOSF

LOSE
LOSE

LOSD

81 593
274 2027
46.4 3458
46.4 3458

87 497
16.0 119.9
16.0 119.9
207 154.9
207 1549
44.0 3297
443 3331
443 3331
46 4 3458

054 072
075 069
1.00 114
0.86 094
0.36 067
0.89 .77
0.66 0.72
0.99 1.05
0.99 1.05
1.00 125
1.00 1.26
1.00 126
0.86 098

054
075
1.35
1.06

0.36
0.89
0.66

1.29
129

1.39

1.39
1.39

1.07

407
468
263
320

489
338
40.5

287
287

212

218
217

303
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Traffic Assessment Report, Road & Traffic Engineering Branch

5.3 Modelling Results — 2036 Traffic Volumes

B Site: G-E/W [AM 2036 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Option 2a)]

Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA

Signals - EQUISAT (Fixed-Time/SCATS) Isolated  Cycle Time = 110 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Tum Mov Demand Flows

Class [Total HV]

veh/h %

Level of
Service

95% Back Of Queue

[ Veh.

veh

Dist ]

m

Prop.
Que

Eff.
Stop Rate

South: East Pde

1 L2 AlIMCs 408 14
2 T1  AlIMCs 249 84
3 R2  AllMCs 697 13
Approach 1355 27

East: Guilford Rd

4 L2 AllMCs 185 13
5 T1  AlMCs 1672 27
Approach 2857 22

North: Whatley Cres
8 T1 AlMCs 1394 16
Approach 1394 16

West: Guilford Rd

10 L2 AlMCs 59 20
" T1  AlIMCs 903 34
Approach 962 3.3
All Vehicles 6567 23

I Site: G-E/W [PM 2036 - Guilford Rd & East Pde/Whatley Cres (Site Folder: Option 2a)]

408
249
697
1355

1185
1672
2857

1394
1394

59

903
962

6567

14
84
13
27

13
27
22

1.6
16

20

34
3.3

23

0.465
0290
*1.102
1.102

0649
*1.100
1.100

#1.097
1.097

0626

0626
0.626

1.102

Output produced by SIDRA INTERSECTION Version: 9.1.4.221

NA
Site Category: NA

Signals - EQUISAT (Fixed-Time/SCATS) Isolated  Cycle Time = 125 seconds (Site User-Given Cycle Time)

Vehicle Movement Performance
Mov Tum  Mov Demand Flows
ID Class [Total HV]

Arrival Flows

[ Total

HV]

259
183
178
78

256
101.0
698

93.2
93.2

340

216
28.0

690

LOSC
LOSB
LOS F
LOSE

LOSC
LOSF
LOSE

LOSF
LOS F

LOS C

LOS C
LosC

LOSE

Level of
Service

145

80
270
270

248
66.0
66.0

M3
413

203

205
20.5

66.0

1085
643
2009
2009

1851
5002
5002

308.8
308.8

154.9

156.2
156.2

5002

95% Back Of Queue

[Veh.

Dist ]

072
064
1.00
085

062
1.00
084

0.99
0.99

0.85

0.85
0.85

088

Que

079
0.55
121
0.96

077
142
115

1.24
124

076

076
0.76

1.07

Eff.
Stop Rate

072
064
1.65
118

062
155
117

1.44
144

0.85

0.85
0.85

118

363
463
203
259

447
185
255

24.2
242

347

3686
36.4

262

veh/h %
South: East Pde

1 L2 AlMCs 315 00
2 T1  AlMCs 783 06
3 R2  AllMCs 1373 13
Approach 2471 09

East: Guilford Rd

4 L2 AllMCs 601 13
5 T1  AllMCs 742 18
Approach 1343 16

North: Whatley Cres
8 T1  AlMCs 863 1.6
Approach 863 16

West: Guilford Rd

10 L2 AlIMCs 103 0.0
n T1  AlMCs 1248 23
Approach 1352 21
All Vehicles 6028 14

veh/h

315
783
1373
2471

601
742
1343

103

1248
1352

%

00
06
13
09

13
18
16

1.6
16

00

23
21

0208
071
*1.065
1.065

0283
0577
0577

*1.033
1.033

1.058

*1.058
1.058

1.065

204
207
100.2
649

11.8
366
255

85.6
85.6

99.4

928
933

654

LOSC
LOSC
LOSF
LOSE

LOS B
LOSD
LOSC

LOSF
LOSF

LOSF

LOSF
LOSF

LOSE

veh

98
341
561
561

T
186
186

26.3
263

546

55.0
55.0

561

m

720
2519
4184
4184

574
139.2
1392

197.2
197.2

4095

4135
413.5

4184

056
079
1.00
088

035
088
065

1.00
1.00

1.00

1.00
1.00

087

073
072
1.18
097

066
076
072

1.10
1.10

127

128
1.28

1.00

056
079
143
all

035
0.88
065

1.33
133

141

141
1.41

1

394
449
225
283

487
326
396

251
251

187

191
19.1

270
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Traffic Assessment Report, Road & Traffic Engineering Branch

6 COMMENTARY

The intersections have been assessed based on the Degree of Saturation (DOS), Level of Service
(LOS) and critical queue length.

The DOS is a measure of the capacity of an intersection and a DOS greater than 100% indicates the
intersection is over capacity. The desired DOS for various intersections are:

e Signalised intersections: 90%

e Roundabouts: 85%

e Stop/Give-Way Control: 80%

The LOS indicates the average delay that a vehicle will experience at an intersection. There are six
LOS grades ranging from A (Good) to F (Poor). Table 2 shows the average delay (d) in seconds for
each grade. Generally, the desired LOS is ‘D’ or better.

Table 2: Level of Service Definitions based on Delay only (for Vehicles).

Control delay per vehicle in seconds (d)
Level of
Service Signals Roundabouts Sign Control
A d<10 d<10 d<10
B 10<d=<20 10<d=<20 10<d<15
c 20<d<35 20<d<35 15<d<25
D 35<d<55 35<d<50 25<d<35
E 55<d=80 50<d=70 35<d=50
F 80 <d 70 <d 50 <d

The critical queue length indicates the extent of the backlog (in metres) caused by delayed vehicles.
It helps assess whether the queued traffic in a turning pocket will encroach into the through lane.

Document No: D24#151441 Page 12 of 14
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Traffic Assessment Report, Road & Traffic Engineering Branch

For the requested scenarios, the following comments are of note:

Scenario Peak Comments

The results of the analysis indicate that the Guildford
Road to East Parade left turn movement is operating at
capacity in the AM peak with a DOS just above 100%
and LOS of 'F'.

The 95 percentile queues of the left turn movement
are expected to extend beyond the pocket length of
145m to 470m in the AM peak. The vehicles that are
unable to be contained in the pocket will pose a safety
risk because of the higher likelihood of being involved
in a rear-ended crash with the through movement
vehicles.

Existing Layout 2021 AM & PM

The results of the analysis indicate that the Guildford
Road to East Parade left turn movement will operate
poorly in the AM peak with a DOS above 100% and
LOS of 'F".

The 95™ percentile queues of the left turn movement
are expected to extend beyond the pocket length of
145m to beyond 600m in the AM peak. The vehicles
that are unable to be contained in the pocket will pose
a safety risk because of the higher likelihood of being
involved in a rear-ended crash with the through
movement vehicles.

Existing Layout 2026 AM & PM

The results of the analysis indicate that the Guildford
Road to East Parade left turn movement will operate
satisfactorily with the dual left turn pockets with a DOS
below 90% and worst LOS of ‘D’ in 2036 despite the
4.5% increase in traffic volumes.

AM & PM | The length of auxiliary lanes is usually selected based
on the maximum of the length of the 95" percentile
queue or the length of lane required for a design
vehicle to decelerate at 2.5m/s® to a stop condition. For
Guildford Road with a speed limit of 60km/h, the
length of lane required to decelerate to a stop
condition is 75m. The 95™ percentile queues of the left
turn movement is expected to extend to beyond the

Option 2a 2031 and 2036

Document No: D24#151441 Page 13 of 14
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Traffic Assessment Report, Road & Traffic Engineering Branch

proposed pocket length in both the 2031 and 2036 AM
scenarios.

Therefore, the current proposed left turn pocket length
will be required for storage of turning movements
expected by 2031 and beyond. Also, considering the
through traffic queue extends over 500m, the longer
pocket length would be necessary to ensure left-
turning vehicles are not held up in the through queue
and thus worsening the degree of saturation of the
intersection.
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9.3 APPOINTMENT OF THE DESIGN REVIEW PANEL

Attachments: 1. Summary of Applicants - Confidential
2. Summary of Interviews - Confidential
3. Amended Terms of Reference §
4, Draft Amended Terms of Reference (Tracked) &
5. Desigh Review Panel Recommended Members 2024 - Confidential
RECOMMENDATION:
That Council:
1. ADOPTS the amended Design Review Panel — Terms of Reference included as Attachment 3;

2. APPOINTS the Applicants in Confidential Attachment 5 to the City’s Design Review Panel
from 18 May 2024 to 18 May 2026:

2.1 Applicant 1;
2.2  Applicant 2;
2.3 Applicant 3;
2.4  Applicant 4;
2.5 Applicant 5;
2.6 Applicant 6;
2.7 Applicant 7;
2.8 Applicant 8;
2.9 Applicant 9;
2.10 Applicant 10;
2.11 Applicant 11;
2.12 Applicant 12;
2.13 Applicant 13; and
2.14 Applicant 14; and
3. NOTES that:
3.1 The City’s Design Review Panel term expires on 17 May 2024; and
3.2 Administration will notify all applicants of the Design Review Panel appointments and
induct the successful applicants onto the Design Review Panel.
PURPOSE OF REPORT:

To consider appointing the Design Review Panel (DRP) Chairperson, Deputy Chairperson and Panel
Members to serve until 18 May 2026.
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DELEGATION:

There is no delegated authority for appointment of DRP members. The panel is to be appointed by Council in
accordance with the DRP Terms of Reference.

BACKGROUND:

At its meeting held on 17 May 2022 Council appointed a new DRP for a term of two years concluding
17 May 2024 and an amended DRP Terms of Reference.

The DRP has operated well for two years providing design expertise and advice to the City for referrals
including development applications, strategic planning documents, and City-led projects.

Administration has undertaken an expression of interest process to renew the DRP in advance of the term of
the current members expiring on 17 May 2024.

This expression of interest was advertised between 22 January 2024 and 5 February 2024 and required
applicants to submit an application demonstrating how their skills and experience addressed the below
selection criteria.

Knowledge and Skills

All applicants:

e Comprehensive knowledge and understanding of the principles of architectural, landscape, urban and
sustainable design;

e  Comprehensive knowledge and understanding of the practices and principles of statutory and strategic
town planning within a local government context;

o Knowledge of how to apply the State and local planning frameworks to planning applications; and

¢  High level of written, verbal and interpersonal communication skills.

Additional for Chairperson applicants:

e  Skills in leading and facilitating discussions; and
e  Skills in consolidating the results of discussions to provide clear and concise advice.

Experience
All applicants:

e Demonstrated experience in the preparation, assessment or design review of complex development
applications and town planning proposals in line with State and local planning frameworks;

e Demonstrated ability to formulate design solutions using your experience in the professional field of
Architecture, Landscape Architecture, Urban Design, Sustainability or Environmental Design;

e Demonstrated experience in attending or assisting with State Administrative Tribunal proceedings; and

o Demonstrated experience in successfully working in multi-disciplinary groups.

Additional for Chairperson applicants:

e Demonstrated experience in leading and facilitating design review discussions; and
o Demonstrated experience in consolidating the results of discussions to provide clear and concise advice.

DETAILS:

DRP Nominations

At the conclusion of the expression of interest period the City received 21 nominations for the DRP.

Administration has assessed the nhominations against the selection criteria above and shortlisted those which
met the selection criteria.
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A full copy of this assessment against the selection criteria is included as Attachment 1.
Summary of Interviews

Applicants that met the selection criteria and are new to the DRP were shortlisted and interviewed by
Administration to determine their suitability and fit with the City.

With the successful operation of the existing DRP, applicants that are existing members on the City’s DRP
that met the selection criteria are recommended to be reinstated without being interviewed.

It is recommended that two additional candidates with sustainable design expertise be appointed to the DRP
following interviews. This would better support the City’s efforts and initiatives that promote sensitive design
and enhanced environment. These two candidates demonstrated a high level of experience and suitability
for the role and would be in addition to the recommended reappointment of the existing DRP member with
sustainability expertise who is supporting implementation of the City’s Green Track initiative.

A summary of the interviewed candidates is included in Attachment 2.

Outcome of Nominations and Interviews

Following the nomination and interview process a total of 14 applicants are recommended to be appointed to
the City’s DRP. The recommended applicants to be appointed to the DRP are included in Attachment 5.

Terms of Reference

Administration has undertaken a review of the DRP Terms of Reference which was informed by completed
by current DRP members and applicants from the past two years.

Administration recommends adjustments be made to the Terms of Reference, as summarised below:

e To ensure the Terms of Reference is explicit in the referral of City-led projects and strategic planning
documents to the DRP;

e To ensure the Terms of Reference are consistent with the City’s Advisory Groups Policy; and

e To adjust remuneration for attendance at meetings by replacing the current flat rate with a per hour rate.
Remuneration has also been updated relating to State Administrative Tribunal matters by removing a
cap for attendance at a full hearing and instead Members to be paid on an hourly rate.

The key change relates to providing greater clarity in the role of Administration in the DRP process and its
function in providing executive support to the Panel.

Changes to the remuneration for DRP members are proposed because:
e Inconsistency with Other DRPs — The City was an early adopter of the DRP for local governments. It

has maintained a flat rate for meeting attendance by its members since it commenced in 2017.
Currently the DRP are paid a flat rate of $500 for the Chairperson and $400 for Panel Members.

In reviewing remuneration for DRP members in other local government areas, the City is one of two
local governments that applies a flat rate. All other local governments apply an hourly rate.

It is proposed that the Chairperson would be paid $300 per hour with Panel Members being paid $250
per hour for attendance, capped at three hours. This would provide greater alignment with the operation
of other local government DRPs.

e  State Government Guidance — The State Government’'s Design Review Guide sets out that when
setting remuneration, consideration should be given to a range of matters. This includes professional
hourly rates, expertise of the Panel, and the number and length of meeting outside of normal business
hours.

The proposed hourly rates for the Chairperson and Panel Members are consistent with those of other
local governments and reflects the high calibre and experience of the proposed applicants. The average
DRP meeting length for the City would be approximately two hours and extends past 5:00pm.
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DRP Feedback & Expertise — The City has received feedback from the DRP Members that the current
remuneration is not reflective of the current market. DRP advice plays a critical role in achieving high
quality built form outcomes for development applications and City projects.

It is important that the remuneration be updated to be more consistent with other local governments,
(including other Tier 2 of a similar size). This would ensure we attract a high calibre of DRP Members
with extensive experience, expertise and the required skillset. This would provide the City with ongoing
high quality and well-considered design advice to best inform our decision-making on the range of
complex development proposals that the City deals with.

The amended Terms of Reference are included as Attachment 3 and a track-changed copy is included as
Attachment 4.

CONSULTATION/ADVERTISING:

The expression of interest was advertised between 22 January 2024 and 5 February 2024 by way of:

Email to existing DRP members;

Informing peak industry bodies including;

o Australian Institute of Architects;

Architects Board of WA

Australian Building Sustainably Association;

Building Designers Association of Australia;

Environmental Consultants Association of WA,

Environmental Institute of Australia and New Zealand,;

Australian Sustainable Built Environment Council;

Australian Institute of Landscape Architects;

Australian Urban Design Research Centre;

Urban Design Institute of Australia;

Planning Institute of Australia;

Design Matters National;

Housing Institute of Australia;

Heritage Institute of Australia; and

Heritage Council.

Publishing an advert on Linkedin;

Publishing an advert on the Australian Institute of Landscape Architects JobsBoard;
Publishing a notice on the City’s website, business e-news and social media.

O 0O 0O O O O 0O O O O O o0 o o

The minor amendments proposed to the Terms of Reference do not require advertising as they are operating
terms for the DRP and not a policy in accordance with the Policy Development and Review Policy.

LEGAL/POLICY:

Planning and Development Act 2005;

Local Government Act 1995;

Planning and Development (Local Planning Schemes) Regulations 2015;
Planning and Development Regulations 2009;

State Planning Policy 7.0 Design of the Built Environment;

Design Review Guide;

City of Vincent Local Planning Scheme No. 2;

Local Planning Policy No. 7.1.1 — Built Form; and

Design Review Panel — Terms of Reference.
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RISK MANAGEMENT IMPLICATIONS

Medium: The DRP process is an important aspect of development assessment in the City. To assist in
delivering good built form outcomes in our district, it is important to attract and appoint a panel of members of
the highest calibre.

Low: Administration has required as part of the expression of interest that applicants provide their own
professional indemnity insurance. This is to ensure that the City may take action against any incorrect or
conflicted recommendations made by the DRP.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2022-2032:

Enhanced Environment

Our urban forest/canopy is maintained and increased.

Accessible City

Our pedestrian and cyclist networks are well designed, connected, accessible and encourage increased use.

Thriving Places

We encourage innovation in business, social enterprise and imaginative uses of space, both public and
private.

Sensitive Design

Our built form is attractive and diverse, in line with our growing and changing community.

Our built form character and heritage is protected and enhanced.

Our planning framework supports quality design, sustainable urban built form and is responsive to our
community and local context.

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our

strategic direction.

We embrace good ideas or innovative approaches to our work to get better outcomes for Vincent and our
community.

SUSTAINABILITY IMPLICATIONS:

This is in keeping with the following key sustainability outcomes of the City’s Sustainable Environment
Strategy 2019-2024.

Urban Greening and Biodiversity

Sustainable Energy Use/Greenhouse Gas Emission Reduction
Sustainable Transport

Water Use Reduction/Water Quality Improvement

The DRP provides a holistic approach to inform of development applications, strategic planning documents,
and City projects to ensure a high quality built form outcome is achieved.

The recommended DRP provides the necessary range of professional expertise to ensure that the best
design outcome is achieved for the environment, the community and applicants.
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PUBLIC HEALTH IMPLICATIONS:

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:
Increased physical activity

Reduced injuries and a safer community

Increased mental health and wellbeing

FINANCIAL/BUDGET IMPLICATIONS:

The operation of the DRP will be paid from the City’s operating budget. The City seeks a fee in accordance
with the fees and charges for applicants to present to the DRP.

The change in remuneration for an hourly rate to be paid to DRP Members would increase the overall cost of
holding DRP Meetings. It would result in an approximate increase of $400 per meeting.

A comparison of the budget implication is provided below based on the 19 meetings held in the 2022/23
Financial Year and at an average length of two hours.

e Flat Rate — $1,700 per meeting with a total cost of $32,300 per year.
e  Hourly Rate — $2,100 per meeting a total cost of $39,990 per year.

This increase would be factored into the City’s operating budget for the next financial year and subsequent
years.

COMMENTS:

It is recommended that the abovementioned candidates be appointed to the City’s DRP and amendments to
the Terms of Reference be adopted.
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TERMS OF REFERENCE

1. AIMS

The purpose of the Design Review Panel is to provide independent and impartial expert
design advice to the City of Vincent.

2. OBJECTIVES

The Objectives of the Panel are to make recommendations and provide advice to the City of
Vincent on the architectural and design aspects of any development proposal, which has been
referred to the Panel.

Development proposals referred to the Panel shall include:

2.1 Proposals that are considered by the Executive Support to be significant because of
their size or the uses they support;

2.2 Proposals that are considered by the Executive Support to be significant because of
their site;

2.3 Proposals that are considered by the Executive Support to be significant because of
their community impact;

2.4 Proposals that the Executive Support considers would benefit from design review by the
Panel; and

2.5 Any City project, scheme amendment, structure plan, policy, precinct plan, local
development plan, design guidelines or other strategic document that the Executive
Support considers would benefit from design review by the Panel.

The Design Review Panel is not a decision-making body and is not a committee for the
purposes of the Local Government Act 1995.

3. MEMBERSHIP
3.1 The Design Review Panel shall consist of persons with skills and qualifications in
Architecture, Urban Design, Landscape Architecture, Heritage Conservation and
Sustainable Design.
3.2 The Design Review Panel shall be appointed by Council.
3.3 The Design Review Panel shall be appointed for a term of two years.
4. EXECUTIVE SUPPORT AND PANEL CHAIRPERSON
4.1 The Executive Director Strategy and Development or a delegate shall be the Executive
Support of the Design Review Panel meetings for the purpose of the administration of
the meeting and the coordination and review of the advice provided to the proponent

and owner.

4.2 A member of the Design Review Panel shall be the Panel Chairperson for the purpose
of leading the design discussion and providing the final design advice to the City.
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5. ROLES AND RESPONSIBILITIES

5.1

5.2

5.3

Executive Support
The Executive Support is responsible for:

e  The administration of the Panel meetings;

e  Inducting Panel Members and briefing them regarding panel operations;

e  Setting and communicating the meeting agenda and a summary of the City’s
advice to the proponent and owner;

e Recording comments made at the meeting and summarising these at the
conclusion of each item;

e  Circulating the draft minutes to the Panel Chairperson for review;

e  Circulating the final comments that result from the Design Review Process to the
owner and proponent;

e  Conducting an annual review of outcomes with elected members and panel
members; and

e  Ensuring the Panel operates in accordance with Advisory Group Policy and Code
of Conduct at all times.

Panel Chairperson
The Panel Chairperson is responsible for:

e Reviewing applications prior to attendance at the Panel Meeting;

e Leading the design review discussion;

e Facilitating interactive and collaborative discussion and participation of all parties,
including all Panel Members, all relevant local government attendees and the
proponent;

e Reviewing meeting minutes and liaising with other Panel Members in order to
provide a final set of design advice to the City following each Panel meeting; and

e  Briefing decision makers on the design advice from the Panel when required.

Panel Members
The Panel Members are responsible for:

e  Attending meetings when required;

e Reviewing applications prior to attendance at the Panel Meeting;

e  Providing design advice which aligns with the state and local planning framework
and reflects their area of expertise; and

e Reviewing minutes and providing feedback to the Panel Chairperson on the design
advice when required.

6. PANEL MEETINGS

6.1

6.2

6.3

6.4

Development proposals referred to the Panel should be presented to three design
review meetings, with two of these prior to formal lodgement of the development
proposal with the City, and one design review meeting following lodgement. Additional
meetings may be requested at the discretion of the Executive Support.

If no design review meetings have taken place prior to formal lodgement of a proposal
referred to the Panel, the applicant may be requested to agree to a time extension in
accordance with the Planning and Development (Local Planning Schemes) Regulations
2015 for the processing of the planning application, to enable at least two design review
meetings are undertaken.

Design Review Panel meetings shall be scheduled at a minimum of one a month, and
occur as required.

An agenda for the design review meeting with plans and a summary of the City’s advice
to the proponent shall be distributed five working days prior to the design review panel
meeting.
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6.5

6.6

6.7

6.8

6.9

6.10

Proponents will be encouraged to present their proposal to the Design Review Panel,
with the owner and their designers present, at an arranged time during the scheduled
meeting.

During meetings Panel Members are permitted to seek clarification from proponents.

Panel Members shall provide design advice aligned with the 10 Design Principles
contained within State Planning Policy 7.0 — Design of the Built Environment, as well as
the relevant state and local statutory planning framework.

During the meeting the Executive Support or delegate shall record comments and read
these back to the Panel at the conclusion of the item. The comments will be sent to the
Panel within three days for review and to the owner and/or proponent within seven
days.

A sitting panel of four Panel Members shall be selected to attend each design review
meeting.

A minimum of two Panel Members are required to attend a design review meeting for
the Panel Meeting to proceed.

7. DESIGN ADVICE OUTSIDE OF PANEL MEETINGS

71

7.2

7.3

7.4

7.5

Development proposals may be referred to a Panel Member for design advice outside
of a Panel Meeting.

Where development proposals have been referred to a Panel Member for design advice
outside of a Panel Meeting, the Panel Member is to acknowledge the request for design
advice within three days of receipt and is to state whether they agree to provide the
design advice.

Where a Panel Member agrees to provide design advice on a development proposal
outside of a Panel Meeting, the Panel Member shall provide that design advice within
seven days of agreeing to provide that advice.

Panel Members may be requested to attend State Administrative Tribunal proceedings
in relation to a development proposal they have previously provided design advice to
the City on.

Panel Members shall provide design advice aligned with the 10 Design Principles
contained within State Planning Policy 7.0 — Design of the Built Environment, as well as
the relevant state and local statutory planning frameworks.

8. REMUNERATION

8.1

8.2

8.3

All Panel Members are to invoice the City for their attendance at meetings.
The Panel Chairperson is to be paid:

8.2.1 $300 per hour, capped at a maximum of three hours, for attendance at each
Panel meeting, including preparation and review of all proposals prior to the
Panel meeting, review of the minutes after the Panel meeting, discussion with
Panel Members regarding the minutes and final advice and the provision of the
final design advice from that meeting to the City;

8.2.2 $200 per hour, capped at a maximum of two hours, for design advice on a
revised development proposal referred to the Panel Chairperson separate from
Panel Meetings; and

The Design Review Panel Members are to be paid:

8.3.1 $250 per hour, capped at a maximum of three hours, for attendance at each
Panel meeting, including preparation and review of all proposals prior to the
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8.4

8.5

8.6

8.7

Panel meeting, review of the minutes after the Panel meeting and discussion with
Panel Chairperson regarding the minutes and final advice; and

8.3.2 $200 per hour, capped at a maximum of two hours, for design advice on a
revised development proposal referred to the Panel Member separate from Panel
Meetings.

State Administrative Tribunal — Panel Chairperson and Members are to be paid:

a) $200 per hour, capped at a maximum of four hours, for attendance at a State
Administrative Tribunal mediation, including preparation prior to the mediation;
and

b) $200 per hour, for attendance at a State Administrative Tribunal hearing,

including preparation prior to the proceeding.
The Executive Support will not be remunerated for attendance.

No additional fee is to be paid to the Design Review Panel unless authorised by the
Chief Executive Officer.

Design Review Panel Members are considered to be engaged by the City as
contractors.

9. CODE OF CONDUCT

9.1

All Design Review Panel Members shall abide by the City’s Code of Conduct.

10. CONFLICT OF INTEREST

10.1

All Panel Members shall declare any financial, proximity and/or impartiality interests in
accordance with the City’s Code of Conduct following the receipt of a request for design
advice or a Panel Meeting Agenda and prior to agreeing to provide the design advice or
the start of the Panel Meeting. The Executive Support will determine whether the Panel
Member or Chairperson may: participate in the Panel Meeting; or leave the meeting
whilst the item, for which a conflict of interest was raised, is discussed.

Commencement Date: 19 September 2017

Amended: 1 May 2018, 19 May 2020, 17 May 2022 and 23 April 2024

Review Date: 23 April 2028
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TERMS OF REFERENCE

AIMS

The ebjective-purpose of the Design Review Panel is to provide independent and impartial
expert design advice to the City of Vincent.

OBJECTIVES

The Objectives of the Panel are to make recommendations and provide advice to the City of
Vincent on the architectural and design aspects of any-planning development proposal, which
has been referred to the Panel.

Planning-Development proposals referred to the Panel shall include:

2.1 Proposals that are considered by the Presiding-Member-Executive Support to be
significant because of their size or the uses they support;

2.2 Proposals that are considered by the Presiding-Member-Executive Support to be
significant because of their site;

2.3 Proposals that are considered by the Presiding-Member-Executive Support to be
significant because of their community impact;

2.4 Proposals that the Presiding-Member-Executive Support considers would benefit from
design review by the Panel; and

2.5 Any City project, scheme amendment, structure plan, policy, precinct plan, local
development plan,-er-design guidelines_or other strategic document that the Presiding
Member-Executive Support considers would benefit from design review by the Panel.

The Design Review Panel is not a decision-making body and is not a committee for the
purposes of the Local Government Act 1995.

MEMBERSHIP

3.1 The Design Review Panel shall consist of persons with skills and qualifications in
Architecture, Urban Design, Landscape Architecture, Heritage Conservation and
Sustainable Design.

3.2 The Design Review Panel shall be appointed by Council.

3.3 The Design Review Panel shall be appointed for a term of two years.

PRESIDING-MEMBER-EXECUTIVE SUPPORT AND PANEL CHAIRPERSON

4.1 The Executive Director Strategy and Development or a delegate shall be the Presiding
Member-Executive Support of the Design Review Panel meetings for the purpose of the
administration of the meeting and the coordination and review of the advice provided to
the proponent and owner.

4.2 A member of the Design Review Panel shall be the Panel Chairperson for the purpose
of leading the design discussion and providing the final design advice to the City.
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5. ROLES AND RESPONSIBILITIES

| 5.1 Presiding-Member Executive Support
| The Presiding-MemberExecutive Support is responsible for:

e  The administration of the Panel meetings;

e  Inducting Panel Members and briefing them regarding panel operations;

e  Setting and communicating the meeting agenda and a summary of the City’s
advice to the proponent and owner;

e Recording comments made at the meeting and summarising these at the
conclusion of each item;

e  Circulating the draft minutes to the Panel Chairperson for review;

e  Circulating the final comments that result from the Design Review Process to the

| owner and proponent; and

e Conducting an annual review of outcomes with elected members and panel
members:; and

. Ensuring the Panel operates in accordance with Advisory Group Policy and Code
of Conduct at all times.

5.2  Panel Chairperson
The Panel Chairperson is responsible for:

| e Reviewing applications prior to attendance at the Panel Meeting;

e Leading the design review discussion;

e Facilitating interactive and collaborative discussion and participation of all parties,
including all Panel Members, all relevant local government attendees and the
proponent;

e  Reviewing meeting minutes and liaising with other Panel Members in order to
provide a final set of design advice to the City following each Panel meeting; and

e  Briefing decision makers on the design advice from the Panel when required.

5.3 Panel Members
The Panel Members are responsible for:

e  Attending meetings when required;

e Reviewing applications prior to attendance at the Panel Meeting;

e  Providing design advice which aligns with the state and local planning framework
and reflects their area of expertise; and

e Reviewing minutes and providing feedback to the Panel Chairperson on the design
advice when required.

6. PANEL MEETINGS

6.1 Planning-Development proposals referred to the Panel should be presented to three
design review meetings, with two of these prior to formal lodgement of the planning
development proposal with the City, and one design review meeting following
lodgement. Additional meetings may be requested at the discretion of the-Presiding
Memmber Executive Support.

6.2 If no design review meetings have taken place prior to formal lodgement of a proposal
referred to the Panel, the applicant may be requested to agree to a time extension in
accordance with the Planning and Development (Local Planning Schemes) Regulations
2015 for the processing of the planning application, to enable at least two design review

| meetings beare undertaken.

6.3 Design Review Panel meetings shall be scheduled_at a minimum of one a month,
fortnightly and occur as required.
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

An agenda for the design review meeting with Pplans and a summary of the City’s
advice to the proponent shall be distributed five working days prior to the design review
panel meeting.

Proponents will be encouraged to present their proposal to the Design Review Panel,
with the owner and their designers present, at an arranged time during the scheduled
meeting.

During meetings Panel Members are permitted to seek clarification from proponents.

Panel Members shall provide design advice aligned with the 10 Design Principles
contained within State Planning Policy 7.0 — Design of the Built Environment, as well as
the relevant state and local statutory planning framework—ircluding-State-Planning
Polici ity ; icies,

During the meeting the Presiding-MemberExecutive Support or delegate shall record
comments and read these back to the Panel at the conclusion of the item. The

comments will be sent to the Panel within three days for review and to the owner and/or
proponent within seven days.

A sitting panel of four Panel Members shall be selected to attend each design review
meeting.

A minimum of two Panel Members are required to attend a design review meeting for
the Panel Meeting to proceed.

7. DESIGN ADVICE OUTSIDE OF PANEL MEETINGS

| 7.1

| 7.2

7.3

7.4

7.5

Planning-Development proposals may be referred to a Panel Member for design advice
outside of a Panel Meeting.

Where a-planning-development proposals haves been referred to a Panel Member for
design advice outside of a Panel Meeting, the Panel Member is to acknowledge the
request for design advice within three days of receipt and is to state whether they agree
to provide the design advice.

Where a Panel Member agrees to provide design advice on a planning-development
proposal outside of a Panel Meeting, the Panel Member shall provide that design advice
within seven days of agreeing to provide that advice.

Panel Members may be requested to attend State Administrative Tribunal proceedings
in relation to a planning-development proposal they have previously provided design
advice to the City on.

Panel Members shall provide design advice aligned with_the 10 Design Principles
contained within State Planning Policy 7.0 — Design of the Built Environment, as well as

the_ relevant state and local statutory planning frameworks;-including-State-Planning
Polici iy - cios.

8. REMUNERATION

8.1

8.2

All Panel Members are to invoice the City for their attendance at meetings.
The Panel Chairperson is to be paid:

8.2.1 $500300 per meeting hour, capped at a maximum of three hours, for attendance
at each Panel meeting, including preparation and review of all proposals prior to
the Panel meeting, review of the minutes after the Panel meeting, discussion with
Panel Members regarding the minutes and final advice and the provision of the
final design advice from that meeting to the City;

8.2.2 $200 per hour, capped at a maximum of two hours, for design advice on a
revised planning-development proposal referred to the Panel Chairperson
separate from Panel Meetings; and
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10.

8.3  The Design Review Panel Members are to be paid:

8.3.1 $400250 per meeting hour, capped at a maximum of three hours, for attendance
at each Panel meeting, including preparation and review of all proposals prior to
the Panel meeting, review of the minutes after the Panel meeting and discussion
with Panel Chairperson regarding the minutes and final advice; and

8.3.2 $200 per hour, capped at a maximum of two hours, for design advice on a
revised planning-development proposal referred to the Panel Member separate
from Panel Meetings.;and

8.43.3 State Administrative Tribunal — Panel Chairperson and Members are to be paid:

a) $200 per hour, capped at a maximum of four hours, for attendance at a State
Administrative Tribunal-preceeding mediation, including preparation prior to

the proceeding_mediation;- and

aj)b) $200 per hour, for attendance at a State Administrative Tribunal hearing,
including preparation prior to the proceeding.

8.54 The Presiding-Member-Executive Support will not be remunerated for attendance.

8.65 No additional fee is to be paid to the Design Review Panel unless authorised by the
Chief Executive Officer.

8.76 Design Review Panel Members are considered to be engaged by the City as
contractors.

CODE OF CONDUCT
9.1  All Design Review Panel Members shall abide by the City’s Code of Conduct.
CONFLICT OF INTEREST

10.1 All Panel Members shall declare any financial, proximity and/or impartiality interests in
accordance with the City’s Code of Conduct following the receipt of a request for design
advice or a Panel Meeting Agenda and prior to agreeing to provide the design advice or
the start of the Panel Meeting. The Presiding-Member-Executive Support will determine
whether the Panel Member or Chairperson may: participate in the Panel Meeting; or
leave the meeting whilst the item, for which a conflict of interest was raised, is
discussed.

Commencement Date: 19 September 2017

Amended: 1 May 2018, 19 May 2020, 17 May 2022 _and 23 April 2024

Review Date: 234F AprilMay 20287
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9.4 LICENCE TO EXIPNOS PTY LTD (TRADING AS BRIKA BAR) ON PORTION OF PARRY
STREET ROAD RESERVE ADJACENT TO UNITS 3 AND
4, NO. 177 STIRLING STREET, PERTH

Attachments: 1. Licence Area
2. Market Valuation - Confidential
3. FYE 2019 Audited Financials - Confidential
4, FYE 2020 Audited Financials - Confidential
5. Development Approval for Structure 3 December 2013 J
RECOMMENDATION:
That Council:

1. APPROVES the City granting a licence to Exipnos Pty Ltd (trading as Brika Bar) (ACN 162
355 339) of a portion of Parry Street road reserve adjacent to Lots 3 and 4 on Strata Plan
59820, Certificate of Title Volume 2807, Folio 731 and 732 (known as Units 3 & 4 of 177
Stirling Street, Perth), as shown in Attachment 1, on the following key terms:

1.1 Term: 5years
1.2 Licence Area: 95 m? of Parry Street road reserve (verge area);
1.3 Licence fee: $1,000 per annum plus GST, indexed by CPI

annually on 1 July;

1.4 Permitted use: non-exclusive right to use the Licence Area as an
outdoor dining area and liquor consumption in
connection with the operation of Brika Bar;

15 Removal of furniture: All furniture used (unless affixed to the ground)
within the Licence Area must be removed by the
Applicant at the close of each business;

1.6 Cleaning: Applicant must, keep the Licence Area clean and
tidy at all times, at its cost;

1.7 Insurance: Applicant must effect and maintain public liability
insurance to a minimum value of $20,000,000 (per
claim);

1.8 Indemnity: Applicant will indemnify the City and the Minister for

Lands against loss or damage to property or
persons occurring as a result of the structure and
use of the Licence Area;

1.9 Assignment Applicant may not assign or transfer its right under
this Licence;
1.10 Maintenance: Applicant must, at its cost, keep the Licence Areain

good repair including repairing damage to
structures, fittings or fixtures and the road reserve
on the Licence Area;

1.11 Outdoor Eating Area Permit:  Applicant must (for the duration of the Licence)
maintain a valid Outdoor Eating Permit for the
Licence;
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1.12 Liguor Licence Applicant must (for the duration of the Licence)
maintain a current liquor licence for the Licence
Areain order to serve alcohol in this area;

1.13 Access the City, State and public utilities may access the
Licence Area at any time in connection with its
respective services, and no compensation is
payable to the Applicant for any resultant loss; and

1.14 Make Good: Upon expiry or termination of licence to remove any
Structure and make good the Licence Area, at
Applicant’s cost, to the satisfaction of the City; and

2. Subject to final satisfactory negotiations being carried out by the Chief Executive Officer,
AUTHORISES the Mayor and Chief Executive Officer to affix the common seal and execute
the licence in recommendation 1. above.

PURPOSE OF REPORT:

To consider granting a licence to Exipnos Pty Ltd (trading as Brika Bar) (Applicant) (ACN 162 355 339) to
use a portion of Parry Street road reserve adjacent Units 3 & 4 of No.177 Stirling Street, Perth for outdoor
dining and liquor consumption in the location shown in the plan at Attachment 1 (Licence Area).

DELEGATION:

The structure constructed on the Parry Street road reserve does not meet all of the design requirements of
an ‘Eatlet’ under the Vibrant Public Spaces Policy (VPS Policy) which was approved by Council on

21 June 2022. The structure is therefore required to be considered as an ‘Other proposal’ under the VPS
Policy for which requires referral to Council for determination.

BACKGROUND:
The Applicant is the operator of Brika Bar and is the tenant of units 3 and 4 of N0.177 Stirling Street, Perth.

On 3 December 2013, Council granted conditional approval for the structure over the Licence Area (Alfresco
Structure) to be constructed subject to the Applicant entering into a licence to govern the use of the Licence
Area. Approval was granted by the City for the construction of the Alfresco Structure (Attachment 5).

On 9 January 2014, the Minister for Lands being the Licensor, entered into a licence agreement with the
Applicant for use of the Licence Area for a period of 5 years. The licence fee payable during the 2014 licence
period was $2,000.

By consensus with the Department of Planning Lands and Heritage, the City as the management authority of
the Licence Area, entered into a new licence agreement with the Applicant on 9 January 2019 when the
2014 licence with the Minister for Lands expired. The licence fee payable for the 2019 licence period was
$2,166.

The 2019 licence expired on 23 January 2024 and Administration and the Applicant have been negotiating a
new licence agreement.

Council at its meeting 21 June 2022 approved the Vibrant Public Spaces Policy (VPS Policy). This provides
guidance on the permissibility, requirements and management responsibilities of third party proposals to
deliver vibrant public spaces on City owned land and managed land. The Brika Bar alfresco structure does
meet the definition of an eatlet.

“Eatlet” means an outdoor eating area during business operating hours and small public park out of business
operating hours. Eatlets are reserved for customers of particular businesses during business operating hours
and are available for anyone to use out of business operating hours. An eatlet repurposes part of the street
into a dual purpose outdoor eating area and small public park through the provision of seating, shade and
greenery.
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However, in order to obtain approval under the VPS Policy as an Eatlet the proposal must meet the specified
design requirements. The structure does not meet all of the design requirements as it includes alfresco
blinds and is therefore required to be considered as an ‘Other proposal’.

DETAILS:

Alfresco structure

The Alfresco Structure is located within the Parry Street road reserve adjacent to the Brika Bar. The
Applicant does not seek any changes to the existing structure. The structure provides a total area of 95
square metres which includes the alfresco dining area, planter boxes and external design features. The
structure also includes clear alfresco roller blinds within the alfresco dining area.

Licence

The key licence terms below are consistent with the Applicant’s responsibilities outlined within the ‘Other
Proposals’ of the VPS Policy and ensure that the Department of Planning, Lands and Heritage’s
requirements have been included. The Applicant has agreed to the proposed licence terms.

1

Term

5 years.

2

Licence Area

95m? of Parry Street road reserve (verge area).

3

Licence Fee

$1,000 per annum plus GST, indexed by CPI annually on
1 July.

Permitted Use

Non-exclusive right to use the Licence Area as an outdoor
dining area and liquor consumption in connection with the
operation of Brika Bar.

Removal of furniture

All furniture used (unless affixed to the ground) within the
Licence Area must be removed by the Applicant at the
close of each business day.

Cleaning

Applicant must, keep the Licence Area clean and tidy at all
times, at its cost.

Insurance

Applicant must effect and maintain public liability insurance
to @ minimum value of $20,000,000 (per claim).

Indemnity

Applicant will indemnify the City and the Minister for Lands
against loss or damage to property or persons occurring as
a result of the structure and use of the Licence Area.

Assignment

Applicant may not assign or transfer its right under this
Licence.

10

Maintenance

Applicant must, at its cost, keep the Licence Area in good
repair including repairing damage to structures, fittings or
fixtures and road reserve on the Licence Area.

11

Outdoor eating permit

Applicant must (for the duration of the Licence) maintain a
valid Outdoor Eating Permit for the Licence.

12

Liquor Licence

Applicant must (for the duration of the Licence) maintain a
current liquor licence for the Licence Area in order to serve
alcohol in this area.

13

Access

The City, State and public utilities may access the Licence
Area at any time in connection with its respective services,
and no compensation is payable to the Applicant for any
resultant loss.

14

Make good

Upon expiry or termination of licence to remove any
structure and make good the Licence Area, at Applicant’s
cost, to the satisfaction of the City.

The Licence Fee of $2,850 has been determined in accordance with the market valuation dated
15 November 2023 and attached as Confidential Attachment 2. The Applicant is seeking a reduction in the
Licence Fee to $1,000 per annum plus GST and indexed to CPI.
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The Applicant has cited the following reasons:

e  The Alfresco Structure would be an Eatlet as defined under the VPS policy but for the presence of the
alfresco blinds. An Eatlet attracts an annual renewal fee of $500. The Applicant confirms that the
alfresco blinds are used approximately five per cent of the time and usually during the winter season
and does not justify the $2,350 difference between the market valuation licence fee and the Eatlet
renewal fee.

e  The Applicant previously paid $2,166 for the entire 5 year term of licence. The market valuation licence
fee of $2,850 per annum totalling $14,250 for five years is more than a 600% increase in the licence fee
that the City previously charged the Applicant.

e  The audited financial statements for years ending 30 June 2019 and 30 June 2020 attached as
Confidential Attachment 3 and 4 show the dividend/profit. Since 2019, the business has reduced its
dividend payments due to:

o Increased operating expenditure for the business relating to wages, City of Vincent rates, strata
levies, inflationary costs. This has also resulted in the operators of Brika Bar taking over the
running of the business themselves; and

o Reduced operating hours and days which has in turn resulted in a reduction of the business
income.

Administration supports the proposed reduction in licence fee to $1,000 per annum plus GST and indexed to
CPI which totals $5,000 for the five year term as it is a reasonable increase from the previous licence term
and the cost savings would enable the Applicant to manage the inflationary costs.
CONSULTATION/ADVERTISING:

In accordance with section 3.58 of the Local Government Act 1995 (LGA) and regulation 30 of the Local
Government (Functions and General) Regulations 1996 (Regulations), the licence meets the requirements of
an exempt disposition (Regulation 30(2)(a)). As a result, local public notice of the proposed licence is not
necessary.

LEGAL/POLICY:

Section 55(2) of the Land Administration Act 1997 (LAA) places responsibility for the care, control and
management of road reserves (within the district of the City) with the City.

Section 3.58 of the LGA sets out the process for disposing of City owned and managed property and section
3.58(5) provides for exceptions as set out in the Regulations, as follows:

Regulation 30. Dispositions of property excluded from Act s.3.58
(2) adisposition of land is an exempt disposition if —

(@) the land is disposed of to an owner of adjoining land (in this paragraph called the transferee)
and —

0) its market value is less than $5,000; and

(i)  the local government does not consider that ownership of the land would be of significant
benefit to anyone other than the transferee.

Regulation 17 of the Local Government (Uniform Local Provisions) Regulations 1996 provides:

(a) that the City may grant permission to a person to construct a specified thing on, over, or under a public
thoroughfare or public place that is local government property; and

(b)  specifies the requirements for the permission to be granted.
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Local Government (Uniform Local Provisions) Reqgulations 1996

Regulation 17 Private works on, over, or under public places — Sch. 9.1 cl. 8

(3) A person may apply to the local government for permission to construct a specified thing on, over, or
under a specified public thoroughfare or public place that is local government property.

(4) Permission granted by the local government under this regulation —

(@  must be in writing; and

(b)  must specify the period for which it is granted; and

(c)  must specify each condition imposed under sub-regulation (5); and

(d)  may be renewed from time to time; and

(e) may be cancelled by giving written notice to the person to whom the permission was granted.
RISK MANAGEMENT IMPLICATIONS

Low: Itis low risk for Council to enter into a licence for part of the road reserve which addresses the risk to
the City in respect to Alfresco Structure including indemnity, liability, maintenance and removal.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2022-2032:

Thriving Places

Our town centres and gathering spaces are safe, easy to use and attractive places where pedestrians have
priority.

Sensitive Design

Our built form is attractive and diverse, in line with our growing and changing community.

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our
strategic direction.

FINANCIAL/BUDGET IMPLICATIONS:
The Licence Fee of $1,000 per annum plus GST, indexed annually by CPI, is recommended.
COMMENTS:

The Applicant has used the Licence Area portion of the Parry Street road reserve as an extension to its
alfresco area for its business for the last ten years with no issues. The structure that has been constructed is
an open canopy which would otherwise meet the definition of an Eatlet were it not for the inclusion of
alfresco blinds. The previous approvals have required a one-off fee for a five year period, if introducing an
annual fee it is considered that this should align with Council’s adopted fees and charges for similar
structures and reflect the use of the space. Administration is recommending that the valuation not be applied
as stated and the negotiated annual fee be implemented.

Administration believes the outdoor dining area activates the streetscape and provides increased amenity for
the community.

The licence agreement will be prepared to ensure that the City and Department are not liable for any loss or
damage that may arise as a result of the Alfresco Structure, and so that the structure will be removed at any
time, at the Applicant’s cost, if the road reserve is required by the State, City or a public authority.
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Vincent shall bear no responsibility or liability whatsoever for
any errors, faults, defects or omissions in the information.
Includes layers based on information provided by and with the
permission of the Western Australian Land Information
Authority (Landgate) (2013).

Nos. 3-4/177 Stirling Street, Perth

Item 9.4- Attachment 1

Page 232



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

“ \NDOO% V Vv

SEATING x52 &

1 A

1200x 1200x ‘ 1200x 1200x

8.

g O o

.
;;/7 e £ .

| 7236 | 12601 |

ROAD KERB

PARRY STREET

ALFRESCO FLOOR PLAN/CANOPY FOOTPRINT

Licence area

Item 9.4- Attachment 1

Page 233



ORDINARY COUNCIL MEETING AGENDA 23 APRIL 2024

ORDINARY MEETING OF COUNCIL 65 CITY OF VINCENT
3 DECEMBER 2013 MINUTES

9.1.9 Nos. 3 & 4/177 Stirling Street, Perth (Proposed Canopy and
Retrospective Approval for Servery) — Proposed Lease in Road
Reserve and Outdoor Area

Ward: South Date: 29 November 2013
L . ; . | PRO6028; 5.2013.451.1,
Precinct: Beaufort; P13 File Ref: 5.2013.489 1
001 - Property Information Report and Development Application Plans
Attachments: 002 — Applicant Submissions
003 — Copy of Approval for Outdoor Eating Area
Tabled ltems: Nil

E Clucas, A/Manager Health and Compliance Services

A Dyson, A/Senior Planning Officer (Statutory)

A Munyard, Senior Technical Officer-Lands and Development

N Wellington, Senior Compliance Officer

R Boardman, Director Community Services — Outdoor Eating Area
P Mrdja, A/Director Planning Services — Development Application
R Lotznicker, Director Technical Services — Road Reserve

Reporting Officers:

Responsible
Officers:

OFFICER RECOMMENDATION:
That the Council;

in accordance with the provisions of the City of Vincent Town Planning Scheme No. 1
and the Metropolitan Region Scheme, APPROVES the application submitted by TPG
Town Planning, Urban Design and Heritage on behalf of the owner Sunswept
Corporation Pty Ltd for Proposed Canopy, Timber Projections and Retrospective
Approval for Servery Associated with Approved Small Bar in Tenancies 3 and 4 —
Including Proposed Lease in Road Reserve and Review of Approved Outdoor Eating
Area Permit, at No. 177 (Lot 501; D/P: 68593) Stirling Street, Perth, and as shown on
plans stamp-dated 28 October 2013, subject to the following conditions:

1. Use

1.1 Consent of the Minister for Lands shall be obtained for the erection of
the structure on the Road Reserve under the Land Administration Act
1997;

1.2 The applicant shall provide written confirmation from the Department of
Lands relating to its determination whether tenure or exclusive use of
the areas of the Road Reserve is required, and in what form; and

1.3 Should the use of the Tenancies Units 3 and 4 as a Small Bar cease, the
applicant/owner shall remove the servery structure encroachment
within twenty eight (28) days of the use ceasing to operate;

2. Building Permit

An application for a Building Permit under the Building Act 2011, signed by
each owner of the land on which the building or incidental structure is
proposed to be located, shall be submitted to the City of Vincent;

3. Servery

The applicant shall submit an application for an Occupancy Permit
(Unauthorised) within twenty eight (28) days of the issue of this Approval to
Commence Development;

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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4. PRIOR TO THE SUBMISSION FOR A BUILDING PERMIT, the following shall be

submitted to and approved by the City relating to the Free Standing Canopy
and Timber Projections (Structure):

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Submission of an acceptable Venue Management Plan, including an
Alcohol and Noise Management Plan;

Submission of an acceptable Storm Water Management Plan;

Details of proposed lighting of the free standing canopy to ensure the
public path is adequately illuminated when the drop down weather
protection blinds are in use;

The applicant shall provide a coloured schedule and perspective of
external finishes to the City for approval;

A lease, licence or easement for the structure shall be entered into
between the applicant/owner, Department of Lands and the City of
Vincent. The lease, licence or easement shall include, but not be limited
to, the following:

4.5.1 provision for the City of Vincent to ensure access to its services
and infrastructure within the Road Reserve is available on
demand;

4.5.2 provision of letters of consent from relevant service providers
whose infrastructure is located within the proposed leased area;

45.3 no compensation shall be payable for loss of trading time
should access be required by the City;

4.5.4 the City shall retain the right to require removal of the structures
within the leased or licenced area if deemed necessary for
infrastructure maintenance or upgrade, at the full cost of the
lessee or licencee;

4.5.5 access to all other utility services within the leased or licenced
area shall be available to the utility provider/s, without cost or
compensation; and

45.6 the lease, licence or easement agreement shall only be valid
whilst a valid Outdoor Eating Area Permit is in place;

The City’s solicitors, or other solicitors agreed upon by the City, shall
prepare the lease, licence or easement for the Outdoor Eating Area or
alternatively, the lease, licence or easement can be prepared by the
applicant and approved by the City’s Solicitors. All costs associated
with this condition shall be borne by the applicant/owner(s);

Noise Management

4.7.1 The Proprietor/Approved Manager of the Small Bar shall take all
practicable measures to:

(@) reduce the likelihood of noise intrusion on residents and
businesses in the locality; and

(b) consult directly with any affected persons, residents
and/or businesses to resolve any noise or other issues
that may arise.

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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4.8

49

4.10

4.11

4.12

Should the City be required to investigate noise or other matters
and, as aresult, find that either adequate preventative measures
have not been taken to the satisfaction of the City, and/or the
noise or other complaints are found to be justified, the City will
take action to cancel the Outdoor Eating Area Permit in
accordance with the procedures outlined in Clause 13 of the City
of Vincent Policy No. 3.8.1 relating to Outdoor Eating Areas; and

4.7.2 Noise management procedures shall be documented in the
Venue Management Plan and shall include, but not be limited to,
operational activities prior to, during and post trading hours.
These procedures shall be highlighted as part of all staff
induction and training programs;

An unimpeded pedestrian access way of at least 2.0 metres in width
shall be maintained at all times. The proposed canopy at a height of not
less than 2.75 metres (air space), as shown on Plan No. 1944 — SK.2.05,
can protrude over this pedestrian access way and form part of the
leased or licenced area, or easement;

In accordance with Clause 5.12(a) of the City of Vincent Local
Government Property Local Law 2008, the structure shall have a
minimum clearance of 2.75 metres above the thoroughfare;

Blinds shall be only brought down during inclement weather conditions,
and shall not restrict any pedestrian traffic/walkways during normal
business hours. The materials used for the blinds shall be transparent
and fully maintained at all times to the satisfaction of the Chief
Executive Officer;

Construction Management Plan

A Construction Management Plan, detailing how the construction of the
development will be managed to minimise the impact on the
surrounding area, shall be submitted to and approved by the City, in
accordance with the requirements of the City’s Policy No. 3.5.23 relating
to Construction Management Plans, and Construction Management Plan
Guidelines and Construction Management Plan Application for Approval
Proforma; and

Landscaping Plan

A detailed Landscape and Reticulation Plan for the road verge shall be
submitted to the City for assessment and approval by the City’s Parks
and Property Services Section.

For the purpose of this condition, a detailed landscape and irrigation
plan shall be drawn to a scale of 1:100 and show the following:

4.12.1 Thelocation and type of existing and proposed trees and plants;
4.12.2 All vegetation including lawns;

4.12.3 Areas to be irrigated or reticulated;

4.12.4 Proposed watering system to ensure the establishment of
species and their survival during the hot and dry months; and

4.12.5 Separate soft and hard landscaping plans (indicating details of
plant species and materials to be used).

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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The Council encourages landscaping methods and species selection
which do not rely on reticulation.

All such works shall be undertaken prior to the first occupation of the
development, and maintained thereafter by the owner(s)/occupier(s);
and

5. The development shall comply with all Building, Health, Engineering and Parks
Services Conditions and requirements to the satisfaction of the City of Vincent.

COUNCIL DECISION ITEM 9.1.9

Moved Cr Harley, Seconded Cr Buckels
That the recommendation be adopted.
Debate ensued.

MOTION PUT AND CARRIED (7-1)

T

or: Presiding Member Mayor John Carey, Cr Buckels, Cr Cole, Cr McDonald,
Cr Pintabona, Cr Topelberg and Cr Wilcox
Aqgainst:  Cr Harley

PURPOSE OF REPORT:

The report is referred to a meeting of Council as the proposed intrusions into the Road
Reserve area are of a permanent nature and extend beyond the current approval procedures
for Outdoor Eating Areas. It is considered likely to be of significant interest to the community
and set a precedent for other similar developments.

BACKGROUND:

History

Date Comment

9 February 2010 The Western Australian Planning Commission conditionally approved

the subdivision of Nos. 208-212 Beaufort Street and Nos. 173-179
Stirling Street, Perth.

14 September 2010 | The Council at its Ordinary Meeting deferred their decision with
respect to an application for demolition of the existing car park and
construction of a six storey building comprising forty (40) single
bedroom multiple dwellings and twenty-five (25) multiple dwellings
including car parking.

26 October 2010 The Council at its Ordinary Meeting conditionally approved the
demolition of the existing car park and construction of a five storey
mixed use development comprising thirty-seven single bedroom
multiple dwellings, twenty multiple dwellings and six offices and
associated car park.

14 June 2011 The Council at its Ordinary Meeting conditionally approved the
application for a Change of Use of Unit 3 from Office to Eating
House.

22 February 2012 The City approved an application for a change of use from Office to

Consulting Rooms (Unit 7)
7 September 2012 The City approved an application for a change of use from Office to
Eating House (Unit 6)

23 October 2012 The City approved an application for a shade sail under delegated
authority.
MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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Date

Comment

25 June 2013

The Council at its Ordinary Meeting conditionally approved the
application for a Change of Use from Eating House and Office to
Small Bar & Ancillary Coffee Shop (Unlisted Use)

11 September 2013

The City approved an application for an Outdoor Eating Area under
delegated authority subject to conditions.

7 October 2013

A letter was provided to the Department of Racing Gaming and
Liquor from Health & Compliance Services clarifying noise conditions
on the Outdoor Eating Area approval.

DETAILS:

Landowner: Department of Lands

Applicant: TPG, Urban Design and Heritage
Zoning: Commercial and Unzoned Land
Existing Land Use: | Not Applicable

Use Class: Not Applicable

Use Classification: | Not Applicable

Lot Area: Not Applicable

Right of Way: Not Applicable

The subject tenancies (3 & 4) received approval as a Small Bar (Unlisted Use) on
25 June 2013. The subject application seeks:

e retrospective approval for the servery and seating section which extends out from the
window over the property boundary and over the footpath, on the western most portion of
the tenancy, The servery currently extends into the footpath area by 0.27 meters at a
height of 0.822 metres from ground level;

e afree standing canopy over part of the approved Outdoor Eating Area (“OEA”) with cafe
blinds on the southern, western and eastern sides to provide weather protection; and

e timber projections over the existing footpath over the servery area as a decorative
feature only. The projections are at a height of 2.75 metres from ground level.

Health and Compliance Services

The property currently has an approved Outdoor Eating Area. The application was assessed
by the City’s Health and Compliance Services, Technical Services, Ranger and Community
Safety Services and Planning and Building Services. All service areas supported approval of
the application subject to numerous conditions, particularly:

“4.0  The movement of all path users, with or without disabilities, within the road reserve
shall not be impeded. The area shall be maintained at a safe and trafficable condition
and a continuous path of travel (minimum width of 2.0 metres) shall be maintained for
all users at all times in accordance with Technical Services requirements.

7.0 The consumption of alcohol is permitted within the approved delineated outdoor
eating area providing that the permit holder has obtained an appropriate approval
from the Department of Racing Gaming and Liquor (DRGL). The permit holder must
ensure ongoing compliance with permit conditions, DRGL requirements and
effectively control noise and antisocial behaviour. No fixtures or furniture is to be
placed in the extended footpath/pedestrian access way, patrons cannot stand in the
area and alcohol must not be consumed in that area. Management of the area must
be included in the venue Alcohol Management Plan.

16.0 As the outdoor eating area is directly adjacent to residential premises, the City
reserves the right to amend the operating hours by giving written notice, should
complaints relating to noise and anti-social behaviour be substantiated during the
approved hours of operation particular after 10pm.”

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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The Liquor Control Act 1988 allows a maximum capacity is 120 people for a small bar. Final
numbers for the internal area of the building will be determined under the Health Act 1911 and
will be finalised upon completion of the fit out; they are expected to be 75. The approved OEA
Permit has been calculated to allow an additional 56 persons. Regardless of the set capacity
of patrons in either area, the combined total of patrons cannot exceed 120.

The applicant has now sought to modify the approved Outdoor Eating Area to include fixtures
which were not part of the previous application, as follows:

e  The proposed (already installed) servery benches which encroach into the walkway area
pose a safety risk in their current form. The operational plans for this area, have non-
permanent pot plants alongside (at both ends); these pot plants will protrude further into
the area than the benches and, therefore, offer a highly visible safety barrier to the
benches. As long as the pot plants are located in these positions, from a safety
perspective, the benches could remain in their current format;

e  The timber projections applied for will have no impact on health and safety within the
currently approved area; and

e The proposed canopy is in a form that has not been applied for in the City before. The
application also seeks cafe blinds on the three sides of the canopy to be used when
weather conditions are inclement.

It will be necessary to apply a condition to the Outdoor Eating Area Permit to address
potential noise conflict associated with any businesses and residents who may be directly
affected by the use of the Outdoor Eating Area.

Building Services

The canopy will require a Building Permit (BAO1) under the Building Act 2011. The
application for the Building Permit must be signed by each owner of the land on which the
structure is proposed to be located, in this case the Minister for Lands. The structure will
need to be privately certified and accompanied with a BA20 relating to all the new proposed
structures.

Building Services will require an application for Occupancy Permit Unauthorised (BAQ9) for
the server sills to be privately certified and to be accompanied with a BA20 specifically related
to the server sills. The BA20 and BA09 will have to be signed by the Department of Lands as
the land owner.

A Building Permit (BAO1) will be required for additions and alterations to a class 6 structure.

Technical Services

The Department of Lands has provided the following advice on development within Crown
Land, in this case, the road reservation:

“I can advise that the Department of Lands policy allows for encroachments that may be of a
more substantial nature than a minor encroachment, provided that they are not being used for
commercial purposes and provide a public benefit (e.g. weather protection, streetscape),
accordingly tenure under the LAA will not be required, the examples being shop awnings,
verandahs and streetscapes. Where there is a commercial benefit, or an increase in
floorspace, tenure under the Land Administration Act 1997 will be required.”

Consequently, the Department requires that a lease agreement be in place between the
developer and the Department, for the area of the proposed awning structures adjacent to the
bar. The lease agreement will award the lessee exclusive use of that land subject to the
lease agreement and, therefore, the City has identified a number of matters that it wishes to
see addressed in the lease.

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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The City must ensure access to its services and infrastructure within the Road Reserve on
demand. No compensation will be payable for loss of trading time should access be required
by the City. The City must retain the right to require removal of the structures within the lease
area if deemed necessary for infrastructure maintenance or upgrade, at the full cost of the
lessee. Access to all other utility services within the lease area must be available to the utility
provider/s, without cost or compensation.

The City requires this lease addressing requirements to its satisfaction to be in place prior to
issue of a Building Permit. At this time, the applicant has not provided information on the
exact area proposed to be subject to the lease. Technical Services advises that the lease
area must be limited to the area of the shade structure so that public access remains
available within the remainder of the alfresco area.

Should the shade structure be approved, Technical Services require submission of an
acceptable stormwater management proposal prior to a Building Permit Application. As the
shade structure is proposed to be fitted with drop down weather protection blinds, details of
proposed lighting to ensure the public path is adequately illuminated are also required.

Compliance Services

A site inspection by the City’'s Compliance Officer on 3 October 2013 revealed two bar fixtures
had been constructed outside the southern lot boundary, and encroached on the Road
Reserve area.

A letter dated 11 October 2013 was sent to the builder and owner requesting them to remove
the two bar fixtures within twenty eight (28) days of notification; however, is now included in
this application for retrospective approval.

Planning Services
The City has received advice from the WAPC regarding the proposal and notes the following:
“It would only need to be determined by the City. The reasons for this are as follows:

e  Parry Street is a local road, and is not a PRR or ORR; and

e  The Parry Street reserve is zoned Urban under the MRS. In accordance with the Notice
of Delegation, development on zoned land is delegated to the Local Government unless
the site is within a Clause 32 area, covered by a Planning Control Area (PCA), within the
Swan River development control area, of state significance or constitutes public works by
a public authority. None of these instances apply.”

Legal Advice

The City’s has sought and received legal advice from the City’s Solicitors, Castledine and
Gregory, who have provided a response regarding a legal opinion of the development, who
have advised:

“The City remains the determining authority for Planning and Building applications for
proposed awnings and supporting poles. The consent of the “owner” is required before the
City determines the development application or issues a Building Permit. Separately under
the Land Administration Act (WA) (LA Act), consent of the Minister for Lands (“Minister”) must
be obtained for the erection of the structure on the Road Reserve.”

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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CONSULTATION/ADVERTISING:

Required by legislation: [ Yes

| Required by City of Vincent Policy:

| Yes |

Comments Period:

11 November 2013 — 25 November 2013.

Comments Received:

Thirteen (13) comments received with four (4) of these being
objections and one (1) neither support nor object.

Summary of Comments Received:

Officers Technical Comment:

Issue: Noise

The ‘coffee servery’ is right underneath my
bedroom/living room and | feel | will get no
peace. Request that the City does not allow
street seating/serving.

Noted. Conditions have been placed on the
existing and any new Outdoor Eating Area
Permit that should justifiable noise complaints
be received for activiies post 10pm, the
Permit can be reviewed. Note: noise from
people’s voices is not controllable under the
Environmental Protection (Noise) Regulations
1997; these issues need to be dealt with
under the premises Venue Management
Plan.

Issue: Pedestrian obstruction of walkway

Concern that use of the footpath as an
outdoor eating area will deter pedestrians
from walking through. There is no footpath
on the other side of the road.

Support. Conditions have been placed on
the existing and any new Outdoor Eating
Area Permit to ensure adequate access for
the general public to walk through the area.

Issue: Tripping hazards

The planter boxes are dark in colour and the
location of some will be tripping hazards at
night.

Not Supported. There is street lighting in the
area that ensures there is always adequate
light to enable pedestrians to see these
planter boxes. Technical Services require
the public path to be illuminated.

Issue: Access to other businesses

People should be able to cross the road and
exit their cars without tripping over or damage
to their car.

Noted There is adequate access through the
area to other businesses in the building.

Issue: Number of tables

Concern that 14 tables is too many and that
as a result people are restricted from being
able to use the footpath.

Noted. The current approved space for the
Outdoor Eating Area is in line with the
Outdoor Eating Area Policy.

Issue: Noise and Disruption

Canopy will encourage later dining times.

Noted. Conditions have been placed on the
existing and any new Outdoor Eating Area
Permit to ensure potential noise and
antisocial behaviour is prevented. The
business has a Venue Management Plan to
deal with these matters.

Issue: Initial plans showed Cafe, not a Small
Bar.

Noted. Planning approval was given for the
Small Bar use at the Ordinary Meeting of
Council held on 25 June 2013.

Issue: Licensed premises density

Concern regarding the serving of alcohol in
an area where there are plenty of
establishments doing so in an area where
there is so much antisocial behaviour.

Noted. The applicant is able to apply for the
relevant Licence from the DRGL who assess
the application on its merits.

MINUTES OF MEETING HELD ON 3 DECEMBER 2013

(TO BE CONFIRMED ON 17 DECEMBER 2013)
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ORDINARY MEETING OF COUNCIL 73 CITY OF VINCENT
3 DECEMBER 2013 MINUTES
Summary of Comments Received: Officers Technical Comment:

Issue: The operation of the business

The business should offer a discount to | Noted. This is a matter for the proprietor to
residents of the business. consider.
Note: Submissions are considered and assessed by issue rather than by individual submitter for clarity.

Design Advisory Committee
Referred to Design Advisory Committee: No
LEGAL/POLICY:

City of Vincent Local Government Property Local Law 2007;

Policy No. 3.8.1 relating to Outdoor Eating Areas;

Planning and Development Act 2005;

Town Planning Scheme No. 1;

Policy No. 4.1.5 — Community Consultation;

Development Guidelines for Commercial and Mixed Use Developments;
Building Act 2011; and

Building Regulations 2012.

e & o o o o o o

RISK MANAGEMENT IMPLICATIONS:
Nil.

STRATEGIC IMPLICATIONS:

The City’s Strategic Plan 2013-2017 states:

“Natural and Built Environment

1.1 Improve and maintain the natural and built environment and infrastructure.
1.1.2 Enhance and maintain the character and heritage of the City.

Economic Development

2.1 Progress economic development with adequate financial resources

2.1.1 Promote business development and the City of Vincent as a place for
investment appropriate to the vision for the City.”

SUSTAINABILITY IMPLICATIONS:
The City’s Strategic Plan 2013-2017 states:

“Encourage the incorporation of sustainable design principles and features in existing and
new development within the City as standard practice.”

The following tables outline the applicable sustainability issues for this proposal:

ENVIRONMENTAL

Issue | Comment
Commercial Development on public land.

SOCIAL

Issue | Comment

The proposed small bar/café will provide a place for persons to meet and socialise in an inner
city area which promotes surveillance, activation of the street and ambience to an area.

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)
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ORDINARY MEETING OF COUNCIL 74 CITY OF VINCENT
3 DECEMBER 2013 MINUTES
ECONOMIC

Issue Comment

The renovation of the premises will provide opportunities for employment whilst the operation
of the premises will provide on-going employment opportunities.

FINANCIAL/BUDGET IMPLICATIONS:
Nil.
COMMENTS & CONCLUSION:

The City’s Outdoor Eating Policy encourages the development of Outdoor Eating Areas as a
way of activating the street area.

When the initial application was assessed, strong emphasis was placed on ensuring health
and amenity issues were considered. The area is inner city and as such has higher ambient
noise levels than others with higher density of residential premises. As a result, enforcement
of the Environmental Protection (Noise) Regulations 1997 becomes problematic therefore, it
is most important to ‘manage out’ noise issues before they arise. New conditions were
developed for this site which allow the City to review the Outdoor Eating Area Permit at any
time should justifiable noise complaints be received post 10.00pm.

Another area of concern in assessing this application is the continuance of the general public
to be able to walk through the area. The condition requiring a 2.0 metres unobstructed
pathway at all times will be able to address this concern. There is precedent in many other
Local Authorities with roadside open alfresco areas that show this works very successfully. It
is important however, that the proposed semi-enclosing of the area does not give perceptions
of exclusive use at any time.

There is only one other location in the City which has drop down blinds; these have at times,
impacted on the public access way by inappropriate use of the blinds restricting access
through the area.

With regard to the provision of Liquor in this area, an application has been sent by the
proprietors to the DRGL, which includes a Public Interest Assessment and a Management
Plan. The City has reviewed and provided feedback on the Venue Management Plan but has
not been asked formally for comment on the overall Application or for Section 39 certification.
DRGL have advised that in providing a Section 40, they make an assumption that the City is
comfortable with the application. This may be the position in most cases, but in some cases
will not allow appropriate opportunity to comment on specific trading conditions. Although
there is ne requirement for Community Consultation in the City’s Policy for an application
pertaining to Small Bars, consultation with the community has also occurred via the DRGL
process and the change of use approved at the Ordinary Meeting of Council held on
25 June 2013.

This is the first application to the City of its kind and due care has been taken in assessing the
implications of approving the application both in light of precedents it may set and the rights of
the greater public to use the area.

In light of the above, it is recommended that the application can be supported subject to the
conditions list.

MINUTES OF MEETING HELD ON 3 DECEMBER 2013 (TO BE CONFIRMED ON 17 DECEMBER 2013)

Item 9.4- Attachment 5 Page 243



ORDINARY COUNCIL MEETING AGENDA

23 APRIL 2024

ITEM9.1.9
x\‘\( k' 244 Vincent Street (cnr Loftus Street), Leederville,
> Western Australia, 6007
& '@ 1y oF viNcENT PO Box 82, Leederville, 6902

V‘v‘
‘%V

A

Property Information Report:

Nos. 3 & 4/177 Stirling Street, Perth

NS
'l( 7

‘ / Properties Consulted

The City of Vincent does not warrant the accuracy of information in this publication and any person using or relying upon such
information does so on the basis that the City of Vincent shall bear no responsibility or liability whatsoever for any errors,

faults, defects or omissions in the information.
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